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NOMINATION OF MICHAEL O. LEAVITT 


TUESDAY, SEPTEMBER 23, 2003 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The committee met, pursuant to notice, at 9 o’clock a.m. in room 
406, Senate Dirksen Building, Hon. James M. Inhofe [chairman of 
the committee] presiding. 

Present: Senators Inhofe, Jeffords, Voinovich, Wyden, Thomas, 
Clinton, Baucus, Reid, Murkowski, Cornyn, Warner, Allard, Boxer, 
Crapo, Chafee, and Bond. 

OPENING STATEMENT OF HON. JAMES M. INHOFE, 

U.S. SENATOR FROM THE STATE OF OKLAHOMA 

Senator Inhofe. I would like to make one comment before mov- 
ing on to Governor Leavitt and whomever else would come forward, 
Senator Bennett, I think Senator Hatch is here for introductory 
purposes. While you are being seated, let me comment briefly on 
some criticism directed at the Governor concerning the nomination 
protocol. 

Last week, Senator Lieberman issued a press release announcing 
his intention to place a hold on Governor Leavitt’s nomination cit- 
ing his refusal to answer pre-hearing questions. As I stated in my 
response last week, Governor Leavitt never officially received ques- 
tions from the EPW committee. In fact, it is unprecedented for this 
committee to subject a nominee for the EPA Administrator to pre- 
hearing questions. It has never happened before. Our standard 
practice is for all members to have the opportunity to meet with 
the nominee privately prior to the hearing and to ask formal ques- 
tions during the hearing and written questions after the hearing. 

I know that Senator Lieberman was offered this meeting and he 
rejected it. He wasn’t able to work it into his schedule and I think 
it is a shame he is not here today. I certainly he would not have 
a hold for this purpose because he is in California at some fund- 
raisers right now and I believe this is more important. 

With that, we will move on to the opening statements. We are 
going to have a full house today and we will have to stop by noon. 
My intention would be for us to limit our opening statements. Sen- 
ator Jeffords and I will limit ours to 5 minutes. We would ask the 
members to limit theirs to 3 minutes. Then we will have 5-minute 
rounds, as many rounds as you want to have. Senator Wyden, we 
talked about this and you will certainly get ample opportunity to 
do that. We will start with my opening statement. 

( 1 ) 
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The EPW committee convenes this morning to consider the nomi- 
nation of Governor Michael Leavitt to be the next Administrator of 
the Environmental Protection Agency. It is my honor to welcome 
Governor Leavitt to the committee. I apologize for the fact that you 
were inconvenienced and your wife was inconvenienced even more 
last week when we had to change it at the last minute from Thurs- 
day to Tuesday. We had one of our members who objected to that 
time. 

I also want to thank you for your commitment to address the Tar 
Creek situation. The members of this committee have heard me 
talk about this now since last January as the most devastating 
Superfund site in America. I know we will be able to work out a 
solution to that during your tenure. 

Let me be clear from the outset, this may come as news to some 
of you but this hearing is about Governor Mike Leavitt, about his 
qualifications to serve as the Nation’s top environmental official. It 
is not about the Administration, it is not about that environmental 
policy. Governor Leavitt is currently the longest serving Governor 
in the Nation, having ably served the people of Utah for 11 years. 
Five times during his administration, independent public policy an- 
alysts have ranked Utah the Nation’s best managed State. 

He is a former chairman of the National Governors’ Association 
where he served as Governor with two of our members, Senator 
Voinovich and Senator Carper, who I understand will be here very 
shortly. He has also chaired the Western Governors’ Association as 
well as the Council of States. 

Consider the Governor’s accomplishments on air quality, the 
State of Utah meets all Federal air quality requirements. His State 
under his leadership meets all Federal air quality requirements. 
During 11 years as Governor, Mike Leavitt has made great strides 
in improving Utah’s water. The facts speak for themselves as the 
State’s watersheds are among the cleanest in the Nation. 

Governor Leavitt has also implemented initiatives similar to leg- 
islation sponsored by Senator Chafee which this committee and the 
full Senate passed unanimously. In Utah, nearly 5,000 under- 
ground storage tanks have been cleaned up and upgraded pre- 
venting toxic substances from entering the State’s water supply. 
Also, the EPA has adopted Utah’s concentrated animal feeding op- 
erations which reduced the impact of farming and ranching on 
water quality as a national model. Governor Leavitt, I congratulate 
you. 

As I noted earlier, much of this hearing will be focused on some- 
thing else, President Bush’s environmental record. I am confident 
we will hear the drum beat of denunciations that begin with the 
day President Bush took office. The litany goes something like this. 
The air is dirtier; kids are suffering from asthma attacks and res- 
piratory diseases; precious lakes, rivers, streams and forests are 
more polluted and big oil’s campaign contributions are corrupting 
national environmental policy. None of this has a basis in fact. 

What are the facts? Last Monday the EPA released its 2003 Air 
Quality Report. The findings might shock some in this room. Today 
the air is cleaner than the day President Bush took office. Under 
S02 emissions from powerplants, we are 9 percent lower than we 
were in 2000. NOX emissions from powerplants also show a 13 per- 
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cent reduction from the year 2000. There is certainly more work to 
be done and that is why the President has initiated his Clear Skies 
Initiative which is the most far-reaching and aggressive reduction 
in emissions of any President in history, some 70 percent reduc- 
tions in emissions of SOX, NOX and mercury. 

Even environmental groups couldn’t ignore it when in April of 
this year President Bush announced a 90 percent reduction in off 
road diesel fuel emissions. The EPA estimated by 2030, new regu- 
lations will prevent 9,600 premature deaths a year, along with 
8,300 hospitalizations, 16,000 heart attacks and 5,700 children’s 
asthma related emergency room visits. Even the NRDC called it a 
bold proposal that will be the biggest public health step since lead 
was removed from gasoline more than two decades ago. Just after 
he took office, President Bush proposed landmark brownfields leg- 
islation. It passed unanimously in this committee, sailed through 
both Houses of Congress and will help cleanup 500,000 brownfield 
sites all across the Nation. 

We are going to hear a lot today about President Bush’s proposal 
on New Source Review, Superfund and healthy forests. You are 
going to hear that New Source Review reform amounts to the big- 
gest clean air rollback in history. It is absolutely false. New source 
review reform does not permit any pollution increase but merely al- 
lows companies to modernize their facilities to make them more ef- 
ficient and more pollution free. 

You are going to hear that under Superfund, President Bush is 
letting polluters off the hook. That is absolutely false. He has a pol- 
luters pay policy which is in effect today and polluters are in fact 
paying. 

You are going to hear that the President’s healthy forest imita- 
tive is a gift to the timber industry to destroy forests. You just ask 
anyone in New Mexico or Arizona and nothing could be further 
from the truth. 

I guarantee you this. President Bush and Mike Leavitt will fur- 
ther the progress we have made in the last 30 years and President 
Bush and Mike Leavitt will lead us into a new era of environ- 
mental protection. 

[The prepared statement of Senator Inhofe follows:] 

Statement of Hon. James M. Inhofe, U.S. Senator from the State of 

Oklahoma 

Good morning. The Committee on Environment and Public Works convenes this 
morning to consider the nomination of Governor Michael Leavitt to be the next Ad- 
ministrator of the Environmental Protection Agency. It is my honor to welcome Gov- 
ernor Leavitt to the committee and I look forward to his testimony. Governor, I 
apologize to you and your wife for the last-minute cancellation. I hope you weren’t 
too inconvenienced. It’s good to have you here. 

I also want to thank you for your commitment to addressing the Tar Creek Super- 
fund site in Oklahoma. As you know, this is a top priority for me and I appreciate 
discussions we have already had on this subject. I look forward to working with you 
and to our upcoming tour of the area after you are confirmed. 

Let me be very clear from the outset: this may be news to some, but this hearing 
is about Governor Mike Leavitt, about his qualifications to serve as the nation’s top 
environmental official. Some environmental groups view this hearing as a proxy 
fight over President Bush’s environmental record. These attacks cannot go unan- 
swered, but for now I want to talk about a nominee with an impeccable record of 
service to our country. 
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Where to begin? There is a lot to talk about. Governor Leavitt’s resume is marked 
by extensive experience in government and the private sector, and a long list of stel- 
lar accomplishments. 

I don’t think anyone has any doubt — on either side of the aisle — that Mike Leavitt 
is supremely qualified to be the next Administrator of the Environmental Protection 
Agency. And I would also say that no member disagrees that Mike Leavitt has the 
proper moderation, balance and temperament to handle the challenges that come 
with the job. 

Governor Leavitt is currently the longest serving Governor in the Nation, having 
ably served the people of Utah for 11 years. Five times during his administration, 
independent public policy analysts have ranked Utah the nation’s best-managed 
State. 

He is a former chairman of the National Governors’ Association, where he worked 
closely with two former Governors on this committee: Sen. Voinovich and Sen. Car- 
per. He also chaired the Western Governors’ Association, the Republican Governors’ 
Association, and the Council of the States. Before being elected Governor of Utah 
in 1992, he served as an outside director of two large public corporations and was 
a member of the Utah State Board of Regents, overseeing the State’s nine colleges 
and universities. 

Some environmental groups have airily dismissed these accomplishments. True to 
form, they have maligned the Governor’s record. The Sierra Club, for example, 
called Governor Leavitt a “disappointing choice,” but never offered compelling proof 
to justify its opinion. The reason is simple: the facts show that Governor Leavitt’s 
environmental record is one of the best in the Nation. 

Just consider the Governor’s accomplishments on air quality: the State of Utah 
meets all Federal air quality requirements. Let me repeat that: the State of Utah 
meets all Federal air quality requirements. This was not the case before Governor 
Leavitt took office. 

Visibility in the West has improved dramatically, largely as a result of Governor 
Leavitt’s service as co-chair of the Western Regional Air Partnership and vice-chair 
of the Grand Canyon Visibility Transport Commission. The commission made over 
70 recommendations improving visibility in 16 national parks and wilderness areas 
on the Colorado Plateau. 

Along with air quality, the American people view water quality as one of their 
top environmental priorities. So does Governor Leavitt. During his 11-year tenure, 
Governor Leavitt made great strides in improving Utah’s water. The facts speak for 
themselves: the State’s watersheds are now among the cleanest in the Nation. Sev- 
enty-three percent of Utah’s streams currently meet Federal water quality stand- 
ards, compared to 59 percent 10 years ago, a 24 percent improvement since Gov- 
ernor Leavitt took office. Currently, 60 percent of the nation’s streams meet this 
standard. 

Governor Leavitt also implemented initiatives similar to legislation sponsored by 
Sen. Chafee, and which this committee, and the full Senate, approved unanimously. 
In Utah, nearly 5,000 underground gas storage tanks have been cleaned up and up- 
graded, preventing toxic substances from entering the State’s water supply. Also, 
the Environmental Protection Agency has adopted Utah’s Concentrated Animal 
Feeding Operations, which reduce the impact of farming and ranching on water 
quality, as a national model. 

As his record attests, Governor Mike Leavitt is an excellent nominee and highly 
qualified to head EPA. Unfortunately, as I noted earlier, much of this hearing will 
be focused on something else: President Bush’s environmental record. 

I’m confident we’ll hear the drumbeat of denunciations that began the day Presi- 
dent Bush took office. The litany goes something like this: the air is dirtier, more 
kids are suffering from asthma attacks and respiratory disease, precious lakes, riv- 
ers, streams, and forests are more polluted, and Big Oil’s campaign contributions 
are corrupting national environmental policy. 

This kind of apocalyptic environmental rhetoric isn’t new. We heard it during the 
presidency of George H.W. Bush. In 1992, the Sierra Club said, “We’ve learned the 
hard way that President Bush cannot be trusted.” President Bush, of course, signed 
the 1990 Clean Air Act, including the highly successfully Acid Rain program, into 
law. And today air quality by any measure has improved dramatically. 

This kind of invective is an effective fundraising tool for some groups-and one, I 
might add, that brings in a lot of money. But none of this has any basis in fact. 

So what are the facts? On Monday, EPA released its 2003 air quality report. The 
findings might shock some in this room. Today the air is cleaner than the day Presi- 
dent Bush took office. S02 emissions from power plants were 10.2 million tons in 
2002, 9 percent lower than in 2000. NOx emissions from power plants also contin- 
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ued a downward trend, measuring 4.5 million tons in 2002, a 13 percent reduction 
from 2000. 

There’s certainly more work to be done, and that’s why President Bush proposed 
his Clear Skies Initiative. Clear Skies is the most aggressive Presidential initiative 
in American history to reduce power plant emissions. It will reduce emissions 
quicker and at lower cost than existing law and it is based on the 1990 Acid Rain 
Program, which has reduced S02 emissions 50 percent, and achieved nearly 99 per- 
cent compliance. 

In April of this year, President Bush announced a 90 percent reduction in off-road 
diesel fuel emissions. EPA estimated that by 2030 the new regulations will prevent 
9,600 premature deaths a year, along with 8,300 hospitalizations, 16,000 heart at- 
tacks, and 5,700 children’s asthma-related emergency room visits. 

Even environmental groups-who can’t stand to offer the President a hint of praise- 
couldn’t ignore it. NRDC called it a “bold proposal” that will be “the biggest public 
health step since lead was removed from gasoline more than two decades ago.” 

Just after he took office, President Bush proposed landmark Brownfields legisla- 
tion. It passed unanimously in this committee, sailed through both houses of Con- 
gress by overwhelming margins, and will help cleanup 500,000 brownfield sites all 
across the Nation. In July, EPA provided $73.1 million in grants to 37 States for 
this purpose. I say without hyperbole that this legislation was one of the most sig- 
nificant and successful bipartisan environmental accomplishments in a generation. 

President Bush also took a stand on an important international environmental 
issue: the Treaty on Persistent Organic Pollutants, or POPS Treaty. President Bush 
signed the treaty during a Rose Garden ceremony, and then urged this committee 
to pass implementing legislation sponsored by Sen. Chafee and Sen. Jeffords. 

Now we’re going to hear a lot today about President Bush’s proposals on New 
Source Review, Superfund, and Healthy Forests. I want to comment briefly on each 
of them. 

• You’re going to hear that New Source Review reform amounts to the biggest 
clean air rollback in history. Absolutely false. NSR reform does not permit ANY pol- 
lution increases but merely allows companies to modernize their facilities and make 
them more efficient. 

• You’re going to hear that under Superfund President Bush is letting polluters 
off the hook. Absolutely false. Whenever there is an identifiable, viable party re- 
sponsible for a Superfund site, they pay. And they are paying now. 

• You’re going to hear that the President’s Healthy Forests Initiative is a gift 
to the timber industry to destroy our forests. Absolutely false. This initiative is de- 
signed to PREVENT forest fires that have so ravaged the livelihoods of families and 
businesses in the West. 

I will say this: if our economy continues to grow and prosper-something President 
Bush is actively encouraging-our environment will continue to improve well into the 
future. And President Bush’s policies will have a lot to do with it. 

I guarantee you this: President Bush and Governor Mike Leavitt will further the 
progress we’ve made over the last 30 years. History will show that key environ- 
mental indicators will improve faster, more aggressively, and at lower cost to the 
public. As with the last 2 years, there will be no rollbacks, no setbacks, no pollution 
increases, and no deterioration from our present condition. President Bush and 
Mike Leavitt will lead us into a new era of environmental protection. 

Senator Inhofe. Before we go on with further opening state- 
ments, I would like to recognize Senator Bennett or Senator Hatch, 
whoever wishes to go first. Senator Hatch, you have seniority. Do 
you have any comments you want to make about our nominee 
today? 

STATEMENT OF HON. ORRIN G. HATCH, A UNITED STATES 
SENATOR FROM THE STATE OF UTAH 

Senator Hatch. Thank you, Mr. Chairman, Senator Jeffords and 
members of this distinguished committee. 

I thank you for holding today’s hearing for Governor Leavitt’s 
nomination to head the Environmental Protection Agency. I can 
personally think of no better candidate for the job. Let me tell you 
about Mike Leavitt. I think this is important. 
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I have known Mike Leavitt for almost 30 years. He is bright, he 
is imminently capable and nobody works harder. Mike Leavitt lis- 
tens before he acts, he consults before he commits, and above all, 
he is fair and honest and everybody knows it. In short, he is the 
perfect candidate for one of the toughest jobs in government today, 
perhaps the toughest job in government today. 

So Mr. Chairman, it is with particular pleasure that I introduce 
Mike and Jackie Leavitt to you this morning. I look forward to wel- 
coming my friends to Washington for their more permanent stay 
after the Senate confirms Michael Leavitt as the Administrator of 
the EPA. 

Let me state for the record that Michael Leavitt is one of our Na- 
tion’s most able public figures. Is it any wonder that after serving 
longer than any other sitting Governor, he has maintained one of 
the strongest approval ratings ever enjoyed by a public official at 
his level. The Governor has worked tirelessly for the good of Utah, 
yet he has found time to serve as the chair of the Council of State 
Governors, the Republican Governors’ Association, the Western 
Governors’ Association and the National Governors’ Association. 

The committee will hear many critics of the President’s environ- 
mental policies who I hope will be fair and will not use the nomina- 
tion of Governor Leavitt as a soapbox to castigate our Chief Execu- 
tive. 

I don’t think Governor Leavitt’s stellar legacy and his careful 
stewardship of Utah’s natural resources should be sacrificed at the 
ardor of Presidential politics. With confidence, I would hold up 
Utah’s environmental record to that of any other State in the 
Union. While it is appropriate that Senators engage in a reason- 
able debate about the current Administration’s environmental poli- 
cies, I would caution my colleagues to consider the environmental 
challenges faced by their own States before anybody slings any un- 
fair comments at a State which under Governor Leavitt has become 
a model for beauty and good management. 

Mr. Chairman, I have also seen news articles and press releases 
highlighting some of the environmental challenges faced by Utah- 
ans. None of these challenges began during Governor Leavitt’s Ad- 
ministration and a number of them have no relationship at all to 
the responsibilities of running the EPA. All States have environ- 
mental challenges, so rather than create a laundry list of Utah’s 
problems, we should focus on how Governor Leavitt has responded 
to Utah’s challenges. 

It is a simple matter for a policymaker to give lip service to the 
environmental protection. Governor Leavitt has been a consistent 
and public supporter for protecting Utah’s environment, but actions 
speak louder than words. No actions speaks louder than the will- 
ingness to allocate resources to an area of concern. 

In his 10 years as Governor, Michael Leavitt has brought about 
a 41 percent increase in spending on environmental protection and 
that is after adjusting for inflation. According to the Environmental 
Council of States, the average per capita spending on the environ- 
ment is $51.80. Under Michael Leavitt, however, Utah has sur- 
passed that average spending $62.31 per capita on the environ- 
ment. This is all the more impressive considering Utah has fewer 
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taxpayers per capita because our families are larger than average 
throughout the country. 

When it comes to putting his money where his mouth is, Gov- 
ernor Leavitt also has shown his priorities on the total budget 
spent on the environment. The average State spends about 1.4 per- 
cent of its budget on the environment. Utah shines under Governor 
Leavitt’s leadership by spending 2 percent of its spending on the 
environment. 

Mr. Chairman, the greatest indicator of an Administration’s pri- 
orities is reflected in how money is spent. However, the next ques- 
tion should be how effectively that money was spent. I recall that 
before Governor Leavitt’s first term of office, Utah routinely failed 
to meet national clean air standards. This was due in large part 
to the fact that the vast majority of Utahans live in a valley floor 
surrounded on all sides with mountains. These mountains are 
beautiful, as we all know, but under certain weather conditions, 
they can serve to trap emissions in the Salt Lake Valley. 

Governor Leavitt has helped our State overcome this obstacle to 
bring our State into constant and consistent compliance with the 
EPA’s air quality standards. He has also lead initiatives in our 
State to preserve open space, improve our fisheries and upgrade 
our municipal companies and systems. Governor Leavitt has also 
been a leader in finding solutions to regional air problems by help- 
ing to promote the Grand Canyon Visibility Transport Commission 
and the Western Regional Air Partnership. 

When Governor Leavitt took office about 60 percent of Utah’s 
streams met Federal water quality standards which is the current 
national average for States. Under Mike Leavitt’s leadership, 73 
percent of Utah’s streams now meet the Federal standards, a very 
significant improvement well above the national average. 

Mr. Chairman, I hope we can keep in mind that these were not 
the actions of a man who sought the nomination to head the EPA. 
These were actions of a man who loves the environment and who 
loves his State, my State, Senator Bennett’s State and 2.2 million 
people’s State. 

Governor Leavitt is a man who recognizes that a healthy envi- 
ronment is as important as a healthy economy. However else his 
detractors may try to spin it, the numbers prove this to be the case. 
The numbers also show Governor Leavitt is one heck of a manager. 
In five of his 10 years as Utah’s chief executive, Utah has been 
ranked the best managed State, five of the 10 years Utah has been 
ranked the best managed State. 

USA Today recently concurred calling Utah the best fiscally 
managed State in the country. Even after the extremely tough fi- 
nancial times faced by our States in recent years, under Governor 
Leavitt, Utah has maintained its AAA bond rating. 

Mr. Chairman, President Bush has done the Nation a real serv- 
ice with this nomination and I look forward to the positive impact 
that Governor Leavitt will have on this important agency. Utahans 
know that Governor Leavitt took a clean, beautiful and strong 
State and made it cleaner, more beautiful and stronger. What more 
could we ask for in the nominee to head the Environmental Protec- 
tion Agency. 
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I know Mike Leavitt. He is an honorable, decent, good human 
being with exceptional qualities and exceptional intelligence who 
knows how to get along with everybody and who can make the 
tough decisions that have to be made. He is precisely what is need- 
ed at EPA and I think everybody on this committee will be proud 
of him when he concludes his service at the EPA. 

I am talking to my fellow colleagues. I hope that you will treat 
him fairly. He deserves it. I think all of his leadership of the Gov- 
ernors throughout this country is more than ample evidence that 
he deserves it and I hope you will approve his appointment as 
quickly as possible. 

Again, I thank you, Mr. Chairman, for holding this hearing. I 
know that you and the rest of our colleagues will be impressed with 
Michael Leavitt as a person and as a proven administrator. I just 
want you to know that I strongly support him and I hope all of you 
will also. 

[The prepared statement of Senator Hatch follows:] 

Statement of Hon. Orrin Hatch, U.S. Senator from the State of Utah 

Mr. Chairman and members of the committee, thank you for today’s hearing on 
Governor Mike Leavitt’s nomination to head the Environmental Protection Agency. 
I can think of no better candidate for this important job. 

Let me tell you about the Mike Leavitt I have known for almost 30 years. He is 
bright. He is eminently capable. And nobody works harder. Mike Leavitt listens be- 
fore he acts. He consults before he commits. And above all, he is fair and honest. 

In short, he is the perfect candidate for one of the toughest jobs in government. 
(And perhaps, the toughest job in government.) 

And so, Mr. Chairman, it is with particular pleasure that I introduce Mike and 
Jackie Leavitt to you this morning, and I look forward to welcoming my friends to 
Washington for their more permanent stay after the Senate confirms Michael 
Leavitt as the Administrator of the EPA. 

Mr. Chairman, let me state for the record that Michael Leavitt is one of our na- 
tion’s most able public figures. Is it any wonder that after serving longer than any 
other sitting Governor, he has maintained one of the strongest approval ratings ever 
by enjoyed a public official at his level? The Governor has worked tirelessly tire- 
lessly for the good of Utah. Yet, has found the time to serve as the chair of the 
Council of State Governors, the Republican Governors’ Association, the Western 
Governor’s Association, and the National Governor’s Association. 

The committee will hear many critics of the President’s environmental policies 
who I hope will be fair and will not use the nomination of Governor Leavitt as a 
soapbox to castigate our Chief Executive. 

I don’t think Governor Leavitt’s stellar legacy and his careful stewardship of 
Utah’s natural resources should be sacrificed on the altar of Presidential politics. 

With confidence, I would hold up Utah’s environmental record to that of any other 
state in the Union. 

While it is appropriate that senators engage in a reasonable debate about the cur- 
rent Administration’s environmental policies, I would caution my colleagues to con- 
sider the environmental challenges faced by their own States before slinging mud 
at a State which under Governor Leavitt has become a model for beauty and for 
good management. 

Mr. Chairman, I have already seen news articles and press releases highlighting 
some of the environmental challenges faced by Utahns. None of these challenges 
began during Governor Leavitt’s administration and a number of them have no rela- 
tionship at all to the responsibilities of running the EPA. All States have environ- 
mental challenges, so rather than create a laundry list of Utah’s problems, we 
should focus on how Governor Leavitt has responded to Utah’s challenges. 

It is a simple matter for a policymaker to give lip service to environmental protec- 
tion, and Governor Leavitt has been a consistent and public supporter for protecting 
Utah’s environment. But actions speak louder than words. And, no action speaks 
louder than a willingness to allocate resources to an area of concern. 

In Is 10 years as Governor, Michael Leavitt has brought about a 41 percent in- 
crease in spending on environmental protection, and that’s after adjusting for infla- 
tion. According to the Environmental Council of States, the average per capita 
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spending on the environment is $51.80. Under Michael Leavitt, however, Utah has 
surpassed that average, spending $62.31 per capita on the environment. This is all 
the more impressive considering Utah has fewer taxpayers per capita because our 
families are larger than average. 

When it comes to putting his money where his mouth is, Governor Leavitt also 
has shown his priorities on the total budget spent on the environment. The average 
State spends about 1.4 percent of its budget on the environment. Utah shines under 
Governor Leavitt’s leadership by spending 2 percent of its budget on the environ- 
ment. 

Mr. Chairman, the greatest indicator of an administration’s priorities is reflected 
in how money is 

spent. However the next question should be how effectively that money was spent. 

I recall that before Governor Leavitt’s first term of office, Utah routinely failed 
to meet national clean air standards. This was due in large part to the fact that 
the vast of Utahns live on a valley floor surrounded on all sides with mountains. 
These mountains are beautiful, but under certain weather conditions they can serve 
to trap emissions in the Salt Lake Valley. Governor Leavitt has helped our State 
overcome this obstacle to bring our State into consistent compliance with the EPA’s 
air quality standards. He has also led initiatives in our State to preserve open 
space, improve our fisheries, and upgrade our municipal sewer systems. 

Governor Leavitt also has been a leader in finding solutions to regional air prob- 
lems by helping to promote the Grand Canyon Visibility Transport Commission and 
the Western Regional Air Partnership. When Governor Leavitt took office, about 60 
percent of Utah’s streams met Federal water quality standards, which is the current 
national average for States. Under his leadership, though, 73 percent of Utah’s 
streams now meet the Federal standards — a very significant improvement and well 
above the national average. 

Mr. Chairman, I hope we can keep in mind that these were not the actions of 
a man who sought a nomination to head the EPA. 

These were the actions of a man who loves the environment and who loves his 
State. 

Governor Leavitt is a man who recognizes that a healthy environment is as im- 
portant as a healthy economy. However else his detractors may try to spin, the 
numbers prove this to be the case. 

The numbers also show Governor Leavitt is one heck of a manager. In five of his 
10 years as Utah’s chief executive, Utah has been ranked the best-managed State. 
USA Today recently concurred, calling Utah the best fiscally managed State in the 
country. Even after the extremely tough financial times faced by our States in re- 
cent years, under Governor Leavitt, Utah has maintained its Triple A bond rating. 

Mr. Chairman, President Bush has done the Nation a real service with this nomi- 
nation, and I look forward to the positive impact that Governor Leavitt will have 
on this important Agency. 

Utahns know that Governor Leavitt took a clean, beautiful, and strong State and 
made it cleaner, more beautiful, and stronger. What more could we ask for in a 
nominee to head the Environmental Protection Agency? 

Again, I thank you, Mr. Chairman, for holding this hearing. I know that you and 
the rest of my colleagues will be impressed with Michael Leavitt as a person and 
as a proven Administrator. Thank you. 

Senator Inhofe. Senator Hatch, thank you for that very good 
statement. We appreciate that. 

We will now recognize Senator Bennett. 

STATEMENT OF HON. ROBERT F. BENNETT, A UNITED STATES 
SENATOR FROM THE STATE OF UTAH 

Senator Bennett. Thank you very much, Mr. Chairman. 

I enjoyed my time as a member of this committee and if I were 
a member still, I would vote enthusiastically to confirm Mike 
Leavitt for this assignment. 

Senator Hatch has laid out the public record. You, Mr. Chair- 
man, have laid out many aspects of the public record of Mike 
Leavitt, so if I might, without being redundant, I would like to talk 
just a bit about the personal man that I know and share that with 
the committee in the hope that it will provide you some insight to 
this gentleman. 
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I first met Mike Leavitt when we were serving together on a 
planning commission to deal with Utah’s schools. I had been ap- 
pointed chairman of a strategic planning group for the Utah State 
School Board and he was a member of the Board of Regents of the 
university system and we were gathered together in a ski resort, 
that is what we do in Utah during the summertime because there 
is nobody else at the ski resorts, we were gathered there for a re- 
treat to discuss Utah’s schools. 

We spent a very intensive weekend. I first wanted to know who 
was this very good looking young guy who seemed to have such 
deep thoughts about education and the challenges facing it. Some- 
one said, well, that is Dixie Leavitt’s son, Mike. Dixie Leavitt was 
a well know and very successful State Senator in our State. 

On that occasion, I discovered the first attribute of Mike Leavitt 
that impressed me and that is he is a visionary. He is willing to 
take the long view, he is willing to look at the big picture, he 
doesn’t get bogged down in the leaves and the trees. He can step 
back and look at the forest as a whole and have a visionary view. 

Impressed with that, I thought this is a young man with a future 
but I went on about my business, he went on about his and the 
next time I met him, he had called for an appointment and came 
to see me in my office. As he sat down, he told me he was planning 
to run for Governor and he wanted my support. I told him I wasn’t 
going to be able to give him my support because I was planning 
to run for Senator and it isn’t a good idea to get involved in any 
campaigns other than your own. We talked on that occasion about 
our political careers and how they might go forward together in 
1992. 

Utah has a convention and primary system. We share the honor 
of both finishing second in the convention. We happen to share that 
with Senator Hatch who finished second in his convention as well 
but second is good enough to get into the primary in Utah. The pri- 
mary is limited to only two and in that fight, I discovered the sec- 
ond thing about Mike Leavitt to go along with his being a vision- 
ary. I discovered how tenacious he was. He finished second in the 
convention but he finished first in the primary. He simply out- 
worked his opponent in every way and came out on top in the pri- 
mary. I happened to do the same thing in my primary. We shared 
the ticket together and won election in 1992. So I found out how 
tenacious this visionary young man was. 

We have worked together since our common elections in 1992, he 
as Governor and I as Senator, and I found a third characteristic 
of his. He is innovative. He is willing to try new things. He is will- 
ing to think new thoughts. He is not tied down to the way things 
have been done in the past. I have been impressed with that and 
found it refreshing to be able to pick up the phone and call the 
Governor and say, let us have one of our breakfasts at Marie 
Callander’s, which is a restaurant that happens to be between his 
home and mine, and we would gather there for breakfast and sit 
there and he would tell me the new things he was thinking of and 
we would talk about innovative ways to deal with the problems of 
our State. 

So I offer you a man who is a visionary, who is tremendously te- 
nacious and who is innovative but who has a fourth attribute I 
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would like to share with you that I think is perhaps the most im- 
portant one in this assignment the President has given him. 

Throughout these 11 years we have worked together, I have 
come to know that Mike Leavitt is one who seeks solutions rather 
than exploitation of issues. There are always in the political arena 
those on both sides of the aisle of the ideological spectrum if you 
will who are more interested in preserving an issue, keeping it 
alive and gaining some political advantage from it than in finding 
a solution to the problem. 

In Utah, the temptation to do that can be very, very high, par- 
ticularly for a Governor of the party that seems to be at the mo- 
ment the predominant party. I am old enough to remember when 
the Democrats were the predominant party in Utah and I know 
there are some who are hoping those times will come again but 
they are not here at the moment and the temptation to demagogue 
an issue on behalf of the majority can be very, very strong when 
you are the Governor in that kind of a situation. 

Mike Leavitt has offended some of the members of his political 
base by reaching out to those who are not part of that base and 
saying to them, let us see if we can’t find a solution. One of the 
first persons I called when I found the President had convinced 
Mike to take this position, and it was not the first time the Presi- 
dent asked and Mike said yes, it was about the seventh or eighth, 
I think, one of the first people I called when I found the President 
had made this decision was Bruce Babbitt. Secretary Babbitt was 
a man who was booed, picketed, attacked very often when he ap- 
peared in the West. I hope we were a little more polite than that 
when he came to Utah but I know many times when he came to 
Utah there were plenty of people just ready to get out the magic 
markers, create the placards and hit the streets. 

Mike Leavitt could have taken advantage of that politically and 
turned Bruce Babbitt into something of a political cartoon char- 
acter in Utah’s atmosphere. He did not. I remember being at the 
signing ceremonies with Bruce Babbitt and Mike Leavitt as prob- 
lems that could be solved were solved and I remember listening to 
the grumbling on the part of some of Mike Leavitt’s political base 
who said, what is he doing dealing with that guy. What he was 
doing is what he will do as Administrator of EPA. He was reaching 
out to find a solution to a problem rather than an exploitation of 
an issue. 

There will be some who will appear before you who come from 
Utah to whom he reached out but never quite connected. That is 
always the case. You can never satisfy everyone. While I respect 
the right of those Utahans to come before you and make their case 
against Mike Leavitt, I remind you that overwhelmingly the people 
of Utah, both parties and independents, have given this man not 
only two overwhelming reelections, one initial election, but a con- 
sistently high approval rating which Orrin and I can only envy. 

He comes to you as a visionary, a man who is very tenacious, 
very innovative and most importantly, one who will reach out and 
establish his record as a seeker of solutions. I can think of no bet- 
ter set of attributes for any Federal appointee to have. I urge the 
committee to report him to the Senate with full enthusiasm and I 
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look forward to the opportunity to vote for his confirmation on the 
floor. 

Senator Inhofe. Thank you for that excellent statement, Senator 
Bennett. 

At this time, we would ask if you would like to be excused, you 
may. 

At this point in the record, I would like to enter four documents 
of a similar nature to these introductions. One would be a letter 
supporting the Governor from a dozen organizations. I would also 
like to enter in the record an editorial written by the former Demo- 
cratic Governor of Maryland, Parris Glendening, praising Governor 
Leavitt. I also expect to have a letter in support of Governor 
Leavitt entered in the record written by the NBA superstar Carl 
Malone on behalf of the African American Environmentalist Asso- 
ciation and last that of your former colleague, former Governor Ben 
Nelson from Nebraska. Without objection, they will be entered in 
the record at this time. 

September 19, 2003. 

Hon. James Inhofe, 

Senate Russell Building, 

Washington, DC. 20510. 

Hon. James M. Jeffords 
Senate Dirksen Building 
Washington, DC. 20510 

Dear Senator Inhofe and Senator Jeffords: The Senate Environment and Pub- 
lic Works Committee will soon be considering Utah Governor Mike Leavitt for ap- 
pointment to the Environmental Protection Agency. The 12 organizations listed 
below represent over 250,000 dedicated wildlife conservationists. We commend your 
efforts to protect the future of America’s natural resources and we support the con- 
firmation of Mike Leavitt as Administrator of the Environmental Protection Agency. 

Mike Leavitt has shown a strong commitment to wildlife conservation in Utah, 
increasing funding by nearly $100 million during his tenure as Utah’s Governor. He 
has appointed wildlife commissioners with a strong commitment to wildlife and 
quality wildlife programs. He has shown leadership in the development of conserva- 
tion easements and land acquisitions for critical deer and elk winter ranges. He has 
supported major efforts on wetlands restoration. 

Under Governor Leavitts’ administration, Utah was recognized as a national lead- 
er for wild turkey transplants and restoration. Mike Leavitt was awarded the 2000 
Outstanding Statesman Award by the Foundation for North American Wild Sheep 
for Utah’s wild sheep restoration effort. He also instituted a Blue Ribbon Fishery 
program to enhance Utah’s already famous trout fisheries. 

Mike Leavitt supports America’s wildlife and we support Mike Leavitt. 

Respectfully, 

Archery Trade Association, Boone and Crockett Club, 
Bowhunting Preservation Alliance, 
Buckmasters American Deer Foundation, 
Dallas Safari Club, 
Foundation for North American Wild Sheep, 
Rocky Mountain Elk Foundation, 
Shikar-Safari Club, 
Sportsmen for Fish and Wildlife, 
Sportsmen for Habitat, 

Texas Wildlife Association, 

U.S. Sportsman’s Alliance 
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[From the Washington Post, September 20, 2003] 

The Right Choice for The EPA 
(By Parris Glendening) 

Think of a key environmental issue — global warming, air pollution, storm water 
runoff, habitat destruction — and chances are its causes can be traced to haphazard 
urban growth. 

When cities and States fail to plan well for their development, roads and sewers 
become overburdened and send emissions and effluent into our air and water. Eco- 
logically critical lands disappear before we can protect them. Our people’s health 
and quality of life degrade. 

For these reasons, it is essential that the next administrator of the Environmental 
Protection Agency understand the connections between urban sprawl and the envi- 
ronment. Fortunately, Utah Gov. Mike Leavitt, the president’s nominee for the post, 
is one who does. 

I learned this firsthand in working with the Governor at the National Governors 
Association (NGA) over the past few years. In our respective stints as NGA chair- 
man, Leavitt and I collaborated on an effort to raise the profile of growth issues 
while developing tools States can use to tame sprawl and build healthy cities and 
towns. In Governors-only sessions, he lobbied hard, and successfully, for NGA to 
produce its first-ever land use principles. 

Leavitt’s passion in this arena grew out of his experience in Utah. While his home 
State is largely rural, the vast majority of its population — and most of the projected 
future growth — is concentrated in an environmentally sensitive corridor along the 
Wasatch Mountains, stretching 100 miles to the north and south of Salt Lake City. 
The population of tbis sliver of Utah is expected to swell from 1.6 million in 2000 
to 5 million by 2050. 

Leavitt recognized that it was the State’s responsibility to make sure that this 
growth didn’t become an unlivable mess. At the same time, he believed that citizens 
and local governments should have a strong say in developing a vision for their fu- 
ture. 

With those principles in mind, he created a commission to administer a special 
fund for protecting open space in developing areas. He secured funding to preserve 
175 miles of railroad right-of-way for commuter rail. And, most impressively, he 
served as honorary co-chairman of Envision Utah, lending unequivocal support to 
a public-private planning effort that has become a national model. Led by a coalition 
of business, civic and government leaders, Envision Utah began by listening to peo- 
ple, thousands of them. Citizens were invited to more than 150 public workshops, 
where, through use of innovative planning tools, they were able show how they 
wanted to shape future land use, transportation and open space preservation. 

Mike Leavitt participated in the workshops just like any other citizen, sitting for 
hours with fellow Utahns at one of the many workshop tables. When Envision Utah 
asked every household in the region to complete a survey on the region’s future, he 
sat down with his family to do just that. And he recorded a television ad urging 
his constituents to do the same. 

In the end, citizens said they wanted more investment in public transit and af- 
fordable housing, more reliance on cycling and walking, more preservation of open 
spaces and more town-like development along key transportation spines. The chosen 
Quality Growth Strategy departs dramatically from current trends, conserving 171 
square miles of land; offering expanded choices in housing and neighborhood types; 
reducing vehicle emissions and traffic congestion; and saving $4.5 billion in trans- 
portation, water, sewer and utility infrastructure, which would have subsidized 
sprawl. 

I’ll leave it to environmentalist colleagues to scrutinize other aspects of the Gov- 
ernor’s record. No doubt they will press him to explain how his support of the con- 
troversial Legacy Highway squares with his quality-growth principles, as they 
should. 

As Leavitt well knows, the EPA has become an important partner in developing 
citizen-friendly, market-oriented approaches to managing urban growth along the 
lines of Envision Utah, which the EPA helped to fund. Far from dictating how 
places should grow, the agency has supported innovation, served as a clearinghouse 
for best practices and showed admirable flexibility on redeveloping industrial 
brownfields and managing urban runoff. 

Grappling with sprawl and creating great communities have nothing to do with 
partisanship. Governors from both parties have been leaders in these arenas. 
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As Senators debate Leavitt’s confirmation as EPA chief they would do well to rec- 
ognize his bipartisan leadership in bringing issues of growth and quality of life to 
the fore. 


E. BENJAMIN NELSON 

NEERA3KA 


(2021224 6551 
Fax: (2021226-0012 
Ir.lpiftba n nftl so n.scnjtn.potf 

United States Senate 

W AS H I N STON , DC 205 1 C-2706 


September 23 , 2Q03 


The Honorable James M. Inhoic, Chairman 
Committee oil Environment and Public Works 
United States Senate 
410Dirksen Senate Office Building 
Washington, DC 205 1 0-6175 


The Honorable James M. Jeffords, Ranking Member 
Committee fin Environment and Public Works 
United Stares Senate 
4lODirksen Senate Office Building 
Washington, DC 20510-6175 


Dear Chairman Inbofe and Ranking Member Jeffords: 

loiter the following remarks in support of the nomination of Utah Governor Mike Leavitt to serve as Administrator of the 
Environmental Protection Agency (EPA) and do hereby ask that these remarks be entered into the record of this hearing. 


In 1993, Mike J .ea vitt was elected governor of Utah. Since then, he has been re-elected twice and is now the longest- 
serving governor in that state's history. During his tenure, Utah has been ranked five limes as the ‘'best-managed" state by 
independent, public policy analysts. 


It was in Mike’s first term that we became acquainted as members of the National Governors’ Association (NGA). In our 
capacity in ihat association, we worked together on several water and natural resource issues. We also held a series of 
summits on the relationship between slates and the federal government - particularly the effect of boih unfunded and 
underfunded federal mandates upon the budgets of state and local governments. 


Hut beyond his record of achievement for the citizens of Utah. I have also found Governor Lea via it* be easy to work with, 
open to new ideas, and willing to make sensible compromises to reach shared goals. I believe nearly everyone - if not 
everyone - with whom Governor Leavitt worked in the NGA would stale they bad a favorable impression of him. As we 
know all too well, such a record is important for any federal position, but particularly one such as this, where there needs to 
be much coordination with our state governments. 

An example of Governor Leavitt’s record in this area is his work, with another former colleague of ours. Governor John 
Kilzhabcr of Oregon. Together, they crafted an environmental philosophy known as “Enlibra,” which is derived from the 
Lalin root and means '‘moving towards balance.” This philosophy has since been adopted by the NGA and is used by many 
federal, state, local and private eillilies lo accelerate environmental progress. As co-creator of the NGA “Enlibra” 
philosophy. Governor Leavitt is well placed to work with governors in advancing its goals. 

In closing then, let me say I wholeheartedly support Mike Leavitt’s nomination to serve as EPA Administrator. He is 
eminently qualified for the position; but even mure than lhaL. he has both iho personality and the desire to be successful at 
ihe job; and 1 urge the Committee to advance his name Co the full Senate. 
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Bill Richardson 
Governor 



State of New Mexico 

Office of the Governor 


The Honorable James Inhofe The Honorable Max Baucus 

Chairman Ranking Member 

tl.S. Senate Environment and Public U.S. Senate Environment and Public 

Works Committee Works Committee 

41 0 Dirksen Office Building 456 Dirksen Office Building 

Washington, DC 20510 Washington, DC 20510 

October 10, 2003 

Dear Senator Inhofe and Senator Baucus: 

I am writing.. to provide my. support for Governor Mike Leavitt 1 s nomination to head the 
US Environmental Protection Agency. 

I have worked well with Governor Leavitt both as US Energy Secretary and as a fe llow- 
western Governor. In particular, when I was Energy Secretary we worked together to 
develop a solution toward removal and remediation of a leaching tailings pile near 
Canyonlands and Arches National Parks in Moab. It was critical for the Slate of Utah 
and the Department of Energy to find a solution to this issue, and 1 .was pleased with our 
ability to moyejn that direction. 

I am also impressed with some of Governor Leavitt’s work at the Western Governors 
Assoc iation, of which I was recently elected chairman. Governor Leavitt helped establish 
and maintain a bipartisan atmosphere at the WGA. He has worked effectively with other 
Governors regardless of party. Obviously the same willingness and ability' to work 
collaboratively with other elected and appointed environmental officials is crucial to the 
effectiveness of any USEPA Administrator. His collaboration with business people, 
conservationists, and local officials in the process of developing new urban growth 
policies in Utah - recently remarked on.in an opinion piece by Parris Glendening - was 
successful find trendsetting. Mike Leavitt is a consensus builder and can bring people 
together. 

Although l have a number of differences with the Administration regarding its 
environmental policies, I am in fact hopeful, that the Governor will be able to prevail on 


State Capitol • Room 400 . * Santa Fe, New Mexico 87501 • 505-476-21200 * wwwgovernor. state .nm.us 



16 


the Administration to improve some of its environmental policies. These would include 
giving EPA real policy authority on major national and international issues from wetlands 
protection to global w-arming to air quality protection in national park and Wilderness 
areas. It is time for the Administration, for instance, to recognire the potential threal of 
global wanning and implement real policy - not just more study. 

I am endorsing Governor Leavitt's nomination even though I do not agree with all of his 
policies in Utah. However, I am optimistic that Governor Leavitt will move the Bush 
Administration toward an environmentally sensitive policy. 

Governor Bill Richardson 


Senator Inhofe. I have already had my 5-minute opening state- 
ment and I would recognize Senator Jeffords. I would admonish all 
the members of the committee after Senator Jeffords, to confine 
your statements to 3 minutes. We are going to have many, many 
opportunities for you to participate in 5-minute rounds. We want 
to have some discipline here so everyone will have an equal chance. 

Senator Jeffords? 
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OPENING STATEMENT OF HON. JAMES M. JEFFORDS, 

U.S. SENATOR FROM THE STATE OF OKLAHOMA 

Senator Jeffords. Thank you, Mr. Chairman and Governor, it is 
a pleasure to be with you. I have enjoyed working with you over 
the years, especially in education. I admire what you have done in 
your State and in that area. I would like to talk with you a little 
bit about where we are going here. 

I also shared the same enthusiasm with your predecessor, Gov- 
ernor Whitman, who I had worked with over the years and felt 
very strongly about her capacity and her abilities. Then I an- 
guished with her as she struggled with the problems in the envi- 
ronmental area and with this Administration. 

I would like to say as I anguished with her and she finally left, 
I start with the same optimism for you, that hopefully we will be 
able to find consensus on many of these environmental issues 
which are so troublesome. 

As a background to that, I would like to give you some idea 
where we feel things are at this time. Last week, we were troubled 
by Hurricane Isabel’s approach on Washington but we escaped 
much of the natural disaster. Governor Leavitt, I am troubled by 
the other disaster that has hit Washington. It is the environmental 
policies of this Administration. It is hitting the entire country and 
will harm generations to come. 

Today, we are literally in the eye of that storm. Governor, the 
record of the Environmental Protection Agency under the President 
is abysmal. We have watched the Administration roll back environ- 
mental laws and regulations day after day, week after week, month 
after month. They have been dismantling our environmental laws 
and the protections that our citizens have come to expect and I be- 
lieve deserve by their government. 

Allowing the sale of properties contaminated with PCBs and ex- 
posing our citizens to highly toxic chemicals troubles me. Limiting 
State decisions for allowing offshore oil drilling on their own coast- 
lines troubles me. Allowing the fund that pays for cleaning up 
abandoned toxic Superfund sites across the country to go bankrupt 
troubles me. Omitting an entire section on climate change with a 
White House report of the State of the Nation’s environment de- 
spite convincing science on the contrary troubles me. 

Deciding not to classify carbon dioxide as a pollutant troubles 
me. Forcing EPA to assume reassuring statements and delete cau- 
tionary ones related to the air quality standards surrounding the 
ground zero site following the September 11 attacks troubles me. 
Proposing rules that would narrow the waters protected over the 
last 30 years under the Clean Water Act troubles me. Allowing the 
major polluters to avoid installing modern, controlled equipment of 
the New Source Review rule devastates the years of progress under 
the Clean Air Act and deeply troubles me. 

Governor, many of these decisions have been made with little 
input from the people who will be most affected by them and must 
implement them. This troubles me. As head of the agency charged 
with upholding the laws that protect our people and their environ- 
ment, you will be responsible but we, the members of this com- 
mittee, the Senate and the Congress, are responsible for overseeing 
your agency and the decisions made. Yet, I do not believe we can 
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carry out that responsibility without the cooperation of the Admin- 
istration in the ones on which we would like to receive cooperation. 

I have made repeated requests of the EPA to provide information 
and have not received it. For example, I have asked for the anal- 
ysis of the effects the New Source Review rule would have on the 
environment and public health. I have not received it. The lack of 
transparency in this Administration’s decisionmaking and the lack 
of cooperation with the Congress troubles me. Governor, this Ad- 
ministration’s disregard for environmental law is bigger than one 
agency and one Administration. 

I don’t know if you as the head of EPA can bring the needed re- 
sponsible environmental leadership to this Administration. This is 
a difficult but necessary process. I commend you for your willing- 
ness to serve. I understand the difficulties that you will have trying 
to reconcile what I have said about the policies and hopefully we 
can work closely together because I want to work closely with you 
to see if we can make some progress. 

Thank you very much. 

[The prepared statement of Senator Jeffords follows:] 

Statement of Hon. James M. Jeffords, U.S. Senator from the State of 

Vermont 

Thank you Senator Inhofe, and I’d like to join you in welcoming Governor Leavitt 
and thank him for adjusting his schedule so he could be here today. 

Last week we were troubled by Hurricane Isabel’s approach on Washington, but 
we escaped much of that natural disaster. But, Governor Leavitt, I am troubled by 
the other disaster that has hit Washington. It is the environmental policies of this 
Bush Administration, and it is hitting the entire country and will harm generations 
to come. Today, we are literally in the eye of the storm. 

Governor, the record of the Environmental Protection Agency under this President 
is abysmal. We have watched this Administration roll back environmental laws and 
regulations day after day, week after week, month after month. They have been dis- 
mantling our environmental laws and the protections that our citizens have come 
to expect, and I believe, deserve from their government. 

Allowing the sale of properties contaminated with PCBs and exposing our citizens 
to highly toxic chemicals troubles me; 

Limiting a State’s decisions for allowing offshore oil drilling on their own coastline 
troubles me; 

Allowing the Fund that pays for cleaning up abandoned toxic Superfund sites 
across the country to go bankrupt troubles me; 

Omitting an entire section on climate change from a White House report on the 
State of the nation’s environment, despite convincing science to the contrary, trou- 
bles me; 

Deciding not to classify carbon dioxide as a pollutant troubles me; 

Forcing EPA to “add reassuring statements and delete cautionary ones” relating 
to the air quality standards surrounding the ground zero site following the Sep- 
tember 11th attacks troubles me; 

Proposing rules that would narrow the waters protected over the last 30 years 
under the Clean Water Act troubles me; 

And allowing major polluters to avoid installing modern control equipment in the 
New Source Review Rule devastates the years of progress under the Clean Air Act — 
and deeply troubles me. 

Governor, many of these decisions have been made with little input from the peo- 
ple who will be most affected by them and must implement them, and this troubles 
me. 

As head of the Agency charged with upholding the laws that protect our people 
and their environment, you will be responsible. 

But we, the members of this committee, the Senate, and the Congress, are respon- 
sible for overseeing your Agency and the decisions made. Yet I do not believe we 
can carry out that responsibility without the cooperation of the Administration, and 
I, for one, have not received that cooperation. 
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I have made repeated requests of the EPA to provide information, and have not 
received it. For example, I have asked for the analysis of the effects that the New 
Source Review Rule would have on the environment and public health. I have not 
received it. 

The lack of transparency in this Administration’s decisionmaking, and the lack of 
cooperation with the Congress troubles me. 

Governor, this Administration’s disregard for environmental laws is bigger than 
one Agency and one Administrator. I don’t know if you, as head of EPA, can bring 
the needed responsible environmental leadership to this Administration. This is a 
difficult but necessary process, but I commend you for your willingness to serve. 

Senator Inhofe. Thank you, Senator Jeffords. 

I would like to ask unanimous consent that Senator Warner be 
recognized for one minute. He has to chair the nomination hearing 
of the Secretary of the Navy. Is there objection? Hearing none. 

OPENING STATEMENT OF HON. JOHN W. WARNER, 

U.S. SENATOR FROM THE COMMONWEALTH OF VIRGINIA 

Senator Warner. Thank you, colleagues. 

Contrary to my friend and colleague, Senator Jeffords, I am con- 
fident, having met you and studied your impressive career, that 
you can bring that leadership to this department. I intend to give 
you the strongest possible support all along the way. 

Thank you, Mr. Chairman. I just wanted to make that very clear. 
I congratulate him on the manner in which you did your consult- 
ative process with the members of this committee prior to this 
hearing certainly on my part and other colleagues said it was very 
thorough. 

Mr. Chairman, I would also say I am ready to go to work with 
my staff on the highway bill tomorrow. We can’t wait 4 or 5 
months, so let us pitch in and get that done. 

Senator Inhofe. Thank you, Senator Warner. 

Senator Voinovich? 

OPENING STATEMENT OF HON. GEORGE V. VOINOVICH, U.S. 

SENATOR FROM THE STATE OF OHIO 

Senator Voinovich. Mr. Chairman, thank you for holding this 
hearing. 

As my colleagues on this committee know, I have a strong inter- 
est in the Federal work force and fitting the right people with the 
right knowledge and skills at the right place and at the right time. 
I think Governor Leavitt is the right person with the right knowl- 
edge and skills at the right place at the right time. 

For a Republican, probably the most difficult job in the Federal 
Government is the Administrator of the EPA. No matter what you 
do it is not good enough and it is always attacked by some environ- 
mental groups. Christine Todd Whitman, our fellow Governor, did 
the very best she could but I am sure she was relieved and glad 
to leave the battle. 

I am grateful the President has asked Mike to serve and that he 
is willing to accept and use his extraordinary management and 
interpersonal skills to serve his country. I think Senator Hatch did 
an outstanding job of enunciating his outstanding leadership in the 
environment and his record. 

I appreciate his willingness to serve and I thank his wife, 
Jacalyn, and her five children for their sacrifice and being willing 
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to allow him to serve in this very, very difficult position in the Fed- 
eral Government. 

I first met Mike when we were both Governors. I was chairman 
of the Republican Governors’ Association. I needed a good vice 
chairman and he was the young man who came along and I asked 
him to do that job. He did an outstanding job. I watched him move 
through the National Governors’ Association to being vice chairman 
and then chairman of that association. 

He has established a very strong reputation as a straight shoot- 
ing consensus builder with proven ability to work on a bipartisan 
basis. On many issues, Mike was willing to take on tough issues 
and work with both Republican and Democratic Governors to form 
consensus and move the ball down the field. I am glad there is a 
statement from Senator Nelson and from Governor Glendening and 
I know that Senator Carper is also a strong advocate of your being 
here. 

When the States were confronted with losing revenue from inter- 
state sales, he took up the cause. No one thought the States could 
come together and come up with a system and because of this 
man’s leadership, 25 States are participating in a streamlined sales 
tax system that provides States with a road map to create sim- 
plified sales tax collection programs. 

During his three terms as Governor, Mike as demonstrated an 
outstanding ability to efficiently and effectively manage the State 
of Utah’s provision of public goods and services. It has already been 
mentioned that he has been named outstanding manager. He is the 
public official of the year. He has the gear to take on the manage- 
ment responsibilities of an agency that has 18,000 people, 10 re- 
gional offices and a half dozen research labs throughout the coun- 
try. 

Being head of the EPA is a management job and this man has 
proven he is a darned good manager. 

I would like to say, Mr. Chairman, we are fortunate that this 
man is interested to take this job at this time. I can assure my col- 
leagues on the other side of the aisle, if you want a straight shoot- 
er, if you want someone that is honest and willing to work and 
willing to listen, you will find it in Mike Leavitt. 

[The prepared statement of Senator Voinovich follows:] 

Statement of Hon. George V. Voinovich, U.S. Senator from the State of 

Ohio 

Mr. Chairman, I want to thank you for holding this hearing on Governor Leavitt’s 
nomination. 

As my colleagues here on the committee know, I have more than a passing inter- 
est in the people who run our Government. It seems like we can never find the right 
people to manage all of the Departments and Agencies in the Federal Government, 
which inevitably leads to problems down the road. The process is even more difficult 
when trying to find people to nominate for controversial appointments like Federal 
judgeships or high-profile cabinet officers. 

For a Republican, probably the most difficult job in the Federal Government is 
the Administrator of EPA. No matter what you do — it is not good enough and is 
always attacked by environmental groups. Christy Todd Whitman did the best she 
could, but I am sure she was glad to leave the battle. 

I am grateful that President Bush has asked Mike to serve and that he is willing 
to accept and use his extraordinary management and interpersonal skills to serve 
his country. I appreciate his willingness to serve and want to thank his wife Jacalyn 
and five children for the sacrifice they are willing to make for him to serve. 
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I first met Mike while we were both Governors and were active together in the 
Republican Governors’ Association and National Governors’ Association. Mike 
served as NGA vice-chairman under then-Governor Tom Carper, NGA chairman, 
RGA vice-chairman while I was chairman and as RGA chairman. 

He has established a very strong reputation as a straight-shooting consensus 
builder with the proven ability to work on a bipartisan basis. On many issues, Mike 
was willing to take on tough issues and worked with both Republican and Democrat 
Governors to form consensus and move the ball down the field. When the States 
were confronted with losing revenue from internet sales, he took up the cause. No 
one thought that we could do it, but under Mike’s leadership, we now have over 25 
States participating in a streamlined sales tax system that provides States with a 
roadmap to create simplified State sales tax collection programs. 

During his three terms as Governor, Mike has demonstrated an outstanding abil- 
ity to efficiently and effectively manage the State of Utah’s provision of public goods 
and services. Time after time, Governor Leavitt has set an agenda in Utah, and 
each time he has rolled up his sleeves, pulled together broad coalitions, reached con- 
sensus and gotten results. 

Under Mike’s watch, Utah has hosted the Winter Olympics, reduced crime, de- 
creased reliance on welfare, reduced unemployment, and improved education fund- 
ing and performance — all while the State’s sales, income, and property taxes have 
been reduced. In fact, During Mike’s tenure as Governor, Utah has been named the 
best-managed State five times. No wonder he was recently named “Public Official 
of the Year” by Governing magazine. 

I cannot think of anyone who is better suited to lead the EPA. Governor Leavitt 
has continuously demonstrated the tremendous interpersonal skills and manage- 
ment experience necessary to run an agency with 18,000 people, 10 Regional Offices 
and half-a-dozen labs. He cares deeply about the environment and will pull people 
together to get things done. 

Mike’s proven ability to facilitate the creation of positive solutions to multiple 
problems and interests is exactly what is needed at the EPA’s top post. He has es- 
tablished an impressive track record of producing results; one that I believe will 
continue should he be confirmed as Administrator of the Environmental Protection 
Agency. 

Senator Inhofe. Thank you, Senator. 

Senator Wyden? 

OPENING STATEMENT OF HON. RON WYDEN, U.S. SENATOR 
FROM THE STATE OF OREGON 

Senator Wyden. Thank you, Mr. Chairman. 

Mr. Chairman and colleagues, I believe it is extraordinarily im- 
portant that our country have an independent, tough voice to guide 
environmental policy at the Environmental Protection Agency. The 
reason I feel that way is that I believe now too many of our coun- 
try’s environmental policies are being cooked by political chefs in 
the White House kitchen. It seems to me that they brew the 
science, they season the regulations and then serve up policies that 
cater to a lot of the powerful anti-environmental interests. 

What we have today is a situation where into this political caul- 
dron comes a good man, somebody that I have known to be 
straightforward and decent and bipartisan. I have been thinking 
about this hearing a lot and went back in particular to look at your 
work and the work of the Western Governors’ Association. What I 
am concerned about today and what I will be asking about is the 
very large gap that exists between the bipartisan policies the West- 
ern Governors’ Association has supported and what we see at the 
Administration. I want to be specific. 

The Western Governors’ Association has stressed enforcement of 
the environmental laws. Just a few days ago, the EPA Office of En- 
forcement said that during the past 24 years, only 24 percent of the 
facilities that were in major noncompliance with respect to the 
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Clean Water Act faced enforcement actions. So the EPA’s own of- 
fice says on major water violations, there hasn’t been enforcement. 

Gap No. 2, the Western Governors’ Association has always 
stressed consultation with all the parties and involving the States. 
Two examples where the Administration isn’t doing that are on the 
question of these closed door negotiations with industrial livestock 
firms, behind closed doors they are talking about amnesty from the 
Clean Air Act and the Superfund sites. 

With respect to consulting the States on the proposed rule to 
limit the scope of the Clean Water Act, 39 States objected and said 
they weren’t party to that discussion. So no the question of con- 
sultation involving States, there is a big gap between the Western 
Governors and this Administration. 

Finally, throughout the Western Governors’ Association material 
on the environment is a commitment to following the law and cer- 
tainly that hasn’t been done with the Clean Air Act. I was on the 
conference committee in 1990 and I can tell you there was abso- 
lutely no question that it was the intent of Congress that power- 
plants, oil refineries and industrial facilities be required to install 
pollution controls. So we see again not the commitment to follow 
the law. 

My time is up but I would wrap up this way. I would note, Mr. 
Chairman, that Senator Hatch had close to 20 minutes in terms of 
his opening statement. 

Senator Inhofe. Sir, that was not an opening statement. That 
was an introduction of our witness. 

Senator Wyden. You have always been so fair and I want to take 
note of that but I am not convinced we are going to get done here 
by noon. I would just like to say that I think given the import of 
this nomination for the country, we have a good man here but I 
have outlined a number of examples where the bipartisan work he 
has been part of in the past hasn’t been followed. I would like us 
to take the time today to be thorough, stick to the record as I have, 
but make sure we examine these issues. 

Senator Inhofe. Thank you, Senator Wyden. 

Senator Thomas? 

OPENING STATEMENT OF HON. CRAIG THOMAS, U.S. SENATOR 
FROM THE STATE OF WYOMING 

Senator Thomas. Thank you, Mr. Chairman. 

Welcome, Governor. We are delighted to have you here. Certainly 
a westerner is welcome for me. You clearly understand the unique 
differences that do occur in the areas and I am sure recognize 
those. 

Your background, significant experience and dedication speak 
well and make you a well qualified candidate. Your record, I think, 
speaks for itself. Your work as co-chair of the Western Regional Air 
Partnership and vice chair of the Grand Canyon Visibility Trans- 
port Commission should be highlighted. 

Though several members I understand have holds on this nomi- 
nee, we are just now holding a hearing. That doesn’t seem to be 
quite right. 

At any rate, I think we can move forward. I am surprised a little 
to hear some of the criticism of the Administration that has gone 
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on. I think they have moved in an environmental direction of try- 
ing to include States, trying to include and cooperate with people 
on the ground rather than doing all the pronouncements and an- 
nouncements from here. The fact is, as the chairman pointed out, 
the progress has continued under President Bush’s leadership. The 
facts are unequivocal. 

Today’s environment is cleaner and healthier than it was when 
the President took office. According to the most recent report, S02 
emissions from powerplants were 10.2 million tons in 2002, 9 per- 
cent lower than 2000, 41 percent lower than in 1980. NOX emis- 
sions from powerplants also continued a downward trend. So we 
are making some progress and I hope we don’t try to make a polit- 
ical issue out of this and stick a little bit to the facts as to where 
we are. The facts are quite different than some of the things we 
have heard. 

We are delighted to have you here, Governor, and I hope we can 
move forward quickly and work together to continue the progress 
that is being made. 

Senator Inhofe. Thank you, Senator Thomas. 

Senator Reid? 

OPENING STATEMENT OF HON. HARRY REID, U.S. SENATOR 
FROM THE STATE OF NEVADA 

Senator Reid. Thank you very much, Mr. Chairman. 

I have a longstanding relationship with the Leavitt family. 
Myron Leavitt, who is a member of the Supreme Court, is a first 
cousin of Dixie Leavitt, the Governor’s father. I would like to tell 
a brief story here. 

When I thought I was an athlete, I went to school at a college 
in southern Utah, that is where his father was an insurance sales- 
man. When my wife and I decided we were going to get married 
between my sophomore and junior year in college, I went to Mr. 
Leavitt and I said I would like to buy an insurance policy and I 
want to make sure it covers maternity in case we have a baby. A 
couple of years later we had a baby and the insurance policy didn’t 
cover maternity. By then I had moved to a different school hun- 
dreds of miles away, so I called his father and said, do you remem- 
ber selling this insurance policy to me and he said yes. I am not 
sure he remembered, but I said I bought it because I wanted ma- 
ternity and it doesn’t have any. He said, did I do that? I said, yes. 
He said, well send me the bill. I sent him the bill and he paid 
them. I don’t think that happens very often, so I have always had 
a great affection for the Leavitt family as a result of that. 

Let me say I have talked with the Governor, as I indicated here 
we have had a relationship over the years and I have great respect 
for him. I said to him, why in the world would you want this job. 
I said, I will do anything that I can to help you personally but I 
think the record of this Administration environmentally is awful. 

I go into detail as to the awfulness of the environmental record 
of this Administration. 

I would also say it is so unfair what the Administration has done 
to me personally and the State of Nevada. Senator Daschle put for- 
ward a person by the name of Greg Jasko to be a member of the 
Nuclear Regulatory Commission and they have rejected this. Sen- 
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ator Daschle has not withdrawn it. Dr. Jasko has a Ph.D. in Phys- 
ics, he has worked as a policy advisor in my office, he has been a 
professor at Georgetown, a man eminently qualified to be a mem- 
ber of the Commission, but because he works for me and I assume 
because he gave me advice on the nuclear waste issue, they have 
rejected him. 

I want everyone here to know as much as I care about this man 
and as much as I think of his family, before I back off this, they 
will have to make some decision on Dr. Jasko or give me some rea- 
son why he is morally unfit to be a member of the Nuclear Regu- 
latory Commission. 

Again, Governor, you have a lot of guts taking this job because 
you are in a big hole to start. I am not sure you have the ability 
or anyone has the ability to override the anti-environmental policy 
this Administration has set. I hope I am wrong but I personally 
wish you the best of luck. The fact you have decided to take this 
job in no way is impugning your intelligence. 

[Laughter.] 

Senator Inhofe. Thank you, Senator Reid. 

Senator Murkowski? 

OPENING STATEMENT OF HON. LISA MURKOWSKI, 

U.S. SENATOR FROM THE STATE OF ALASKA 

Senator Murkowski. Thank you, Mr. Chairman. 

Governor Leavitt, again, welcome. It is nice to see you this morn- 
ing. 

It is quite apparent from the comments this morning that there 
are many questioning why you would want to take on what ap- 
pears to be a thankless task but I appreciate your willingness to 
do so and your public service, your continuation of public service. 

My State, like many in the West, has often struggled with the 
environmental restrictions sought by, imposed by and maintained 
with interest, often with very little knowledge of the conditions 
with which we live. I would argue with some of my colleagues 
about the environmental record under this Administration. I be- 
lieve as a country we have made great strides toward improving 
our environment and every day we learn better ways to care for 
our environment, we have better technology, better research and I 
think we are doing a better job. 

If we honestly look at where we need to make improvements, we 
have to conclude that regulatory reform is badly needed. I com- 
mend the Administration for its willingness to look at new ap- 
proaches to building a better environment rather than just pound- 
ing the same tired nails. 

Your record on the environmental issues has been stated earlier 
and what you have done in Utah is exemplary. There are those 
who will find areas to complain about but I think it is important 
that we look to the record and what you have demonstrated 
through your administration. 

I am confident that there will be areas where should you be con- 
firmed as the Administrator of EPA, which I hope you will, that 
you will have issues. My State of Alaska has issues with the EPA 
now and I am hopeful that what we will get from you is a fair 
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hearing and a recognition and understanding of those issues and 
a willingness to work with us on those. That is what I ask of you. 

I do intend to offer you my strong support. I think you have dem- 
onstrated your abilities and I have confidence you will be able to 
continue with those at this level for the country. I again wish you 
the best through this process. 

Mr. Chairman, I do have additional comments that I would ask 
unanimous consent be included for the record. 

Senator Inhofe. Without objection. 

[The prepared statement of Senator Murkowski follows:] 

Statement of Hon. Lisa A. Murkowski, U.S. Senator from the State of 

Alaska 

Thank you Mr. Chairman — and thank you, Governor Leavitt, for being willing to 
continue your public service by taking on this difficult and often thankless task. I’m 
sure you know that no matter how well you do, you will seldom make anyone com- 
pletely happy, and will never make everyone happy at once. 

Mr. Chairman, my State, like many others in the West, has often struggled with 
environmental restrictions sought by, imposed by, and maintained by interests with 
very little knowledge of the conditions we live with. 

We take our environmental responsibilities very seriously. We care about our en- 
vironment, and we try very hard to address serious issues with clarity and common 
sense. All too often, common sense is lacking when one-size-fits-all solutions are im- 
posed from outside, and based more on fanciful gloom-and doom predictions than 
on facts. 

The truth is this country has made mammoth strides in improving our environ- 
ment, and every day we learn new ways to apply research and technology toward 
doing an even better job. 

This Administration is providing a breath of fresh air — and I mean that both lit- 
erally and figuratively — when it comes to environmental issues. While improve- 
ments can certainly be forced — at great cost — by the threat of heavy-handed govern- 
ment enforcement, they come far more rapidly when they are to the participants’ 
economic advantage. There is all the difference in the world between making money 
and not losing money. 

If we look honestly at what works and what doesn’t, we have to conclude that re- 
form of the regulatory process is badly needed. I commend the Administration for 
being willing to look at new approaches to building a better environment, rather 
than continuing to hammer at the same old nails. 

Governor Leavitt’s record on the environmental issues faced by the State of Utah 
is exemplary, despite the inevitable complaints by those who have not gotten every- 
thing they wanted. His approach to negotiating complex issues has demonstrated 
that it is possible to achieve balance — and a reasonable outcome for those involved. 

In many respects, we in the West are not alone in seeking that same balance be- 
tween our nation’s laws and our regional needs — between our responsibility for our 
own choices and those who wish to make choices for us. 

I am confident that I will not always agree with the positions that Governor 
Leavitt may take if he becomes the EPA Administrator. Alaska has a number of 
outstanding issues with the EPA. 

We have long wished for administrative action to establish Alaska as a separate 
EPA region; attempting to administer such a vast area with so few people who have 
even seen the issues first-hand is an impossible task. 

We would like to move forward on a determination that better defines the extent 
of Clean Water Act authority over Alaska’s wetlands. We have over 174 million 
acres of land classified as wetlands, more than all the other States combined. Much 
of it is neither used for navigation nor connected in any substantive way with other 
water bodies, or exists solely because it is underlain by permafrost. 

We would like to receive active assistance from the EPA in evaluating the long- 
term health effects of our reliance on small, diesel-powered utilities. 

We would like to receive recognition that temperature inversions due to our cli- 
mate are the primary reason some of our cities have difficulty attaining compliance 
with carbon monoxide rules. 

We would like the Agency to work with us on developing a mechanism that will 
more effectively deliver grants to Alaska’s many rural Native communities. 

There are many other issues between us — far too many to list them all. 
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What I ask for, and what I believe Governor Leavitt will offer, is comprehensive, 
impartial and thoughtful consideration. 

I plan to offer Governor Leavitt my strong support in this committee, and look 
forward to hearing from him on specific issues. 

Thank you Mr. Chairman. 

Senator Inhofe. Senator Clinton? 

OPENING STATEMENT OF HON. HILLARY RODHAM CLINTON, 
U.S. SENATOR FROM THE STATE OF NEW YORK 

Senator Clinton. Thank you, Mr. Chairman. 

I want to welcome the Governor and Jackie Leavitt. I am de- 
lighted that they are here. I think as the Governor has already de- 
termined from his consultative process and certainly the comments 
already made today, many of us are a little concerned about the 
Administration you are attempting to join and the policies that it 
has taken toward the environment. Of course you would be respon- 
sible for carrying out those policies. 

It is not just the policy choices, it is also the way the Administra- 
tion has gone about them. The litany of requests for information, 
some of which Senator Jeffords referred to that were basically ig- 
nored and rejected, are lengthy and troubling. So there are a lot 
of topics to cover about specific issues but I want to focus in my 
brief remarks on the recent EPA Inspector General report about 
EPA’s response to the World Trade Center attacks. It is an issue 
that illustrates how much Americans rely on the EPA for informa- 
tion about the air they breathe and how this Administration has 
undermined EPA’s credibility. 

In the last 12 days we marked the 2 year anniversary of the at- 
tacks on the World Trade Center and the Pentagon. It brought 
back a lot of memories for many of us. It certainly did for me and 
I remember very well being there the day after those attacks and 
seeing the firefighters and the police officers and others emerging 
from that hellish site covered with dust and debris. 

I also know how concerned I was starting at that moment about 
the health of the people who were working and living in the area 
and we turned to our Government for advice and guidance. I was 
asked, I asked the EPA, I asked other Government officials, is the 
air safe. The EPA told us it was. In successive press releases, Gov- 
ernor Whitman, then Administrator, sought to reassure the people 
of New York and America that their air was safe to breathe. 

Based on the EPA’s statements, parents sent their children to 
school, elderly residents returned to their apartments and unfortu- 
nately now we learn from the EPA Inspector General that the 
statements were “not supported by the data available at the time.” 

I recognize and I have said this to Governor Leavitt and I have 
said it publicly, that the EPA and everyone else involved was oper- 
ating under extraordinarily difficult and unprecedented cir- 
cumstances but I just cannot accept that there seems to have been 
a deliberate effort at the direction of the White House to provide 
unwarranted reassurances to New Yorkers about whether their air 
was safe to breathe. 

According to the Inspector General, “EPA’s early statement that 
the air was safe to breathe was incomplete in that it lacked nec- 
essary qualifications and thus was not supported by the data avail- 
able at the time. CEQ, the Council on Environmental Quality, and 
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the White House influenced the final message in the EPA’s air 
quality statements.” 

Mr. Chairman, I will ask unanimous consent for two more min- 
utes. 

Senator Inhofe. It would be deducted from your next 5-minute 
round if that is acceptable. 

Senator Clinton. That is acceptable. 

The Inspector General went on to say, “Based on the documenta- 
tion we reviewed and our discussions with numerous environ- 
mental experts both within and outside of EPA, we do not agree 
that the agency’s statement on September 18, 2001 that the air 
was safe to breathe reflected the agency’s best professional advice. 
In contrast, based on the circumstances, it appeared that EPA’s 
best professional advice was overruled when relaying information 
to the public in the weeks immediately following the disaster. The 
White House Council on Environmental Quality influenced through 
the collaboration process the information that EPA communicated 
to the public through its early press releases when it convinced 
EPA to add reassuring statements and to delete cautionary ones.” 

Mr. Chairman, these revelations are outrageous but they are 
part of a pattern. If this were the only example, it could perhaps 
be looked at as unfortunate but understandable but it cannot be 
isolated. Time and time again, when we ask for information and we 
do not get it or when we get information which experts clearly say 
and even lay people understand is not accurate, that undermines 
the credibility that we should be able to have in our Government, 
particularly about such important matters. 

I would ask that my full statement be submitted to the record. 
I would also ask that a statement by EPA workers who perform 
health and environmental protection duties in expressing their 
anger and dismay over the White House’s improper actions also be 
included in the record. 

Senator Inhofe. Without objection, so ordered. 

[The prepared statement of Senator Clinton follows:] 

Statement of Hon. Hillary Rodham Clinton, U.S. Senator from the State of 

New York 

Thank you, Mr. Chairman. I want to join my colleagues in welcoming Governor 
Leavitt, his wife and his family to the committee. 

I also want to welcome a New York constituent who is especially concerned about 
the environment and air quality issues. Catherine McVay Hughes is a NYC down- 
town resident, who lives with her two young boys and husband one block east of 
the World Trade Center. I thank her for her work on these issues, and for being 
here today. 

This is an extremely important hearing on the President’s nominee to head the 
Environmental Protection Agency. In that capacity, Governor Leavitt would be re- 
sponsible for carrying out the EPA’s mission to protect human health and safeguard 
the natural environment air, water and land-upon which life depends. 

There are many issues I am concerned about, and that I would like to discuss this 
morning. I am dismayed by the environmental policy choices that this Administra- 
tion has made, and their impacts on the health of New Yorkers and its special 
places, from the Great Lakes to the Adirondacks to the Long Island Sound. Just to 
give one example, the Administration’s recent decision to eviscerate the Clean Air 
Act New Source Review provisions will mean more acid rain in the Adirondacks and 
more asthma in New York City. 

And it’s not just the decisions the Administration has made, it’s the way that they 
have made them. The Administration has not played it straight in pursuing its envi- 
ronmental policies. I won’t repeat the litany of outstanding information requests 
from members of this committee, as Senator Jeffords has already discussed this 
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matter in detail. But the fact is that the Administration has stonewalled Congress 
and the public time and time again by refusing to provide full and complete infor- 
mation. 

So there are a lot of topics to cover, Mr. Chairman. And I regret the fact that 
I cannot cover them here today with Governor Leavitt. But questions raised by a 
recent EPA Inspector General report about EPA’s response to the World Trade Cen- 
ter attacks compel me to focus on that issue. It’s an issue that illustrates how much 
Americans rely on the EPA for information about the air they breathe and how this 
Administration has undermined EPA’s credibility in that regard. 

Just 12 days ago, we marked the 2 year anniversary of the horrific terrorist at- 
tacks on the World Trade Center and the Pentagon. It brought back memories and 
emotions for the victim’s families, for New Yorkers, and I think for all Americans. 
I know it did for me. 

I remember so well being there the day after the attacks, and seeing the fire- 
fighters emerging from the haze that hung over the site, covered in dust and debris; 
the rescue workers, whom all of us saw, and many of whom I have met, who guided 
people to safety without a mask or a bit of concern about their own long-term 
health. I am sure that Americans remember — and New Yorkers have lived with — 
the apartment buildings, the business buildings that were covered in gray dust. 

When we turned to our Government in Washington for guidance in the hours, 
days, and weeks after that tragedy, one of the questions I was asked and the EPA 
was asked, the White House was asked, and the city and the State were asked was: 
Is the air safe? 

What did the EPA tell us? The EPA said: Yes, it is safe. Go back to work, get 
back to your daily lives. Based on the EPA’s statements, parents sent their children 
to school in the area and elderly residents returned to their apartments. But, unfor- 
tunately, the EPA Inspector General now tells us that EPA’s statements were, 
quote, “not supported by the data available at the time.” 

Now, I recognize that EPA and everyone else involved were operating under un- 
precedented and extremely difficult circumstances. But I simply cannot accept what 
appears to have been a deliberate effort to provide unwarranted reassurances-appar- 
ently at the direction of the White House-to New Yorkers about whether their air 
was safe to breathe. And that’s precisely what is stated in the August 26 Inspector 
General Report entitled “EPA’s Response to the World Trade Center Collapse.” 
According to the EPA Inspector General, quote: 

“EPA’s early statement that the air was safe to breathe was incomplete in that 
it lacked necessary qualifications and thus was not supported by the data available 
at the time. CEQ influenced the final message in EPA’s air quality statements. “ 
The IG went on to say that, 

“Based on the documentation we reviewed and our discussions with numerous en- 
vironmental experts, both within and outside of EPA, we do not agree that the 
Agency’s statement on September 18, 2001 that the air was safe to breathe re- 
flected the Agency’s best professional advice. In contrast, based on the cir- 
cumstances outlined in Chapter 2 of the report, it appeared that EPA’s best pro- 
fessional advice was overruled when relaying information to the public in the 
weeks immediately following the disaster.” 

Mr. Chairman these revelations are outrageous. After reviewing the report care- 
fully, I immediately wrote to President Bush, along with Senator Lieberman. In our 
letter, we asked for an explanation of White House interference in EPA’s public 
statements about air quality in lower Manhattan. In addition, we asked the Presi- 
dent to implement several of the IG’s recommendations for ensuring that indoor air 
quality concerns have been properly addressed. 

I would have thought that the White House would be outraged by these findings 
as well, and would want to get to the bottom of this and respond quickly. But that 
hasn’t happened. We received a written response, not from the White House, but 
from Marianne Horinko, the Acting Administrator of the EPA. Unfortunately, Ms. 
Horinko’s letter did not address our concerns. So Senator Lieberman and I sent a 
letter to the President reiterating our requests. We are still waiting for a reply. 

The only response from the White House so far has been to suggest that national 
security interests justified their interference in EPA’s statements. This is a canard. 
To say that national security somehow justifies telling people the air is safe when 
it is not is to essentially will engender distrust such that when people need their 
government most, they will trust them least. 

This issue clouds the EPA’s integrity. My constituents want and deserve a 
straight answer as to how and why they were misinformed, and until they get an 
answer, they and others will distrust the EPA’s announcements. And with the 
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White House’s lack of an interest in simply providing answers, who can blame 
them? 

That is why I decided to delay full Senate action on Governor Leavitt’s nomina- 
tion until the White House adequately responds to my concerns. 

Mr. Chairman, I want to be clear that this does not reflect any judgment about 
Governor Leavitt’s fitness to be EPA Administrator, as I expressed to him in our 
private meeting. I will evaluate Governor Leavitt’s nomination based on his record 
and the responses that he provides to the questions that I ask him today and sub- 
mit for his written response. But given the importance of this issue to my constitu- 
ents, and the Administration’s reluctance to be forthcoming to date, I feel that I 
have no choice but to hold Governor Leavitt’s nomination until this issue is resolved. 

Senator Inhofe. Senator Crapo? 

OPENING STATEMENT OF HON. MICHAEL D. CRAPO, 

U.S. SENATOR FROM THE STATE OF IDAHO 

Senator Crapo. Thank you, Mr. Chairman. 

Governor Leavitt, we welcome you here today. 

I want to join with my colleagues who thank you for having the 
courage to step forward and take on this important responsibility. 
When it was first announced that you would be the President’s 
nominee, one of the reporters in the country asked me if I thought 
your nomination or your confirmation hearings would be conten- 
tious. I said, well there is certainly nothing in Governor Leavitt’s 
background or record that would lead to any justification for a con- 
tentious nomination hearing but I suspect that there may be some 
effort to try to use these hearings as a forum in which to attack 
the President and his environmental policies. I think we are seeing 
that come forward today. 

You are to be thanked for your courage in stepping into this 
arena. Although there will be differences between us about how the 
President has done on the environment and those differences will 
be aired in this hearing and in other forums, the fact is that the 
one bottom line we all share is we all seek to advance the best in- 
terests of the environment and we seek to make certain that we 
do what America leads this world in, that is facing up to environ- 
mental issues and dealing with them. 

There are differences of opinion about how we should deal with 
the environment. One of the strengths I believe you bring to this 
office is the fact that you are so committed to the collaborative 
process. You not only have shown the leadership but you have 
shown the creativity to come forward and bring people with com- 
peting ideas together. One of the great strengths of our society is 
the fact that our system of government allows for the conflict of 
ideas. As those ideas come into conflict and as people debate them, 
true leaders help resolve good public policy through a collaborative 
process that helps bring forward the kind of decisionmaking that 
everyone can buy into, that we can get out of the partisanship with 
and get on with good public policy. That is what I believe is the 
strongest thing you bring to this Administration and to this issue. 

Because of that, again I want to thank you for your courage in 
stepping forward at a time when you knew we were moving into 
a Presidential election cycle, you knew the issues into which you 
were stepping were issues with which you had no part in creating 
but with which you were going to have to deal. You are seeing the 
beginning of that today. 
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Again, I thank you for stepping forward to take part in this proc- 
ess and to use your leadership and your skills to help us address 
these issues for our Nation. I thank you for the courage you have 
shown in helping us to find another great leader who will step for- 
ward and help bring people together at a time when there is so 
much that would tend to divide us. 

Thank you. 

Senator Inhofe. Thank you, Senator Crapo. 

Senator Baucus? 

OPENING STATEMENT OF HON. MAX BAUCUS, U.S. SENATOR 
FROM THE STATE OF MONTANA 

Senator Baucus. Thank you, Mr. Chairman. 

Welcome, Governor. Good luck. 

It is interesting to hear how many members of this committee 
asked you the same question I asked, namely why in the world do 
you want this job which must say something. You have a real 
tough job ahead of you. 

I very much appreciate your willingness to take this on. I appre- 
ciate you as a westerner and that you understand western issues 
which is so important to so many of us but, again, you have a 
tough job. You will be I think the ninth Administrator since 1970. 
William Ruckleshaus began in December 1970, Russell Train, Doug 
Cousel, Ann Gorsuch, Bill Ruckleshaus came back again, Lee 
Thomas, Bill Riley, Carol Browner, Christine Whitman and you. 
On that list are some great people who when you think of them 
know that they stood up for good, solid and proper balanced protec- 
tion of the environment. I can’t say the same for everyone on that 
list but I certainly can for some. 

One of the challenges you face is to be one of the great ones and 
that is going to be so difficult as I know you know because working 
in Washington, DC. as an EPA Administrator is not the same as 
being Governor of Utah. I have seen many Governors come to 
Washington, DC. and think they can “run this town the same way 
they ran their States.” You can’t do it. It is a whole different ball 
game. The dynamics are so totally different. There are so many 
longer knives in Washington, DC. compared with your capital city 
in your home State. It is just different and not in the best sense 
of the term in a lot of cases. 

It is also different because you are no longer in charge, you are 
working for somebody. You are no longer the top person, you are 
kind of someplace else in the pecking order in the Administration. 
That is a huge challenge because I agree with all the statements 
made about you, your collaborative nature, you work together, your 
salt and so forth but that works for somebody who is in charge. It 
is a little harder for somebody who is not in charge. You may be 
in charge of managing the EPA but you are not in charge of policy, 
somebody else is. You have influence but you are not going to be 
in charge. 

That means you have to fight like the dickens internally within 
the Administration to get what you think is right for the environ- 
ment. Then you can be working with people, environmental side 
and the business side to try to iron out the cracked implementation 
of that policy. 
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There is a reason why Christine Todd Whitman left. She was not 
in charge, she was told what to do, she very graciously left but we 
all know why she left. 

Senator Inhofe. Senator, I am going to ask you if you would 
please dispense with your remarks at this time. 

Senator Baucus. Mr. Chairman, I have one more minute and I 
think it is only fair. 

Senator Inhofe. To be deducted from your time. 

Senator Baucus. You can deduct it. I think it is only fair. 

Senator Inhofe. You are recognized. 

Senator Baucus. Thank you. 

Another issue I want to talk about as we did privately is Libby, 
Montana. I have a long statement here about Libby, I talked with 
you privately about Libby. Only 10 percent of the cleanup has been 
accomplished so far in Libby. Carol Browner and Christine Whit- 
man both were great about coming to Libby. We had a wonderful 
person there named Paul Peranaud, EPA’s man on the spot who 
had the utmost confidence of the people in Libby. 

There is a great sense now in Libby, Montana, the community 
is infected with asbestos related diseases on account of W.R. 
Grace’s asbestos contamination, that the momentum of the cleanup 
is losing steam. So I ask you to dedicate your efforts if you could 
please and focus on Libby because those people in Libby need it so 
much. 

I also mentioned in your conversation that Milltown, Montana 
needs a lot of help. 

Thank you. 

[The prepared statement of Senator Baucus follows:] 

Statement of Hon. Max Baucus, U.S. Senator from the State of Montana 

Mr. Chairman, Senator Jeffords, thank-you for calling this hearing today to con- 
sider the nomination of Michael Leavitt to be Administrator of the Environmental 
Protection Agency. 

This is an important nomination, to an Agency that should set the gold standard 
for protecting the public’s health and their environment. Lately, the EPA has strug- 
gled to set that standard, reaching a low point when former Administrator Christie 
Whitman stepped down early this summer. I believe Ms. Whitman tried hard to be 
faithful to the mission of the EPA; she certainly always responded well to requests 
I made of her for my constituents in Montana. 

But, I don’t think that Ms. Whitman received the support she needed and de- 
served from the Administration. I admire and respect her decision to step down. 

Which is why I’ve told Mr. Leavitt that I’m not quite sure why he wants this job. 
But, I take him at his word that he will stand firm and honor the commitments 
he makes on behalf of the EPA, to me, to this committee or to the American people. 
The EPA needs someone to restore trust and accountability to the Agency. 

The Chairman has asked us to keep our remarks brief, so I will turn to the issue 
that means the most to me, and that is protecting the people of Libby, Montana. 

Mr. Chairman, Governor Leavitt — people are dying in Libby. Hundreds have al- 
ready died. In fact, more than 300 people are buried in Libby alone, their deaths 
all related to asbestos exposure that resulted from the vermiculite mining activities 
of WR Grace. 

The EPA finally came to Libby about 3 years ago. Since that time, a tremendous 
amount of Federal resources have poured into Libby, to start cleaning up WR 
Grace’s mess and to screen residents for asbestos-related disease. 

The results of these efforts have been staggering — asbestos was and still is every- 
where in Libby, in homes, gardens, driveways, even in the high school track. Addi- 
tionally, the Agency for Toxic Substances and Disease Registry has found that peo- 
ple from Libby suffer from asbestos related disease at a rate that is 40-60 times 
the national average. They suffer from a rare asbestos-caused cancer, mesothelioma 
(MEE-SO-THEE-LEE-OMA), at a rate 100 times the national average. 
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Even though we are 3 years into EPA’s clean-up of Libby, only 10 percent of the 
total amount of clean-up work has been completed. 

Last year, Marianne Horinko testified before this committee and promised me 
EPA would clean-up the town of Libby in 2 years, in 2004. Now, EPA tells me it 
will be closer to 5 years, maybe by 2008. 

This greatly concerns me. This town is sitting on a pile of asbestos. The residents 
of this town were exposed to high levels of asbestos for years. Many of them, as I 
have already pointed out, are dead. Libby must remain a top, top priority for EPA, 
for funding, for staff, for resources. 

The Libby project should be a prime example that EPA can point to on how 
Superfund protects Americans. 

The investment of millions of Federal dollars in Libby, Montana — nearly $90 mil- 
lion to date — merits careful follow-up and focus. This project was started well; it de- 
serves to be finished well. We can’t lose focus now. 

Ever since Whitman stepped down, and the onsite coordinator, Paul Peronard, 
was transferred out of Libby, folks in Libby tell my staff that EPA’s attitude has 
shifted. EPA staff appear over-worked, and tired, lacking adequate support from Re- 
gion 8 and headquarters. We have heard of dozens of examples of EPA staff acting 
in a less than professional manner with Libby residents. Libby, and the EPA, de- 
serve better. 

Mr. Leavitt — I ask for your commitment today to make a Libby a top priority for 
EPA and for you personally if you are confirmed as Administrator. That means 
maintaining momentum and focus on the clean-up work until the town has a clean 
bill of health sooner rather than later. 

I also ask you to come to Montana, and to commit to meeting with EPA folks on 
the ground and with members of the Libby community to better understand what 
is needed in Libby to get the job done. 

The people of Libby have suffered enough. It’s our responsibility to take that town 
off the National Priorities List as soon as possible. 

Thank you, Mr. Chairman. 

Senator Inhofe. Thank you, Senator Baucus. 

May I just remind my fellow Senators the reason we are having 
time restrictions is to respect the time of the other members and 
we are trying to do that. You will have ample time to make any 
remarks you want as this hearing progresses. 

Senator Allard? 

OPENING STATEMENT OF HON. WAYNE ALLARD, 

U.S. SENATOR FROM THE STATE OF COLORADO 

Senator Allard. Mr. Chairman, thank you, and I appreciate 
your recognizing that some of us have rights too as far as free 
speech is concerned. 

I just want to compliment you, Governor, because you are step- 
ping forward at a time that is going to be very difficult. Obviously 
the issues before the EPA are difficult but this is an election year. 
There are obviously members on this committee and members in 
the Congress who will try and say that the environment is a par- 
tisan issue. In reality, the environment is not a partisan issue. I 
can point to sites in the State of Colorado where their cleanup was 
opposed by a Democratic Administration, right in the middle of 
Denver. I can also point to sites in Colorado that are being cleaned 
up ahead of schedule and under budget because of this Administra- 
tion. So I don’t think that the environment should be a partisan 
issue. We can point to instances on both sides with both Adminis- 
trations. 

I think you are the kind of leader that we need in this position 
and I admire you for your courage and willingness to step forward. 
I think you recognize that local interests can also have the best so- 
lution for the environment and that all the decisions shouldn’t be 
driven out of Washington. 
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I think you also recognize that there is a balance between private 
property rights and that is not a radical idea. Private property is 
protected in the Constitution. There are some issues that are spe- 
cific to the western part of the United States and they have to be 
dealt with in a different way in order to protect the environment 
than on the East Coast. I think you understand that delicate bal- 
ance from our conversation. No two ecosystems are the same. Eco- 
systems have to be managed differently in order to protect the en- 
vironment within those ecosystems. I also think you understand 
how important it is that we apply good science as we are dealing 
with the environment. 

Again, I want to thank you for being willing to take on this job 
and it is going to be difficult but I hope we can avoid some of the 
partisan efforts that seem to be happening to make this a Repub- 
lican versus Democrat issue. We are all concerned about the envi- 
ronment. 

Mr. Chairman, I ask unanimous consent that my full statement 
be made a part of the record. 

Senator Inhofe. Without objection, so ordered. 

[The prepared statement of Senator Allard follows:] 

Statement of Hon. Wayne Allard, U.S. Senator from the State of Colorado 

Thank you, Mr. Chairman, for convening this hearing in a timely manner. The 
confirmation of the President’s nomination must be a top priority for this committee 
and the Senate. As we begin this hearing, I challenge my colleagues to focus on the 
results and achievements of our national environmental policy and not on penalties 
and politics. Our national environmental regulatory structure, abundant environ- 
mental mandates and administrative and judicial rulings, work together to protect 
our most precious resources, and have helped spur environmental recovery in many 
areas. But these same layers of laws have also created tremendous burdens for mu- 
nicipalities, businesses and the ongoing development and maintenance of our public 
infrastructure. We cannot simply wipe the slate clean and sweep away basic envi- 
ronmental rules; but we can — we must — develop an environmental agenda that pro- 
tects private property rights while balancing environmental achievement with the 
need for continued economic progress. 

Governor Leavitt hails from the western United States. No other geographic re- 
gion in the country has felt the heavy hand of regulation more than the public land 
States of the west — be it in the form of forthcoming EPA mercury standards or the 
Department of the Interior’s Endangered Species Act. Governor Leavitt understands 
the complicated web of environmental rules and the impact that they have on health 
and property. As a Governor, he has worked hard to increase the well-being of the 
people in his State, and he has worked diligently to improve the State of the envi- 
ronment. Governor Leavitt understands the fundamental need to protect the envi- 
ronment from irresponsible actors. Just as important, though, he understands the 
need to protect the environment through policies and programs that generate re- 
sults and that create incentives to improve land, water and air quality. He also 
knows that heavy handed action is not nearly as important as the results that can 
be achieved through cooperation and collaboration. The development of such Enlibra 
principles have received a bipartisan endorsement from the National Governor’s As- 
sociation and deserve a great deal of attention. 

As we begin deliberations on the nomination today, we do so in an environment 
that has improved greatly over the past several decades. In the last 30 years water 
quality has improved and emissions of the six principle air pollutants have been cut 
48 percent. This progress comes even as the country has experienced a 164 percent 
increase in gross domestic product, a 42 percent increase in energy consumption and 
a 155 percent increase in vehicle miles traveled. This improvement has occurred 
over the course of thirty-four years, 22 of which came under the leadership of Re- 
publican Administrations. Echoing the other members of the committee, our nation 
lives today in a cleaner, healthier environment, far more clean than it was when 
President Bush first took office. As mentioned, the most recent EPA data shows 
that, S02 emissions from power plants were 10.2 million tons in 2002, 9 percent 
lower than in 2000 and 41 percent lower than 1980. NOx emissions from power 
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plants are also lower, measuring 4.5 million tons in 2002. This is a 13 percent re- 
duction from 2000 and a 33 percent decline from 1990 emissions levels. The Bush 
Administration’s environmental success will continue under Leavitt. Under his lead- 
ership, Utah now meets all Federal air quality standards. Seventy-three percent of 
Utah’s streams currently meet Federal water quality standards, compared to 59 per- 
cent 10 years ago. This is a remarkable improvement since Governor Leavitt took 
office. In Colorado, the Bush Administration’s efforts to clean-up the Shattuck and 
Vasquez Boulevard sites deserve many thanks. The Administration continues to 
prove its commitment to the people of Colorado through responsible stewardship 
and active protection. 

The evolution of environmental rules and regulations that control so many aspects 
of life must be realistic goals that are established through a course of open delibera- 
tion and sound science. The impact EPA has on individual lives is real, not ficti- 
tious. New laws and enforcement decisions cannot be taken lightly. I am pleased 
that President Bush’s approach has been one of reform — changing command-and- 
control mandates to innovative, market-based approaches that utilize cutting edge 
technology to bolster environmental benefits. I hope this type of strong, principled 
leadership will continue into the future, and challenge the new nominee to further 
these efforts. 

Governor Leavitt carries all the necessary credentials to oversee our nation’s envi- 
ronment. He has not backed away from major issues and has been a proactive lead- 
er on many issues. Not only is he the nation’s longest serving Governor, he has ex- 
perience as chair of the National Governor’s Association, the Western Governor’s As- 
sociation — where he oversaw the Western Regional Air Partnership — and the Re- 
publican Governor’s Association. 

Yet despite all these accomplishments, there is still room for progress. Senator 
Crapo and I have introduced legislation that would establish an independent office 
of the EPA ombudsman. This important position was critical to the successful re- 
moval of waste from the Shattuck Superfund site in Colorado. The legislation has 
already passed the Senate and I look forward to working with members of the 
House and the Administration on its enactment into law. I also believe that the 
President’s Clear Skies Initiative sets a strong tone for positive results. According 
to EPA figures, the proposal will reduce S02 emissions by an additional 70 percent 
by 2018. I want to caution, though, that the Clear Skies proposal must be formu- 
lated in a way that does not bring about arbitrary change at the expense of western 
States’ interests. 

The commitment President Bush has made to improving the environment is 
strong, clear and unquestionable. I look forward to working with members of this 
committee and the Administration as we work toward confirmation of this nominee. 

Senator Inhofe. Senator Boxer? 

OPENING STATEMENT OF HON. BARBARA BOXER, 

U.S. SENATOR FROM THE STATE OF CALIFORNIA 

Senator Boxer. Thank you very much, Mr. Chairman. 

I want the record to show that I think taking time away from 
colleagues if they go over for a minute, colleagues who have served 
here for many years, I don’t think it serves the public interest. It 
is just my opinion and obviously you are the chair and you can 
choose to do that. 

I just want to say I had a very good meeting with the Governor. 
We spoke for about 45 minutes and he knows how concerned I am 
about the direction of this Administration. We didn’t pull any 
punches with each other and I so appreciated his candor at that 
meeting. 

Clearly objective voices will decide if this Administration is mov- 
ing forward on the environment or is taking us back. Clearly today 
we have two distinct views. Republicans feel we are moving for- 
ward, we are doing great and the Democrats don’t seem to share 
that. 

As for me, I am not going to make a statement full of hyperbole, 
I am going to go in my questions with the exact rollbacks. I have 
50 rollbacks, Governor, that this Administration has undertaken 
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and their relatively short time. Overall, there have been 300 
rollbacks of environmental protection. I guess you are fortunate it 
is only 50 in your EPA, but it is very, very serious. 

For me, it is critical that the EPA Administrator, whether she or 
he is sitting in a Republican Administration or a Democratic Ad- 
ministration and I mentioned this to you, will go to that Cabinet 
meeting and will sit in that chair and as Senator Baucus says, will 
fight for the environment. We are not going to go over those now 
but will wait for the questions. 

When you sit around that table, I would hope you would see your 
role not as a Governor or a Senator. We have to balance a lot of 
different issues. You are there to fight for the environment. It is 
the Environmental Protection Agency. It is not the Environmental 
Pollution Agency, it is the Environmental Protection Agency. So to 
me that is the most important thing I want to hear from you today, 
is that sitting around that table you will be an environmental advo- 
cate, because I believe that is exactly what your job is. The Presi- 
dent, he is going to take everybody’s views. You are going to have 
OMB objecting, you are going to have other people objecting, you 
might have Commerce objecting, but I want to know how you view 
your role, and I will ask you about that. I am also going to, as I 
told you when I met, in addition to those things, ask you about 
your own record in Utah, which I see as being pluses and minuses. 

But there were three things that concerned me, and I want to ex- 
plore them with you when I get a chance. One is there are news- 
papers articles that staff was retaliated against after they made 
recommended changes in endangered species protection. So I want 
to get your side of that. I will tell you the reason. I am very con- 
cerned in this EPA. I have a lot of whistle-blowers calling my of- 
fice. They are told not to talk to anybody, not to talk to the press. 
I don’t think that is good for the Country. So I want to ask you 
about that. Also, lacks clean water enforcement. A recent EPA re- 
port on clean water enforcement you were tied for last place with 
Ohio and Tennessee. I want to ask you about that. And, last, allow- 
ing Utah’s power plants to increase their emissions of nitrogen 
oxide. Between 1995 and 2002, the rest of the Country reduced by 
21 percent, and your emissions went up. So I will ask you about 
the rollbacks, the record there, and, in general, your feeling about 
the job. 

Thank you, Mr. Chairman. 

Senator Inhofe. Thank you, Senator Boxer. 

Well, Governor Leavitt, at this time we will recognize you for 
your opening statement. We would like to have you know that we 
will submit your entire statement for the record, but ask you to try 
to confine your remarks to 5 minutes. 

STATEMENT OF HON. MICHAEL O. LEAVITT, NOMINATED BY 

THE PRESIDENT TO BE ADMINISTRATOR, U.S. ENVIRON- 
MENTAL PROTECTION AGENCY 

Governor Leavitt. Senator, thank you, and thank you all for the 
graciousness with which I have been received over the course of the 
last weeks. In keeping with the spirit and letter of the chairman’s 
request, I will ask that my full statement be submitted, and I will 
simply make five points. 
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First, I have in fact answered the President’s call, and he has 
asked that I be the Administrator of the Environmental Protection 
Agency, and today I begin a road of seeking the confirmation of 
this Senate. Many of you have asked why. The answer to that is 
simple. I do so because I passionately believe that this Nation de- 
serves to have a clean and safe and a healthy environment. And 
I also believe that the United States can increase the velocity of 
our environmental progress, and that we can do it without compro- 
mising our competitive position economically in the world. 

The second point I would make, Mr. Chairman, is that for 11 
years I have served as Governor of Utah. I have not had the luxury 
of being able to do so in isolation. As Senator Jeffords pointed out, 
one of my responsibilities has been to ensure a proper education for 
the children of our state. Another has been to nurture those who 
have been in need. Still another has been to provide economic lead- 
ership, helping to ensure that there is quality jobs for state resi- 
dents. And, while I recognize that if I am confirmed as the Admin- 
istrator, I will have the luxury of working full-time to protect the 
environment, I also recognize that I still won’t be able to do it in 
isolation. 

The third point is that I view myself as a problem-solver by na- 
ture. That is where I find satisfaction, and over time I have had 
substantial experience in dealing with large, complex environ- 
mental issues, and I have found with experience that the solutions 
to those problems are found in the productive middle; rarely are 
they found at the extremes. That experience of working through 
those problems has caused me to form and have nurtured in me, 
or at least crystallized in me a very clear environmental philos- 
ophy. Former Governor Kitzhaber, a Democratic colleague from the 
State of Oregon, and I shared many thoughts about this. We ulti- 
mately concluded that we needed to give that philosophy a name. 
We coined the phrase “en libra.” It is a Latin word, two syllables: 
“en,” to move toward; and “libra,” balance; to move toward balance. 
You will see that reflected today in our interactions. 

Last, while this committee hearing is about my fitness to serve 
as the Administrator of the Environmental Protection Agency, it is 
clear to me that there are disagreements that will play out in our 
conversation, and I want to be as forthcoming as I can, and want 
to contribute in every way I can to that conversation. Obviously, 
there will be limits when we start reflecting on things that have 
happened in the past and things that could happen in the future. 
But I do believe one thing that would be most helpful would be for 
me to give you a clear view how I see my relationship with the 
President. Perhaps I can best do it by reflecting on my own experi- 
ence as Governor. 

For the last 11 years I have served with an able cabinet, and 
with each one of those members of the cabinet I have had a con- 
versation. I want you to know that the President of the United 
States has my full respect, and he has my complete loyalty. None 
of you would expect less of me than that. When I met with my cabi- 
net members, I told them that this is the way I defined loyalty. 
First, I expect them to run the department over which they have 
been appointed. Ninety-nine percent of the things that come 
through that department I, as Governor, will never see. And I ex- 
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pect them to keep the law, and I expect them to do all they can 
to manage the department according to the policies that I have laid 
out. Second, I expect them to be wise enough to know when a mat- 
ter needs to be elevated, when it begins to reflect on other parts 
of society other than the jurisdiction that they immediately have. 
Third, when those are elevated, I expect them to tell me exactly the 
way they feel; sometimes publicly, other times privately. And, last, 
I expect them to understand that I am the one who was elected as 
Governor, and there are times when those decisions have to be 
made by me. And I expect that is precisely the same relationship 
I will have with the President of the United States; I will run the 
Department, he will know where I stand, and I will give this all 
I have. 

Senator Inhofe. Thank you, Governor Leavitt. 

We will start our series of 5-minutes questions. I apologize to 
some who have arrived late. We are trying to stay on schedule and 
you will have time to make your statement during question time. 

There are two required questions I would like to ask you at this 
time. Are you willing to appear at the request of any duly con- 
stituted committee of Congress as a witness? 

Governor Leavitt. Mr. Chairman, I am. 

Senator Inhofe. Do you know of any matters which you may or 
may not have thus far disclosed that might place you in any con- 
flict of interest if you are confirmed to this position? 

Governor Leavitt. I know of none. 

Senator Inhofe. Thank you very much. 

I would like, since I cut you off there, you can use any of my 5 
minutes to conclude your opening statement, if you weren’t quite 
through. 

Governor Leavitt. Well, Senator, I would only add this. I recog- 
nize that the first obligation I would have, if confirmed by the Sen- 
ate, would be to gain the trust and the confidence of the nearly 
18,000 people who work at the Environmental Protection Agency. 
By my experience, these are dedicated, able people. And I would 
tell this committee, the full Senate, the American people, and those 
at the Environmental Protection Agency that I would give this my 
full energy. 

Senator Inhofe. I have no doubt to that. 

Governor Leavitt, I would just ask one question, then we will go 
on to the other Senators. When I became chairman of this com- 
mittee, I said that we wanted to do three things. The first one was 
to use good, sound, objective science. Quite often, Governor, there 
are competing sciences, and there are certainly some that are rec- 
ognized higher above others, National Academy of Sciences and so 
forth. I would like to know how you are going to address the 
science, as these decisions come along, in carrying out the duties 
to this office. 

Governor Leavitt. Senator, I reflected earlier that many years of 
dealing with complex, large-scale environmental problems has crys- 
tallized in me a philosophy. One of the tenets of that philosophy 
is science for facts, process for priorities. What I mean by that is 
that very early in my time working with environmental problems 
people would say to me, but the science says this, and I realized 
over time that there are, at moments, competing science. And as 
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I began to dig deeper in the science, I became knowledgeable that 
many times there were human assumptions made in the creation 
of science, and that it was my obligation as a policymaker to under- 
stand what was behind the science and to understand the human 
judgments that had been made. I absolutely believe that the best 
science, the best science ought to be utilized. But we have to have 
disciplined process, then, to understand what is behind the science 
and what the policy implications are so we know which science is 
best and what the implications are. 

Senator Inhofe. Thank you, Governor. 

I will recognize the Senators in the order using the same early 
bird order. I would observe, however, in my opening statement I 
mentioned that most of the discussion in opening statements really 
had nothing to do with Governor Leavitt. And if we will confine our 
questions to Governor Leavitt and his positions, and things that 
you want to inquire about him, I am sure that we will have ample 
time to do it. I would second say that we are going to have a vote 
at 10:45. It is the decision of this chair to go ahead and continue 
the questions throughout that vote. I will start out by voting, com- 
ing back; perhaps, Senator Voinovich, you can chair when I am 
gone. We will vote in shifts, if that is all right. 

Senator Jeffords, you are recognized for your 5 minutes. 

Senator Jeffords. Thank you, Mr. Chairman. These are most 
important matters, and members on both side deserve ample time 
to make their remarks and ask questions, and I laid the whole 
afternoon before me for that purpose, so I would hope that we do 
give that opportunity to the members. Also, some members couldn’t 
be here. Senator Lieberman also would have submitted questions 
to be answered, and I assume those will be answered. 

Senator Inhofe. I am sure they will. We announce at the very 
first, questions for the record from those who were not able to at- 
tend would be fine. 

Senator Jeffords. Chairman, I ask unanimous consent the pre- 
hearing questions that are received and provided, rather, to Gov- 
ernor Leavitt on September 5th, 2003, be inserted into hearing 
record and that the record be held open, as is our usual course of 
business, until these questions are answered. 

Senator Inhofe. Is there objection? Hearing none, so ordered. 

Senator Jeffords. I would like my colleagues to understand the 
importance of these questions, as well as the importance of the full 
exchange of information with Governor Leavitt. I intend to obtain 
and review these answers prior to the markup of Governor 
Leavitt’s nomination in the committee. 

Governor, the Bush Administration does not have a good record 
of sharing information with this committee, not during my chair- 
manship and not while I have been Ranking Minority Member. 
Last week I provided you with a substantial list of outstanding un- 
answered or inadequately answered requests that I and members 
of the committee have made over the last 2 years. It is a long list, 
and that is a long time. Do I have your commitment to endeavor 
to provide this information to me prior to your confirmation? And 
if you could give me some guidance on how much time that might 
take, if you know, I would appreciate it. And I would look more fa- 
vorably on your confirmation if these questions are answered. 
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Governor Leavitt. Senator, as you can appreciate, I don’t have 
access to any of the information that you talked about in the past. 
I would like to reflect that it would be my desire to have a very 
straightforward, candid, and open relationship with you, as we 
talked during our private meeting. I fully also acknowledge that 
there are historic tensions that exist between administrations and 
the Congress, and I don’t fully understand all of the dynamics of 
this, but I want you to know that I will do all I can to make certain 
that I am responsive to you. With respect to your questions, I am 
anxious to answer those and make certain that they are responded 
to in a way that will provide you with what information you need 
to know what goes inside my head and also my heart. 

Senator Jeffords. I appreciate that answer. Governor, the White 
House recently rushed to issue a second final rule to eliminate the 
New Source Review program. Taken together, these new rules will 
allow at least 7,000, if not all, major sources of pollution to increase 
harmful emissions above today’s levels without requiring modern 
controls. This last rule, done just before Labor Day, allows 120 or 
so of the oldest, least efficient, and dirtiest power plants to avoid 
modern controls forever. According to EPA and Abbott Associates, 
that means at least 20,000 people will continue dying prematurely 
each year. Your State and your director in Utah and the Bipartisan 
Group of Northeastern Governors had said these rules make NSR 
worse, and EPA hasn’t shown the benefits for polluters justify the 
cost to public health, as they must under the major rules. 

No. 1, Acting Administrator Renko has said that the latest NSR 
rule will increase reliability without affecting emissions, and As- 
sistant Holmes has stated that emissions at some facilities will in- 
crease. If you become Administrator, will you agree to collect infor- 
mation on these rules to find out who is telling the truth and share 
it with the committee? 

Governor Leavitt. Mr. Chairman, my objective, if I am con- 
firmed, is to have the air cleaner when I am finished than when 
I start. I have watched this New Source Review issue unfold, and 
I have done my best to understand the dynamics of it. I have spo- 
ken extensively with State regulators who use the phrase the puz- 
zle book; it is the five three-ring binders that contain the regula- 
tions necessary to decide if a plant is subject to New Source Re- 
view. On the other hand, I have heard others speak of the problem 
with these legacy plants and the need to find the way to do it. Now, 
my own air director, as you indicated, was asked for input and pro- 
vided them with input, which I am happy to say, for the most part, 
in fact, entirely was adopted as part of those conclusions. My objec- 
tive is to make certain that we are upgrading wherever possible. 
We will administer the rule, I will do everything I can to clean the 
air, and look forward to cooperating with you in whatever way I 
can to make that happen. 

Senator Jeffords. I appreciate that answer, because I can’t tell 
you how frustrated I am. We continuously ask for answers and we 
get nothing. 

Senator Inhofe. We will have several other rounds, but your 
time has expired. 

Senator Voinovich? 
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Senator Voinovich. I have often stated that we need to har- 
monize our environmental policy and our energy policy. In fact, I 
believe these two issues are merely two sides of the same coin. We 
cannot have a healthy sustained economy without a healthy envi- 
ronment, and we cannot afford to invest in new environmentally 
friendly technologies in an unhealthy economy. And I was inter- 
ested that you believe that you can move forward and clean the air 
and do a much better to our environment, but at the same time 
take into consideration the impact that it has on our competitive 
position in the global marketplace. 

President Bush has set out an aggressive plan to reduce emis- 
sions of harmful pollutants into the atmosphere in a way that will 
not put American jobs in jeopardy. The agenda calls for reduced 
emissions from diesel vehicles through new emission limits on die- 
sel truck engines and new roles that will require reduced emissions 
from off-road vehicles like heavy construction equipment; passage 
of the Clear Skies Act to reduce power plant emissions by 70 per- 
cent, of which I am a co-sponsor with Senator Inhofe; and reform 
the New Source Review program to allow electric generators to put 
new modern equipment into their power plants, and Senator Jef- 
fords has referenced that. 

If you are confirmed by the Senate, you will be a person who has 
to implement President Bush’s plan. As I mentioned in my opening 
remarks, I believe you are perfectly qualified for this position be- 
cause of your ability to bring everyone to the table and find con- 
sensus. But I don’t know that you have ever faced a situation like 
we have here. Senator Jeffords and I have been dealing with this 
now for about 2 years. The two sides of this debate seem so polar- 
ized that finding any sort of compromise or consensus will be a 
huge undertaking. How do you plan to accomplish this and imple- 
ment the President’s clean air agenda? 

Governor Leavitt. Senator, during the western electricity crisis, 
we in the west had to reassess our position with respect to energy, 
but at the same time wanting very much to do nothing that would 
compromise the environment. In my own State we wrote a new en- 
ergy policy that called for us to move forward with the development 
of a nearly 5,000 megawatt each year, actually, and also to con- 
tinue to reduce air pollution, and we have been able to do that in 
the last 2 years. We have done so by following a balanced policy. 
Now, I will tell you that I believe fundamental to being able to in- 
crease the Nation’s supply of energy, and to do it without sacri- 
ficing our environment or our competitive position, the President’s 
Clear Skies initiative is a prerequisite to being able to accomplish 
that. And I look forward to working with the committee and the 
President to be able to find a way in which that can be imple- 
mented so that we can move forward with both. 

Senator Voinovich. New science. The National Science Founda- 
tion, a couple of years ago, said that there should be an assistant 
over there in the Department that elevates the scientific capacity 
of the Environmental Protection Agency. Initially Senator Carper 
and I introduced legislation, and the reaction from the Adminis- 
trator was that we don’t need a new position in the Environmental 
Protection Agency. I intend to reintroduce that legislation with 
Senator Carper. And you mentioned that you would take all of the 
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information that you have, and I would like a commitment from 
you that you would reevaluate the position of the Environmental 
Protection Agency in regard to this. And, once done, I would hope 
that if you find that the National Science Foundation was correct, 
that you could become an advocate in the Administration, and per- 
haps even get them to support this legislation, which we feel is cru- 
cial to your agency. 

Governor Leavitt. Senator, if I am confirmed, you have my com- 
mitment to learn more about that, and I look forward to working 
with you on this matter, as we have on so many in years past. 

Senator Inhofe. Senator Wyden? 

Senator Wyden. Thank you. 

Governor, welcome, and appreciate all your candor. I would like 
to begin by having your reaction as to whether you would ramp up 
enforcement of the Country’s environmental laws. I think there is 
a widespread feeling in the Country that this is something of a pol- 
luter’s holiday; that you look at the clean water record, for exam- 
ple, the clean water record found that only 24 percent of the facili- 
ties in significant noncompliance, major violations, faced enforce- 
ment actions. The amount of penalties recovered from polluters 
dropped 50 percent in 2002 compared to prior years. 

My first question is are you prepared to ramp up enforcement of 
the environmental laws? And particularly after the collaborative 
approach that you have advocated, that I support, after it fails, are 
you willing to bring in strong enforcement stick and fight for the 
Country’s environmental statutes? 

Governor Leavitt. Senator, I would like to give you a straight- 
forward understanding of my enforcement philosophy. First, the 
goal is compliance, to find ways to move people to compliance; and 
there are times when strong enforcement is the only tool available 
to have that happen. If there are those who avoid or those who 
evade the law, the full weight of the Environmental Protection 
Agency and the law will be brought to assure their compliance. 

Senator Wyden. Well, that is not being done today, and so my 
question, we will be back to it today, is something needs to be done 
to ramp up enforcement. When you look at those numbers coming 
out of EPA, they are sending a very strong message that polluters 
can pretty much enjoy this holiday, and it needs to be changed. 

My second question involves what you would do to restore the 
independence of the Environmental Protection Agency. You have 
got people like Russell Train. We are talking about being bipar- 
tisan here. He served both in the Nixon and Ford administrations. 
He is talking about unprecedented intrusion by the White House 
into environmental policy. What would you do to restore the inde- 
pendence? And perhaps you might want to tell us what did the 
White House tell you about how you do your job? You talked, and 
I know it to be the case, about how you treated your people fairly, 
but you didn’t talk about what the White House said to you about 
how you would be able to carry out your duties. What can you tell 
us today about how you would restore the independence and the 
credibility of this agency that it has enjoyed in the past? 

Governor Leavitt. In my conversations with the President, I 
made clear to him and he made clear to me that our mutual goal 
was cleaner air, purer water, better cared for land, and a healthy 
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environment, and I agreed, Senator, to offer myself for this position 
with that in mind. It was his commitment that attracted me to this 
role. Now, I recognize there are disagreements with respect to the 
policy, but I would like you to know this: the President will always 
know where I stand. He will hear it many times publicly and some- 
times privately. I recognize in the role that he has and the role 
that I have, that what he needs from me is loyalty expressed in the 
context of he will know what I believe to be the facts, and he will 
also know what the best science is and what the people of the Envi- 
ronmental Protection Agency believe. 

Senator Wyden. How would you have handled the situation such 
as the Cheney task force? Christine Todd Whitman was part of it, 
which was put in place in secret, continues to be secret despite the 
fact that three Federal courts have ordered the information re- 
leased? What would be your reaction if someone asked you, as EPA 
Administrator, to participate in something with that level of se- 
crecy? 

Governor Leavitt. Senator, I know very little, really, about the 
incident you are referring to. I will tell you that I intend to be a 
straightforward voice that will lay out the facts and call them as 
I see them, and I will be a passionate advocate for my view and 
what I believe to be the view of the Environmental Protection 
Agency. 

Senator Wyden. Would you open up, for example, the discussions 
that are now going on with industrial livestock farms? There are 
discussions going on behind closed doors. People want to know 
what is going on with respect to the Clean Air Act and the Super- 
fund laws there. They are being done in secret. Would you open 
those up? 

Governor Leavitt. Again, I know nothing about those discus- 
sions. I would like to tell you about the way we handled those dis- 
cussions in my State. We anticipated the need for these combined 
animal feeding operations to find some means of improvement. We 
began working in a very collaboratively way, bringing together the 
agricultural organizations with those who would ultimately have to 
make decisions. We brought the EPA from the region over and told 
them we wanted to find a way in which we could work together to 
inspect these organizations quickly and bring them into a sense of 
compliance. Over the course of a very short period of time we were 
able to develop a program where all 3,000 potential combined feed- 
ing operations in our State were inspected, and that all of the larg- 
er ones, 387 of them, have now been permitted. We have done so 
because we wanted the water to be cleaner, and it has worked. 
That is the way I would intend to work, and those are the kinds 
of conversations that I want to participate in. 

Senator Wyden. I think what troubles me, and I touched on it, 
is the way you have conducted some of these discussions and the 
Western Governors’ Association have conducted a number of these 
bipartisan policies indicates there is a big gap between that ap- 
proach and what we have seen, and I will be discussing that some 
more in the next round. 

Senator Inhofe. Thank you, Senator Wyden. 

Senator Cornyn. 
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OPENING STATEMENT OF HON. JOHN CORNYN, U.S. SENATOR 
FROM THE STATE OF TEXAS 

Senator Cornyn. Thank you, Mr. Chairman. 

Thank you, Governor Leavitt, for being here today. 

Senator Inhofe. Let me interrupt for just a moment. The sched- 
uled vote that was going to be at 10:45 looks like it will be at 11:15 
now. 

Go ahead. 

Senator Cornyn. As we have heard, this hearing is really not so 
much about your qualifications, unfortunately, from my standpoint, 
but an opportunity for people to make and repeat, in many in- 
stances, unfounded and outlandish claims against the current Ad- 
ministration in terms of its environmental record. I am not asking 
you to comment on that, that is my opinion, and I think shared by 
many. 

Obviously, delay in your confirmation as head of the EPA is 
hardly a pro environment move, and so I hope this committee will 
expeditiously vote out your nomination and we will confirm you by 
the vote of the entire Senate quickly. There is no reason not to, and 
the only reason for delay is for scoring political points, which I 
hope we would avoid and show some restraint attempting to do 
that. 

Just listening here so far to this hearing, you would think that 
pollution is continuing and running rampant in our Country, when 
in fact the EPA, just last week, in its latest findings on national 
air quality, reflects that at thousands of monitoring stations across 
the Country we have seen tremendous improvement over the past 
20 years for all six principal pollutants. Since 1970, aggregate 
emissions for the six principal pollutants have been cut by 48 per- 
cent. Now, to be entirely bipartisan about that, that has occurred 
both during Democratic administration and Republican administra- 
tions. But in the face of those facts, I find it very hard to swallow 
some of what I hear when I hear unfounded criticism of this Presi- 
dent’s commitment to environmental protection. Indeed, under his 
administration, we have seen the reduction of pollutants, we have 
seen cleaner air and safer water for all of us, which is our collective 
goal, be we Republican, Democrat, Independent, or whatever. 

I share Senator Voinovich’s concerns about the polarization of 
the debate, because it seems like, for some, environmental protec- 
tion is a zero sum game; you are either for the environment or you 
are for people, and there could be no sort of middle ground. And 
I delighted to hear you express your desire to try to achieve some 
middle ground in what seems like a zero sum game in the eyes of 
some. 

Now, I just would have really one question in this round, and it 
relates to New Source Review, and let me just tell you my con- 
cerns. New Source Review has been a lawyer’s best friend. Because 
of the unpredictability of this regulation, because of lack of clarity, 
lack of predictability on how it would be applied, rather than a 
cleaner environment, we have seen protracted litigation; and that 
is why I say the New Source Review has been the lawyer’s best 
friend. 

Do you view that, whatever the rules may be, that clarity, com- 
mon sense, and balance ought to be our goal, rather than rules that 
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are perhaps vague, ambiguous, those that will basically invite liti- 
gation and thus delay an implementation of those rules? Could you 
respond? 

Governor Leavitt. Senator, I acknowledge that there has been 
some disagreement on the prudence of that rule, but I will tell you 
this. I find no disagreement on the fact that the rule needed to be 
clarified. When I speak with State regulators in particular, I re- 
ferred to this earlier, they called them the puzzle book, and not 
only because there is a picture of a puzzle on the binders, but there 
are five three-ring binders that contain regulations through which 
a State regulator has to filter every decision to determine if in fact 
it applies or it does not apply; and there was unanimity, from what 
I knew, that there was a need to simplify it. Now, there was dis- 
agreement as to how it should be done, but the decisions has now 
been made, and it would be my objective, if confirmed, to do that 
in the most efficient way possible to make certain that we are mov- 
ing toward cleaner air, fundamentally cleaner air. 

Senator Cornyn. And would you view clarity and eliminating 
ambiguity in what the rules are so that there can be, where nec- 
essary, strict enforcement of a clear rule, the goal? 

Governor Leavitt. Senator, I have always found that in rule- 
making clarity and straightforwardness is the first step of compli- 
ance. Generally speaking, most people want to keep the rule, most 
people are willing, but they have to know what the rules are and 
how to apply them. 

Senator Cornyn. Thank you, Governor. 

Mr. Chairman, I would like to ask that the latest EPA trends re- 
port released last week, entitled “Latest Findings on National Air 
Quality” be made a part of the record. 

Senator Inhofe. Without objection, so ordered. Thank you, Sen- 
ator Cornyn. 

[The referenced document appears in the appendix to this hear- 
ing record:] 

Senator Clinton? 

Senator Clinton. Thank you, Mr. Chairman. 

Governor, I have a number of questions on a range of issues that 
I will most likely not get to during this hearing unless the chair- 
man has a change of mind and we are able to lengthen it so that 
we can get all of our questions in. So I will be submitting a number 
of questions to you in writing. There are lots of issues that are of 
concern to New Yorkers, and I would like to get your answers as 
we move through this process. 

But I want to ask you about the continuing concerns that I have 
expressed about the Inspector General’s report, and I want to 
speak about indoor air quality. And before I ask a specific question, 
I want to thank a representative of the Downtown Residents from 
Lower Manhattan, Katherine McVeigh Hughes, who has just ar- 
rived, because I think Mrs. Hughes demonstrates clearly why I am 
so concerned about this. She is the mother of two young boys. 
Along with her husband, she lives one block east of the World 
Trade Center, on Broadway, between John and Maiden Lane, and 
she has lived through the confusion, the disinformation, the unsub- 
stantiated reassurance. And I know that in addition to your many 
other attributes, you and your wife have a lovely family, and I 



45 


think that putting yourself into the position of someone like Mrs. 
Hughes perhaps can clarify the concerns that we have and why 
this is not just a question about the past, it is a question about 
what you will do as the Administrator. 

Because when we began the process of cleanup, it took quite 
some time, but the EPA finally announced a testing and cleanup 
program in May of 2002, and they tested and cleaned thousands of 
residences; and I applauded that effort at the time, but I continued 
to raise questions about its adequacy. Since reading the Inspector 
General’s report carefully, I have even greater concerns, because 
the Inspector General makes a compelling case that further testing 
and cleanup are required. Specifically, the IG recommended three 
additional testing and cleanup actions. I wrote to the President, 
asking that these be implemented. It seems to me that given the 
problems in the cleanup and the testing, given the IG’s findings, 
that when we went back and retested some of the cleaned up areas, 
we found residue of contaminants that were troubling. 

I want to ask you a simple yes or no question at the outset. If 
you are confirmed, would you seek to implement the recommenda- 
tions about indoor air testing and cleanup referred to in the Inspec- 
tor General’s report and in my letter to the President? 

Governor Leavitt. Senator, I understand that there are con- 
versations going on currently between your office and the White 
House with respect to this and the EPA. I have not been party to 
those, and therefore I am not able to give you a simple yes or no. 
I would like to reflect, if I could, however, thoughts I have had 
since our conversation about this matter. I listened carefully to 
your concerns, and while I have no new insight to add to what has 
occurred, because I have no firsthand information about it, I have 
tried to ascertain what I could learn from this, and it is my clear 
sense that there is an importance for people to have information, 
and that when people have information, they are able to act. And 
I would like you to know that in a circumstance where I found my- 
self, I would do my best to assure that information was available 
and that we could serve the best interest of the people in crisis. 

Senator Clinton. I thank you, Governor, and I know that this 
is not yet your responsibility, but as we move forward in this proc- 
ess, I will continue to ask about an EPA commitment. You know, 
as part of whatever resolution, and I hope there is a resolution to 
this matter, you would be responsible, of course, for implementing 
it. Because if one looks carefully at the IG’s assessment of the 
cleanup and the retesting, the scope of that program has not been 
adequate. You know, we just didn’t get enough places cleaned and, 
unfortunately, as the IG report found, 82 percent of the residential 
units were recleaned, and they had to be recleaned because the 
sampling filters were too clogged with dust to be analyzed. And 
even after that second recleaning the units were still too dusty to 
pass the clearance tests over 80 percent of the time. So that is evi- 
dence that even though there was a cleaning process, the cleaning 
process was often not successful. 

And, again, I am really trying to get to this en libra point, Gov- 
ernor, because it does seem to me that, first, when you say you are 
going to have a cleaning process, then the cleaning process should 
be adequate with the results that people can point to and say we 
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are successful. And I think that is the EPA’s responsibility, so it 
will be my continuing point that we should do whatever it takes 
to reassure people that they have been given both accurate infor- 
mation and that the cleaning of their residences and workplaces 
have removed the contaminants that could possibly endanger the 
health of themselves and their children. 

This IG report I think is very instructive. 

Senator Inhofe. Senator, your time has expired. You have gone 
3 minutes over, and I am awfully sorry, we have to get to the other 
Senators. 

Senator Clinton. Thank you, Mr. Chairman. Mr. Chairman, will 
we do another round? 

Senator Inhofe. Of course. 

Senator Clinton. Good. Thank you, Mr. Chairman. 

Senator Inhofe. Let us go ahead and go to Senator Chafee now, 
since he didn’t have an opportunity for opening statements, if that 
is all right. 

Senator Chafee. Thank you, Mr. Chairman. 

Senator Inhofe. Senator Chafee, 5 minutes. 

Senator Chafee. Thank you, Mr. Chairman. 

Welcome, Governor. It was a pleasure to meet with you in the 
office and hear about your past growing up in the southwest corner 
of Utah, and your town grew, I think you said, fivefold in the last 
number of years, and so you are familiar with rapid growth and 
some of the issues associated with that, and I am sure that you will 
bring that experience to your new position, should you be con- 
firmed. And now you are going to be working for President Bush, 
as everybody has talked about, and during the campaign he talked 
about brownfields legislation and was successful at implementing 
that legislation and funding it, very importantly. On the other 
hand, he talked about regulating carbon dioxide, and I would like 
to see more of the same emphasis put into that campaign pledge 
as put into the brownfields, which has been enormously successful. 

I would like to ask a separate question, though. You are going 
to be overseeing 10 regional administrators. What kind of flexibility 
and autonomy will you give to these 10 different regional adminis- 
trators? Each of these regions are going to be so different, so what 
kind of flexibility do you foresee giving these administrators? 

Governor Leavitt. Senator, having served as Governor for nearly 
11 years, I have dealt with the regional administrators of the Envi- 
ronmental Protection Agency on many, many occasions, and recog- 
nize that much of the great work that happens, and many of the 
decisions that are reached happen at the regions. I would be happy 
to meet, pre-confirmation, with the regional administrators to 
begin to delve into the organizational structure, where changes 
might be made or where the strengths of the organization would 
be found. If I am confirmed by the Senate, I would most certainly 
begin that discussion and do what I can at that point to make any 
improvements necessary. 

Senator Chafee. Thank you. On a lighter note, since your rela- 
tionship with the President is so important, people have talked 
about it, and you are both former Governors, what has been your 
relationship in the previous years, in meeting at conferences or the 
like? 
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Governor Leavitt. Well, since T is very close to U in the alpha- 
bet, we have spent a considerable amount of time sitting with one 
another. He is a person who, as I indicated earlier, has my full 
trust, and he has my full loyalty. He knows, I believe, based on the 
nature of our relationship, that he will have my best efforts and 
that he will also have my full and complete opinion; that I won’t 
pull punches with him; that I will tell him directly, sometimes in 
private how I feel; and I like to believe that that may be one of the 
reasons that he has called on me for what is clearly a challenging 
assignment. 

Senator Chafee. Thank you, Governor. Good luck. 

Senator Inhofe. Senator Murkowski. 

Senator Murkowski. Thank you, Mr. Chairman. 

Governor, I would like to switch over to some Alaska-related 
issues. 

Senator Boxer. Can we go back and forth? 

Senator Inhofe. No, not until each one has had a second round. 
That has always been the custom of this committee, and all com- 
mittees that I am aware of. 

Senator Clinton. She hasn’t had a round. 

Senator Boxer. I haven’t had a second round. 

Senator Murkowski. I have not had a second round either. 

Senator Inhofe. Oh, that is correct. I do apologize to you, Sen- 
ator Boxer, you didn’t have that first round. I apologize. 

Senator Boxer. Thank you so very much. 

Senator Inhofe. You are recognized. 

Senator Boxer. Thank you so very much. 

Senator Inhofe. In fact, take 6 minutes, just because of my mis- 
take. 

Senator Boxer. Oh. You have won my heart. 

I just wanted to say to Senator Cornyn, who has kind of said 
that many of us were putting forward unfounded claims regarding 
this Administration’s environmental record. I couldn’t disagree 
with you more. I have full respect for your opinion, but I think 
that, again, history will show us. I mean, try to tell that to the peo- 
ple of New York, who can’t get straight answers on their equality. 
Try to tell that to my people, who are sitting there with per- 
chlorate, you know, not even having a standard at this point, with 
Superfund sites who are yet to be cleaned. So I just think, again, 
I don’t think any of us should impugn each other, and let history 
judge where we are. 

Governor, the EPA has, to date, been defending against the hard 
rock industry’s attempt to weaken the public’s right to know. This 
has to do with toxic releases. As you know, Federal law requires 
that facilities that emit toxics to tell the community what toxics are 
being released. Now, you sponsored a Western Governors’ Associa- 
tion policy resolution, siding with the industry, to push for the 
weakening of the TRI program. That is the toxic release inventory 
program that I talk about. As EPA Administrator, would you sup- 
port giving the hard rock mining industry a special break, or con- 
tinue to assure that the public’s right to know about toxic releases 
is upheld? 

Governor Leavitt. Senator, the report I think you are referring 
to is the toxic release inventory that is regularly offered, and there 
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was a resolution put forward by the Western Governors’ Associa- 
tion that made a very simple point, and that was that the public 
does have a right to know, but we should also make certain that 
there is context given to that report. Those that are regularly listed 
at the top of the report are generally from western interior States, 
for the reason that you pointed out, and that is because of mining. 

Senator Boxer. Governor, I just have so little time. I really think 
this is a yes or no deal. If you emit, you report it, period. 

Governor Leavitt. I don’t disagree with that, Senator. 

Senator Boxer. So do you support the public’s right to know if 
a polluter, be it a hard rock mining or any other industry, emits 
toxics, that they have to tell the community what is being emitted, 
yes or no? 

Governor Leavitt. That is important information. The answer is 
yes. But I also think it is important that we give context to those 
reports. 

Senator Boxer. OK. Well, I am going to watch this carefully, be- 
cause I don’t know what you mean give context. This is what we 
are trying to get at here, it is either facts or it is not. If you emit 
it, you tell it. Now, if you say now you have to give context, I 
worry. So if you could maybe amplify. 

Governor Leavitt. I would be happy to. 

Senator Boxer. Because I am concerned, because right now this 
is one thing the EPA is doing right, so I don’t want to see us go 
back on that. 

Now, according to an investigative report by the Sacramento Bee, 
several EPA enforcement officials say they have been pressured by 
management to pad their enforcement statistics and make it look 
like they are pursuing more violations of environmental laws than 
they really are. The statements by EPA officials and the informa- 
tion they provide appear to suggest an orchestrated effort to dis- 
guise the fact that EPA is actually pursuing fewer investigations 
than in the past. For instance, this investigative report in the Bee 
said that EPA has lumped 190 counter-terrorism-related investiga- 
tions into its annual performance report to Congress, identifying 
them as EPA-initiated “criminal investigations.” One senior EPA 
agent said, “I called the FBI and said if you need us, call us.” That 
warranted a criminal case number. There was no investigation. 

Now, you have nothing to do with what this report talks about. 
What I want to know is will you commit to us to investigate this 
matter and assure us that EPA will be completely forthcoming and 
transparent when reporting to Congress and the public on its in- 
vestigations? 

Governor Leavitt. Senator, no question that enforcement is a 
very important part of a compliance program, and I would like to 
just repeat that compliance, in my judgment, needs to be the objec- 
tive. And there are times when people evade and when they avoid, 
and when they do, the full force of the agency’s responsibilities 
should be brought to bear. 

Senator Boxer. No, no, no, that is not my question. My question 
is within the EPA, that they said they were investigating when in 
fact the Bee said they were making these numbers up. Will you in- 
vestigate this matter? 
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Governor Leavitt. It is not currently. I will assure that there is 
some reference or some responsibility if I am concerned. 

Senator Boxer. Some reference? 

Governor Leavitt. I would be pleased to follow your suggestion 
if I am confirmed. 

Senator Boxer. Thank you. 

Governor Leavitt. And there is not something currently there. 

Senator Boxer. Thank you very much. 

There are so many things and so little time. Do you believe the 
EPA should inform the public and its representatives of a decision 
to dramatically ease land reuse of parcels contaminated with PCBs, 
one of the most dangerous and persistent chemicals known to man, 
and a decision which overturns a 25-year understanding of statu- 
tory language, or should the EPA have made such a decision with 
no public participation, no announcement, and no data? It was only 
the press that revealed this. 

Governor Leavitt. Senator, obviously the problem of PCBs is a 
significant one. I am not able to respond to the specifics of that sit- 
uation, but I would tell you I am aware of the general area and 
the need for clarity. 

Senator Boxer. OK. So will you look into this and report back 
to us, should you be confirmed, on how this was handled within the 
agency and why it took the U.S. Today to have a front-page head- 
line “Government Changes The Laws Regarding The Transfer of 
Land With PCBs” without one hearing about it or anything else? 
Would you also look into that and let us know what you find? 

Governor Leavitt. If confirmed, I will, Senator. 

Senator Boxer. If confirmed. Thank you. 

On perchlorate, do you believe it is EPA’s responsibility to regu- 
late contaminants in drinking water that threaten the public 
health and the environment? 

Governor Leavitt. Obviously, that is one of EPA’s most impor- 
tant positions, and on perchlorate in specific. I am aware of the 
growing number of States where that has become of concern. My 
State is among them. We have a particular site where rocket emis- 
sions were used, and we are in the process of working to clean that 
up on a voluntary basis. 

Senator Inhofe. Senator Boxer, your time has expired. 

Senator Boxer. OK, thank you. 

Just to conclude, could you please let us know your opinion on 
when we should have a Federal standard for perchlorate? 

Governor Leavitt. I would be happy to respond to that in ques- 
tions. 

Senator Boxer. If confirmed. Thank you. 

Senator Inhofe. Thank you, Senator Boxer. 

Senator Murkowski. 

And, by the way, the vote now is not until 11:25, so who knows 
what is going to happen. 

Senator Murkowski. Thank you, Mr. Chairman. 

I would like to turn briefly to some Alaska-related issues. First 
is regional haze. Your record indicates that you have been quite in- 
volved with this, particularly as it pertains to the Grand Canyon 
and other important sites in Utah. In Alaska, the EPA has failed 
to commit funding to a regional haze monitoring program, and we 
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have some reason to believe that there are overseas sources which 
are the major contributors, but we don’t know. Without this posi- 
tive data, it is difficult to make a determination as to what we need 
to do; are we unnecessarily imposing restrictions without any re- 
sulting benefit. Can you comment on the process that you feel 
should be adopted to ensure that the proscribed treatments really 
treat the problem? 

Governor Leavitt. Senator, this is at the heart of one of my most 
fundamental beliefs, that we ought to be managing for results and 
not simply process, and that while we absolutely have to have 
broad and very specific national standards, we need to have the 
ability for neighborhood solutions; and Alaska’s circumstance would 
clearly be unique. You referenced the fact that I have done some 
work with regional haze and with regional issues. One of the les- 
sons that I learned in doing so is that oftentimes the source of pol- 
lution may be across a border. In the Grand Canyon Visibility 
Transport Commission, for example, it became clear that there 
were many contributors to the brown haze that went across the 
Grand Canyon; one of them was pollution that came from Mexico 
across our border. 

It is clear to me that the Environmental Protection Agency ought 
to use its reach as a convener, to be a leader among nations, to find 
those areas where there are agreements necessary between nations 
to be able to solve regional problems. Problems of this sort clearly 
go across boundaries; they clearly go across political boundaries. 

Senator Murkowski. I would like to work with you to find some 
of the solutions there. 

Now, when we spoke in my office, I mentioned the issues of wet- 
lands in Alaska. Forty percent of the State is wetlands, and yet 
they are not wetlands as most people back here on the east coast 
would define them; they are very isolated, they are not navigable. 
And we really have not seen any resolve in terms of how we define 
the jurisdictional status of these wetlands, and this is despite this 
Northern Cook County case. Can you give me your views on the ap- 
propriate role of EPA in resolving this issue? 

Governor Leavitt. Senator, it will be of no surprise to you. as a 
Governor over the course of the last 11 years, I have worked on 
many different occasions on issues related to wetlands; and wet- 
lands are a very important part of a natural heritage that we want 
to protect. I am also aware that the Illinois Supreme Court case 
that you reference has caused some question on this matter, and 
that it is a matter that is currently before the EPA and that a like- 
ly comment on my part would not be particularly productive at this 
moment. But I would like to tell you I am fully conscious, fully con- 
scious of the difficulty, fully conscious of how important it is to a 
State like Alaska. 

Senator Murkowski. We do want to work with you on that. 

Another area that I would specifically ask for some assistance, 
we have health respiratory issues in the State as they relate to 
dust. It is uncontrolled out in our rural areas. But we also have 
a very unique problem in that so much of rural Alaska is still pow- 
ered by diesel generators. We are not on a power grid, so when you 
have a blackout out here, it doesn’t affect us; the only thing that 
affects us is the price of the diesel. But we have questions and con- 
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cerns as to the health effects, the long-term health effects of diesel 
use in these smaller communities. We are looking for assistance, 
we want some sound scientific information to help us resolve this 
issue. Can you give me some comment as far as how EPA could 
take some kind of a leadership role with Alaska in resolving or at 
least assessing the long-term health risks that are posed by diesel 
use in our rural communities? 

Governor Leavitt. Senator, the goal we all share is cleaner air, 
whether it is in Alaska or Delaware, and my philosophy is we have 
to have national standards, we need neighborhood solutions, we 
need the capacity to work within the unique circumstances in every 
State to achieve that national standard. And if I am confirmed by 
the Senate, you can be certain that I will be willing to work with 
you and the citizens of Alaska to find the neighborhood solution. 

Governor Murkowski. Thank you, Mr. Chairman. 

Senator Inhofe. Thank you, Senator. 

We have been joined by Senator Carper. 

And in my opening remarks I shared with them some of the com- 
plimentary things you said about your fellow Governor during the 
years you were Governor. 

Senator Carper. Is it my turn? 

Senator Inhofe. Yes, sir. 

OPENING STATEMENT OF HON. THOMAS R. CARPER, 

U.S. SENATOR FROM THE STATE OF DELAWARE 

Senator Carper. Well, let me clear the record up, then. 

It is great to see Jackie Leavitt, and we thank you for coming 
and for your willingness to share your husband; not just with the 
people of Utah, but with the people of our Country. 

To my colleagues, Governor Voinovich and I have had the pleas- 
ure of serving with Governor Leavitt for a number of years in our 
old jobs, and I think it is safe to say that of all the people that I 
have had a chance to serve with when I was Governor, I respected 
none of them more than I did Governor Leavitt. He is thoughtful; 
he is just a decent, good person. I think his environmental record 
is probably mixed to good. People in Delaware probably describe 
mine the same. He is very good at getting people to gather around 
consensus and create consensus where it is sometimes difficult to 
find. In fact, of all the people I have served with, there is probably 
no one that I liked any more than Mike Leavitt when I was Gov- 
ernor, except maybe Christine Whitman. And Christine Whitman 
went on to become head of EPA; she sat right there where you sit, 
my friend. And I said almost as nice things about her as the time, 
and she went on to lead EPA during a tough time, and for an Ad- 
ministration that I think, being charitable, has not compiled an en- 
viable environmental record. And she can speak for herself as to 
how difficult or easy that job was, but it is a tough job. 

One of the issues that Governor Bush campaigned on was the 
issue of global warming, greenhouse gases, and he indicated as a 
candidate in the 2000 campaign that it was something he wanted 
to address, and so did Governor Whitman. But as Governor Bush 
becomes President Bush and decides that he wants to take a dif- 
ferent course, and so did Governor Whitman. 
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In the meeting that you and I had, we talked about good science; 
we talked about our need to be able to rely on EPA for thoughtful 
analysis, and when they have good scientific analysis, to share it 
with all of us. Senator Jeffords here and myself, along with Senator 
Lamar Alexander, Lincoln Chafee, Judd Gregg have joined me in 
sponsoring clean air legislation that seeks to reduce C02 emis- 
sions. We have been trying for months to get EPA to share with 
us the analysis that they did on our bill, comparative analysis of 
our bill, the health effects of our legislation, that it indeed provided 
better protection for Americans than President’s initiative, and 
frankly not at a whole lot more cost, and we never got the disclo- 
sure, that kind of analysis. 

And I just want to ask you to say for the record what can we 
expect from an EPA with your leadership that might be different, 
less frustrating for us and, frankly, less unfair to the people of this 
Country? It is one thing to deny us the information that EPA has, 
but we rely on that information; we need good scientific data to be 
able to make the right kind of decisions. How will it be different 
once you are confirmed, and I believe you will be? 

Governor Leavitt. Senator, may I say that it would be my pleas- 
ure again to work with my friend from the State of Delaware in 
whatever way, whatever capacity. It would be my intention to work 
with you in the same open spirit of transparency that we always 
have. I am also aware that there are dynamics that historically 
have always existed between administrations and Congress as to 
data and when it is provided and when it is not. I don’t know much 
about that. What I do know is that it would be my purpose to work 
with you directly, straightforwardly, and in a way that would sup- 
ply us both with the information to meet our common goal, which 
is clean air. 

Senator Carper. There is an interesting piece you have to read 
in today’s Wall Street Journal. It is a comparative analysis of Sen- 
ator Jeffords’ bill, the President’s Clear Skies initiative, and what 
we believe, the four of us that I mentioned earlier, to be a good 
compromise between sort of bridging the differences between the 
two legislations, and it is pretty much described as such, and I 
would invite your attention to it in the kind of spirit where we for 
years worked to develop compromises and consensus among Gov- 
ernors from all over the Country, different political parties, and I 
would invite us to try to do the same thing here. It may be the 
time for man’s hope over experience, but I think we ought to give 
it a shot. 

The other thing I want to mention just briefly relates to the 
Motiva Refinery on the Delaware River, one of the largest, maybe 
the largest producer of sulfur dioxide of any refinery on the east 
coast, maybe in the Country. In the 2001 EPA, along with Dela- 
ware, along with Motiva entered into a consent order to reduce dra- 
matically, beginning in 2004, sulfur emissions from that plant. 
Since that time we have entered into a new consent agreement, ef- 
fective in 2006, to reduce dramatically sulfur dioxide emissions 
from the plant; not to put them into the air, not to put them into 
the Delaware River. And when Governor Whitman left her post, 
she had assured me that she would use her good offices to make 
sure that whatever was agreed to was abided by, and I wanted to 
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discuss this issue privately, and I just wanted to raise it again here 
and ask for your comments and really for a similar commitment 
today. 

Governor Leavitt. Senator, you were very straightforward with 
me when we had our private meeting, indicating the priority that 
it was to the people of Delaware. I indicated to you, as I will now, 
that it is not a circumstance that I am fully aware of or knowledge- 
able of. I look forward and commit to you that I will learn more 
and that, as we do, that commitments that have been made can be 
kept. 

Senator Carper. Fair enough. 

Senator Inhofe. Thank you, Senator Carper. 

Senator Carper. Thank you, Mr. Chairman. 

[The prepared statement of Senator Carper follows:] 

Statement of Hon. Thomas R. Carper, U.S. Senator from the State of 

Delaware 

Mr. Chairman, Senator Jeffords, and Governor Leavitt. Good morning. 

I am pleased to have Governor Leavitt with us this morning and to consider his 
appointment as Administrator of the Environmental Protection Agency. 

As a Governor of Delaware for 8 years, I had a chance to work closely with Gov- 
ernor Leavitt when I served as chair and vice-chair of the National Governors’ Asso- 
ciation. Although we are from different political parties, we nevertheless were able 
to find consensus on many issues important to the States and the Nation. Governor 
Leavitt consistently demonstrated a willingness to work closely with Governors from 
both parties to solve a problem, and I am hopeful he will continue to do so once 
he is confirmed to his new position. I look forward to continuing our friendship dur- 
ing his tenure as EPA Administrator. 

I had similarly positive things to say about Governor Whitman two and a half 
years ago during her confirmation hearings. She did an admirable job of leading the 
Agency, but I often wondered if others in the Administration influenced decisions 
made by the EPA in ways that were not helpful. I hope we can work with you, Gov- 
ernor Leavitt, to address these concerns in the future. 

From my own perspective, the EPA was less than forthcoming earlier this year 
about its own analysis of clean air legislation I have introduced, the Clean Air Plan- 
ning Act. This analysis showed that the bill would produce substantially greater 
health benefits than the Administration’s competing air pollutant bill but would cost 
virtually the same to implement. I specifically requested that the EPA release this 
analysis to me and the bill’s cosponsors. But the EPA refused to do so, presumably 
for political reasons. 

Refusing to cooperate, however, damages the EPA’s reputation as a credible, sci- 
entific body, and it hurts the EPA’s relationship with Congress. This committee, for 
instance, is currently considering several complex environmental proposals — ranging 
from water quality standards, ozone standards, chemical plant security, and of 
course clean air and climate change. These are complicated, scientifically rigorous 
matters. We look to the EPA for help understanding the impact of legislative pro- 
posals on these topics. Regardless of how a particular member may ultimately vote 
on an issue, members of this committee are entitled to make their own assessments 
of complex legislation based on the most accurate and unbiased information avail- 
able. Given the crucial nature of the issues at stake, I hope that EPA, under your 
leadership, has a change of heart and decides to be more forthcoming with analyses 
and information on the matters before this committee. 

In a letter to the New York Times on June 21st of this year, Russell Train, who 
served as EPA Administrator under both Presidents Nixon and Ford, expressed his 
concern that the independent status of the EPA is being eroded. When you are con- 
firmed, Governor Leavitt, I hope you will make it a goal to stop that erosion and 
return a sense of independence to the Agency. As we look forward to working with 
you at the EPA, I join my colleagues in asking you to focus on improving the flow 
of information from the EPA to the Senate, and I urge you to do all that you can 
to see that the EPA continues to fulfill its primary mission of protecting the nation’s 
environment. 

I also want to take a minute today and ask you to focus on two important ques- 
tions, one local and one global. 
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In Delaware, on the Delaware River, in the town of Delaware City is the Motiva 
oil refinery. While this refinery has been an important contributor to the State’s 
economy and the nation’s supply of gasoline and petroleum products for decades, it 
has also been a significant source of air pollution. In 2001, 1.5 million tons of pollut- 
ants were released, much of that to the air. In March of 2001, the EPA, the Dela- 
ware Department of Natural Resources and Environmental Control and Motiva 
signed a consent decree wherein Motiva agreed to substantially reduce emissions of 
sulfur dioxide by installing modern controls on the two major sources of air pollution 
by the end next year, 2004. 

Earlier this year, we learned that parties to the agreement were considering 
changes to the decree which would have allowed some of the sulfur removed from 
the air to be discharged into the Delaware River, along with additional toxic byprod- 
ucts. I was very concerned with this news and asked your predecessor, Governor 
Whitman, to become involved. She did and was working with me and the people of 
Delaware before her departure to help achieve a workable solution. Since then, the 
parties have developed a revised consent decree which seems to protect the water 
but also delays compliance until 2006. Delawareans, myself included, expect the 
EPA to uphold the Clean Air Act and not allow diversion of pollutants from one 
source to another. I urge you to be proactive in seeing that whatever agreement is 
ultimately reached is fair to the environment and that any delay in installing the 
proper equipment occurs only if absolutely necessary. 

I am also particularly interested in your views on the issue of global warming and 
humanity’s role in altering the earth’s climate. When you visited with me earlier 
this month, you mentioned that you were reading a National Academy of Sciences 
report on climate change. I am interested in your latest views on the topic. In my 
view, the evidence and the science point to the conclusion that global warming is 
occurring, and I am also convinced that human-caused emissions of greenhouse 
gases are increasing the rate at which the earth is warming. As a result, I think 
we in Congress should be talking about how we might best start to address such 
changes. Instead, we are still debating whether the changes are even occurring or 
if they are linked to human activity. People of Utah may not be too concerned with 
beach erosion as sea level rises, but the people of Delaware are. People of Utah may 
not be too concerned with the loss of sugar maple trees as New England warms, 
but the people of New Hampshire and Vermont are. People of Utah may not be too 
concerned with the melting of glaciers and the warming of the permafrost, but the 
people of Alaska are. 

As Administrator of the United States EPA, I expect you to be open to examining 
the issue and working with us to develop the best strategy moving forward. As I 
mentioned earlier, I have introduced legislation that takes a significant step forward 
in addressing C02 emissions from one contributor — the electricity producers. I sug- 
gest you take a look at its provisions, particularly regarding C02 controls. It rep- 
resents a sensible proposal for how to get started on this problem. 

I would also like to point out an article from this morning’s Wall Street Journal, 
written by Tom Hamburger, entitled “Clear Skies Hits Storm Front, Polarized Polit- 
ical Climate Threatens Bush Environmental Plan”. Mr. Chairman, if there is no ob- 
jection I would like to have a copy of this article included in the hearing record after 
my statement, and I would urge Governor Leavitt, as well as the members of this 
committee, to read it. I am interested in your thoughts, in light of the points raised 
in this article, of how we should best proceed on a clean air agenda. 

In closing, I look forward to joining with you, Mr. Chairman, my colleagues on 
this committee, and the Administration to strengthen our nation’s commitment to 
clean air, clean water, and to preserving a rich environmental legacy for our chil- 
dren. While we have made important strides in the past three decades, we have an 
obligation to try harder, to do better. Whatever the challenge, whether it is global 
warming, nuclear waste, polluted coastal waters or urban sprawl, we should work 
together to do what is right. 

I know members of the committee have questions for Governor Leavitt and I don’t 
know if we will have time to ask all of them in person today. If we have to submit 
questions for response after the hearing, I hope that you will allow sufficient time 
for the nominee to respond and for members to review his answers before sched- 
uling a vote on his nomination. 

Mr. Chairman, I look forward to hearing from Governor Leavitt today, and to the 
opportunity to work with him during the coming years. 

Senator Inhofe. We are going to Senator Allard, and then as 
soon as you are through, Senator Allard, I would take my first 
round of questions and then go vote; we can do it kind of in shifts, 
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and perhaps if you can stay and preside until I get back, that 
would work out. Senator Allard. 

Senator Allard. Thank you, Mr. Chairman. 

Governor, you come from a beautiful State; it is a bountiful State 
and also pretty diverse. And I am your neighbor to the east, and 
I think I come from a State that has many of the same attributes. 
I would like to have you talk a little bit about why or why not, at 
the Federal level, we should have an appropriate administration of 
the programs, yet enough flexibility there where the States can re- 
spond to the need within the State, and I wonder if you would re- 
spond, please. 

Governor Leavitt. Senator, I believe I can best answer that 
question by reflecting on my experience with the Grand Canyon 
Visibility Transport Commission. This was a Commission estab- 
lished under the clean air amendments in 1991 and it, in essence, 
empaneled a group, of which I was a co-chairman, to bring all of 
the States together in a region, all of the Indian tribal nations, all 
of the Federal agencies, all of the environmental groups of interest, 
the industries, ranging from timber to tourism, to come up with a 
plan to clean up the view over that national treasure. There was 
and continues to be in the Clean Air Act a national standard that 
needed to be met, but it was clear, as we began to work through 
this, that there were individual circumstances in every State that 
made their need for a neighborhood solution unique and important; 
and we were able to, in essence, invent a way in which, collabo- 
ratively, each State could meet the individual demands of their 
State and then, by using a market trading mechanism as a back- 
stop, assure that there was certainty to the solution. Now, that has 
grown since into the Western Regional Air Partnership, which is 
part of the President’s Clear Skies initiative and one of the reasons 
that I so strongly believe that bill needs to pass if we are to meet 
the objective that I think we all have, which is more environmental 
progress in a way that will not compromise our competitive posi- 
tion. 

Senator Allard. That is a good example, Governor, and I want 
to compliment you on your leadership in that. We all hear horror 
stories from State officials trying to work with Federal Government 
officials in the Environmental Protection Agency. Did you have any 
similar experience in your time serving in Utah? I don’t know that 
you need to list specifically names or anything like that; questions 
you have with similar experience. And then to go a little bit further 
with that, please discuss how you will work to ensure that EPA 
does not fit the description perhaps of your experience and some 
of these other horror stories that we sometimes get and, under your 
leadership, how you will work with the individuals and not nec- 
essarily through press releases. 

Governor Leavitt. Senator, there are 18,000 people in the EPA. 
Ironically, that is about the number of employees in the State of 
Utah. We have held ourselves to a high standard in the State of 
Utah, wanting to respond to those who had need for services from 
government in an efficient and hopefully friendly way. To the ex- 
tent we have met that, I am proud; to the extent we haven’t, I wish 
we could do better. My guess is that there have been times, I know 
there have been times, when I have dealt with the EPA, like any 
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other large organization, when I have been dealt with in ways I 
wish I hadn’t. But, there have been many times where I have ob- 
served dedicated people prepared to do what they can to clean up 
the air, to purify the water, and to better care for the land. I have 
a basic tenet of my own philosophy, and that is that if you change 
a heart, you change a Nation; and I think that is true of agencies, 
and it will be my objective to, first of all, set an example myself, 
if I am confirmed, to be as responsive to you and to the people of 
this Country as possible, hoping that others in the agency will fol- 
low suit. 

Senator Allard. As you are aware, Governor, the Superfund pro- 
gram is one that is important to many States. It is imperative that 
problem sites be identified and cleaned up to minimize the risk to 
those who live around them. I would like to commend the EPA on 
a job that they have done in handling the Shadduck Superfund site 
here in Denver, Colorado, under a Republican administration, I 
might add. This site, right in the middle of a heavily populated 
neighborhood, is currently being cleaned and cleared so that the 
residents of the Shadduck neighborhood can breathe a little more 
easily. Would you care to share some of the experience you have 
had with the Superfund program during your term as Governor of 
Colorado? And I also hope that you will help us keep an eye on the 
Shadduck site to make sure we stay up on cleanup on that. 

Governor Leavitt. Senator, we currently have 22 Superfund 
sites in our State. Superfund is a very important part of our effort 
as a Nation to clean up the environment and to make right some 
of the things that have happened in the environment we wish 
hadn’t. I will tell you that some of the most positive experiences I 
have had, however, have come when we as a State have stepped 
up and voluntarily found ways to solve problems. So I am very sup- 
portive of the Superfund project, but I am also supportive of the 
ability for States to be able to find ways to clean up sites. One of 
the sites that I am the most proud of was the Kennecott water 
reclamationsite. This is one of the largest copper mines in the 
world, an open pit copper mine, and I will tell you about it later. 

Senator Inhofe. All right. 

Senator Allard. I will give you an opportunity later. 

Governor Leavitt. Thank you. 

Senator Inhofe. Thank you very much. We will now start our 
second round of questions. And while we are waiting for others to 
get back, Senator Jeffords and I will have our questions, and then 
Senator Voinovich will be back to chair the meeting. 

Governor, I know there are two approaches as to measuring the 
performance of the EPA. Many people believe that it should be 
measured by the number of criminal prosecutions or fines, or this 
type of action taken by the EPA. I don’t believe that, but, nonethe- 
less, if anything, I could probably be a little critical of this Admin- 
istration because they have a very impressive record, if you call it 
impressive, of enforcement actions. In 2002, the EPA reported a 40 
percent increase over 2001 in the number of criminal cases initi- 
ated, more than 17,600 compliance inspections conducted across 
the Nation, and 144 million in administrative, criminal, and civil 
judicial penalties. I would like to know just what your feeling is in 
terms of how you can measure the performance of the EPA. 
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Governor Leavitt. Senator, I believe fundamentally that we 
should manage for results. Results in the case of the EPA is com- 
pliance. Progress is measured when people come into compliance. 
When we measure only enforcement, we miss, I think, some of the 
best work done by the EPA or any State Environmental Protection 
Agency. When a representative of the Utah Department of Envi- 
ronmental Quality is able to meet with someone who is currently 
not in compliance and find a way to get them there, that is a suc- 
cess in my mind. 

Now, there are times when people avoid or they evade, and that 
is the point at which we have to have strong laws and the capacity 
to enforce, and that is when we should. And one of the things that 
I am most optimistic about is that in 1996 the EPA began to nego- 
tiate agreements with States that allowed a partnership approach 
where we could measure not just enforcement, but actual improve- 
ment and results. And while I will commit to you and the members 
of this committee that we will be willing to move forward with the 
full enforcement authority of the agency, we will also work to 
achieve compliance, because progress is in compliance. 

Senator Inhofe. Well, I appreciate that, Governor, and I only 
bring this up because there has been some criticism of this Admin- 
istration not being as strong as they should be on enforcement, 
when in fact the record is probably stronger than any previous ad- 
ministration. 

You have got a problem in Utah in this growth, you have a very 
heavy growth in population. I would like to have you tell us a little 
bit about the Envision Utah and how the State can deal with its 
growth issues. Would you do that? 

Governor Leavitt. I would be pleased to. That is a source of 
some satisfaction to many in my State. Utah is a State that is 
growing rapidly; it took 113 years for us to get our first million peo- 
ple, only 30 years to get the second million. The third million will 
come in about 17 years and the fourth million about 16 years after 
that. So it will double in size at a very rapid time, and we are, like 
any State with that kind of growth, facing pressure on our infra- 
structure, pressure on our open space, pressure on water, and we 
needed to take a long view, so we engaged in a process we called 
Envision Utah, where we literally laid out with broad community 
participation four selective scenarios and then asked the people of 
our State through broad outreach to tell us what they wanted the 
State to look like 50 years from now. 

The four scenarios had responses from literally tens of thousands 
of people. We held town meetings in 150 or more areas. We had, 
at various times, full blackout of television while we had these en- 
vironmental discussions with the broad communities. Over time we 
have settled on a vision of what we want the State to look like, and 
we are now training through Envision Utah all of the city councils 
and the county commissioners and the planning commissions, and 
all of those who will have some effect on what that vision will 
come. The foremost principle is that we use light, not heat. We are 
using the persuasion of what the broad vision is to allow many dif- 
ferent coordinated organizations to come to that vision, and it is 
working. In the last few years we have been able to instigate light 
rail, for example, in our State; we have been able to rebuild our 
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highways; and we have been able to do it all in a way that is envi- 
ronmentally consistent with our objective of having a clean, safe, 
and healthy place to live. 

Senator Inhofe. Well, I applaud you for that; it is a very difficult 
thing. I was mayor of a major city, and you have to respect prop- 
erty rights, but you can use your persuasion as you have done in 
Utah, and I think it is a great model for the Nation. 

Senator Jeffords, let me comment that Senator Wyden and I 
talked, and we are going to go ahead and do this until 12:30, since 
this vote has kind of interrupted things, so if you will go ahead and 
take your time, we will go vote and then others will be coming 
back. Senator Jeffords. 

Senator Wyden. Mr. Chairman, just in the interest of time, I 
think I would be next. Would it be all right if I proceeded after 
Senator Jeffords? 

Senator Inhofe. Yes, that would be fine. 

Senator Wyden. Thank you. 

Senator Inhofe. Well, unless a Republican comes back, because 
you are supposed to go back and forth. 

Senator Wyden. Fine. 

Senator Inhofe. Let us see what happens. 

Senator Jeffords. If a National Academy of Sciences studies de- 
termines that emissions will or are likely to increase above today’s 
levels due to the NSR rules, will you revoke them, or what would 
you do? 

Governor Leavitt. Senator, I am not sure how I would respond 
to that question. It is clear to me what the goal is, and that is 
cleaner air. It is also clear to me that the New Source Review 
rules, as they were previously constituted, were so complex that 
there wasn’t a State regulator who knew how to apply them; and 
there is, I think, broad, at least substantial support that I have 
ascertained among State regulators in having the clarity that has 
come. I recognize the differences of opinion that exist here, but, 
from my own experience, having clarity is going to be quite valu- 
able not just in the context of clean air, but in the very difficult 
and rather thorny issues involved in how we pay for the creation 
of not just production, but also transmission. These are thorny 
issues in terms of rate basis and public service commissions, and 
I have seen the complications, as I know you have, in various roles. 

Senator Jeffords. Well, if emissions go up, would you consider 
revoking the NSR rules? 

Governor Leavitt. It would not be in our interest to have those 
go up. One of the reasons I support the President’s Clear Skies ini- 
tiative is that I believe that through a market -based trading, and 
the backstop and the certainty that that will bring, we will see all 
of the pollutants subject to regulation begin to reduce. I have seen 
this work, I have seen it in our Western Regional Air Partnership, 
and I have high confidence that we can make it work and that it 
can be part of the solution as to how we can increase the amount 
of progress we get while at the same time not compromising our 
competitive position as a Nation. So, Senator, I have optimism that 
we can find ways to achieve both of those. 

Senator Jeffords. You may be surprised to learn that the Clear 
Skies proposal weakens current law substantially by immediately 
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eliminating or downgrading important standards and authorities in 
exchange for weak caps required in the future, which we don’t 
know about. For instance, New Source performance standards are 
set well below standards now being required at new power plants 
in the west. Power plants could be sited 32 miles from a national 
park or other Class I areas without having to analyze the impact 
on air quality or visibility in those areas. And EPA would be per- 
manently prevented from controlling mercury emissions from utili- 
ties, even if their unacceptable high risk remained after the Clean 
Skies were met. In 2010, even if Clean Skies were to pass, approxi- 
mately 80 counties with about 45 million people will still be in the 
non-attainment or the free fine particle standard. 

First, would these provisions be good for Utah? If Utah has per- 
formed an analysis of the costs and benefits of the Clean Skies pro- 
posal, could you share that with this committee? 

Governor Leavitt. Senator, you mentioned in the course of that 
question the beauty of our national parks and the difficulty of 
being able to balance the emissions that come from power plants. 
That is precisely at the point that we were pursuing very aggres- 
sively on the Grand Canyon Visibility Transport Commission, and 
doing it by focusing on action and results instead of the endless ar- 
guments that sometimes I think we get into as a result of the im- 
plementation of some of the statutes. 

When President Bush announced my nomination, I described an 
experience I had at the Grand Canyon at age eight. My family ar- 
rived at the south rim at twilight, just in time to see a giant shad- 
ow creep across the canyon. I saw the Grand Canyon in all its 
splendor. 

Thirty-six years later, I returned as Governor, with responsibility 
to co-lead a commission to clean up what was now a brown haze 
across the sky in the Grand Canyon, and much of it was coming 
from various sources that ranged from pollution from cars, from 
forest fire burns, to pollution coming from Mexico. Everyone was 
contributing to that problem. 

We had to find a way in which we could craft a solution that 
would meet the individual needs in every State, and we did so 
using a market trading device with each State being able to come 
with their own plan. 

Senator it is working, and it is not just working. We now have 
a plan on sulfur. We are moving on one on NOX. We have been 
able to work with one on diesel, and I feel some optimism that 
Clear Skies, in fact, can deploy that kind of tool, and that we, in 
fact, can achieve the level of air progress that the President envi- 
sions. 

Senator Voinovich. I have the list. I am next, and then I think 
Senator Wyden, you are next. 

Senator Wyden. Fine. 

Senator Voinovich. Governor Leavitt, I have been concerned 
about the Great Lakes. I want to get a little provincial right now. 

The Senator from Ohio, someone said, had a lot to do with Lake 
Erie. When I came to the legislature, Lake Erie was the poster 
child for a dying lake. At that time, I made a commitment as a 
State legislator to do everything I possibly could to stop the dete- 
rioration of the lake, and I referred to it as waging the second bat- 
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tie of Lake Erie. You remember Lake Erie won the War of 1812 
with Admiral Perry. I think we started the second battle of Lake 
Erie. 

At the time, I worked very closely with the first head of the Envi- 
ronmental Protection Agency, Bill Ruckleshaus. The world was fo- 
cusing on the Great Lakes. The United States was focusing on the 
Great Lakes. 

The ecology has come a long way since the 1960’s. But the fact 
is, there still needs to be a great deal done. I was very much in- 
volved in the comprehensive restoration plan for the Everglades. In 
fact, I was the chief Republican sponsor of that bill that came out 
of the WRDA bill. 

I said to myself, we are doing this for the Florida Everglades. 
Why are we not doing this for the Great Lakes? I think that I do 
not need to remind you of this, but it is the water for 40 million 
people. It contributes about $4 billion in terms of a fishery. One- 
fifth of the total manufacturing activity takes place in that region. 

The GAO recently came out and said that where there were 
many State and local programs, restoration of the Great Lakes is 
being hindered because there is little coordination and no unified 
strategy for these activities; and the Environmental Protection 
Agency, Region 5, is responsible for the coordination. 

I have held two hearings on the matter, and I wrote to the Gov- 
ernors of the various States, and we have put together a restora- 
tion bill for the Great Lakes. 

I would like to know, are you aware of how important the Great 
Lakes are? I am interesting in knowing what kind of leadership 
you possibly could give to working with us to go forward with a 
comprehensive plan, and also to engage our friends from Canada 
in that effort? 

Governor Leavitt. Senator, I must confess that some of the les- 
sors of the War of 1812 that you alluded to, I had missed. But I 
did not miss your great enthusiasm for the Great Lakes initiative, 
and I must confess that your enthusiasm has affected me with 
some interest and you have caught my imagination, as well. 

I look forward to learning more about this. It seems to me that 
this is the kind of regional collaboration that, in fact, has great 
promise. I have had some experience in regional collaborations, and 
I am hopeful that I can bring some of that to add to your enthu- 
siasm and that great progress could be made there. 

Senator Voinovich. Well, as you recall, when I was chairman of 
the Governors, we created that task force with the Governors to 
work with Canada. It seems to me that we are going to have a new 
Prime Minister of Canada taking Gratien’s place. It would be won- 
derful, I think, if our President and the new Prime Minister could 
make the comprehensive restoration of the Great Lakes something 
that both of our countries devote themselves to. I think I have a 
couple more minutes. 

Governor Leavitt. Could I just mention one thing; not to impose 
on your 2 minutes? But in my role as a Governor, at least once and 
often twice a year, we meet with the Premiers of the Provinces of 
Canada that border the United States and discuss these kinds of 


issues. 
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I think this is the kind of regional issue that not only could use 
the participation of the National Government of Canada and the 
United States in the form of the Environmental Protection Agency 
and others, but also the provincial governments there. 

Senator Voinovich. Thank you; I would just like to say that you 
are going to have a real problem in this committee and in this Sen- 
ate with the whole issue of burning of coal. I would like to make 
very clear to you, as the Governor of the State of Ohio, that I was 
very concerned about it. There, in my opinion, have been environ- 
mental groups and other well-meaning people that want to shut 
down the burning of coal. 

I want you to understand that from my perspective, if you shut 
down burning of coal and force our utilities to go to natural gas, 
you have killed manufacturing in this country. 

We are in dire, dire shape today, as a result of the fact that we 
have not harmonized our environmental and our energy needs in 
this country. We are having businesses leave the State and go out 
of business, and we have lost about 2,300,000 manufacturing jobs 
in this country. 

I would hope that you will have the courage to raise the issue 
of many of these environmental policies and how they impact on 
the economy of the United States of America, because we are in 
trouble right now. 

Governor Leavitt. I acknowledge your comments, Senator. I 
mentioned earlier that in my State we have an energy policy that 
calls for the balanced use of various fuels, recognizing precisely 
what you have suggested. 

Senator Voinovich. Senator Wyden? 

Senator Wyden. Thank you, Mr. Chairman; let me go back to the 
New Source Review rules, Governor. Because I am struck by the 
fact that your man in Utah, your head of the department, he 
creamed these rules. I mean, he said, and I will just quote here, 
“The proposal makes it worse. It creates more bureaucracy, cost, 
and uncertainty, with no proven environmental benefit.” 

Now this is not some stark raving, wild-eyed environmentalist. 
This is your man saying that these proposals are a turkey. 

Why not just freeze those rules so as to address the concerns that 
went out on your letterhead, and the kind of concerns that other 
States are giving around the country? Why not freeze those rules, 
and I would like to know, if you would this morning, say you are 
willing to consider freezing these hugely important environmental 
protection rules so as to address the concerns that your State, my 
State, and others have made? 

Governor Leavitt. Senator, Mr. Sprott, who is the head of air 
quality in Utah, made thoughtful comments in a very colorful way. 

Senator Wyden. That is for sure. 

Governor Leavitt. I will tell you that they were made in March, 
as a request of the Administration, I understand. In going back to 
look, all of his recommendations were incorporated. 

Senator Wyden. You are saying that he now supports the Ad- 
ministration’s proposal? 

Governor Leavitt. Yes. 

Senator Wyden. And other States do? Because that is certainly 
not my understanding. 
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Governor Leavitt. Senator, I did have a chance to do two things, 
obviously recognizing that we might have a chance to talk about 
this. 

Senator Wyden. The majority of States are opposed. 

Governor Leavitt. Well, I cannot speak for the States. I am just 
telling you about my experience with Mr. Sprott, who I have high 
regard for. He was asked for recommendations and made them. In 
going back and looking at the rule, after the comment period, I am 
told that they were incorporated. 

Senator Wyden. Well, a majority of States remain opposed to the 
Administration’s position. I think the other aspect of this is the 
General Accounting Office said that the judgments were made es- 
sentially on the basis of anecdotes. I am curious whether you think 
that is a way to bring about the best science approach that you 
have been talking about this morning. 

That is, again, not the judgment of wild-eyed environmentalists. 
That is the General Accounting Office. It issued a report that said 
that the New Source rules came about through anecdotes. Is that 
your notion of best science? 

Governor Leavitt. Senator, best science is clearly our objective. 
I am not familiar with that report, other than to say this. My objec- 
tive is to bring about clean air and I know that is yours. 

In my observation and conversations with many State regulators 
I mentioned, and I think you may have been out, that they refer 
to the manuals as the puzzle book, because they have been so com- 
plicated. 

The first and foremost thing that Mr. Sprott indicated in his let- 
ter was how much the rule needed to be remodeled in a fashion 
that was more ascertainable as to what should apply and what 
should not. Not only was the rule put into place, but it was my un- 
derstanding that his recommendations were incorporated. 

Senator Wyden. The States are very unhappy with respect to the 
consultative process with the Environmental Protection Agency. 
You look, for example, at the Wetlands Rule. Something like 39 
States said that they oppose the Administration’s approach with re- 
spect to rulemaking on wetlands. What would you do differently to 
give the States a bigger role in making sure they are heard on en- 
vironmental policy? 

Governor Leavitt. Senator, I, of course, come to this, having led 
a State for 11 years. I recognize that my perspective will have to 
be somewhat different, now that I would have a National role. But 
my roots will not change in the sense that I believe that we need 
National standards, but you have to have neighborhood solutions. 

The whole idea of managing for results, taking each jurisdiction 
one at a time, I think that kind of sensitivity will clearly appeal 
to States, because they want clean water. They want clean air. 
They want to protect the land. They want to do it in a way that 
makes sense and meets the standards. 

It is my firm belief that by negotiating partnerships, by clearly 
stating our objectives, by working together in a collaborative way, 
we will be able to achieve that. 

I have worked enough collaborations to know that collaboration 
does not eliminate disagreement. It does not eliminate litigation. It 
mitigates it, but it does not take away the hard decisions. It some- 
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times makes them better accepted, but we will still have to work 
together in a collaborative way, recognizing and realizing the re- 
spective roles that we have in this system of government. 

Senator Wyden. Well, what we are seeing in terms of the col- 
laborative process again is not what the Western Governors have 
done in the past, and it is certainly not my understanding of the 
Leavitt record. 

As you know, I am very concerned about what is happening in 
Portland. We are concerned about the sewer overflow situation, 
where they are doing somersaults to try to work an enforcement 
agreement with the State and with all of you. It is being honored 
more in the breach than in the observance. 

Are you willing to take a fresh look at that, so I can tell my con- 
stituents that perhaps the collaborative process, as you and Gov- 
ernor Kitsobera talked about over the years, might actually take 
place on your watch? 

Governor Leavitt. Well, Senator, you were almost as colorful as 
Mr. Sprott in your admonitions to deal with the Portland matter. 
I hear you loud and clear, and look forward to an opportunity 
where I can be better acquainted with it. 

I realize that it is currently an enforcement matter, and not 
something I should comment on; and frankly, not something I have 
had much briefing on. 

Senator Wyden. How about making clean water a higher priority 
in the Bush Administration? The Administration, if I could just fin- 
ish this question, Mr. Chairman, has requested $3.7 billion for 
water and sewer funding for Iraq. That is $1.5 billion more than 
is in EPA’s budget for all of the water and sewer projects in the 
country. 

Do you think this would be a priority on your watch, to elevate 
the importance of Clean Water; and particularly make it possible 
for those of us who face folks in town hall meetings to say it is at 
least as important as those projects are in Iraq? 

Governor Leavitt. Every American deserves to have clean water, 
Senator. Particularly in some States, the water infrastructure may 
be old and needing re-engineering because they have combined 
them. I recognize the importance of the revolving loan funds. As 
Governor, I have not only seen that demand, but know the competi- 
tion for it and know how valuable those funds have been. 

Senator Inhofe. Thank you, Senator. 

Senator Allard? 

Senator Allard. Mr. Chairman, I would like to follow-up a little 
bit on my colleague from Oregon’s comments on clean air and what 
you have been doing in Utah in your administration. 

I have a letter here from Mark Sherbut. He is Attorney General 
there. I assume that the Attorney General in Utah is an elected of- 
ficial in Utah. He is not necessarily a part of your administration. 
He has his own separate constituency out here. Is that correct? 

Governor Leavitt. Well, we have spent a lot of time talking 
about that. 

Senator Allard. Well, I do have a letter here where he encour- 
ages the New Source Air Program reform because of some uncer- 
tainty and lack of specificity, and it creates confusion to States. Mr. 
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Chairman, I would like to make this letter a part of the record, if 
I might. 

In this letter, he encourages EPA to expeditiously move ahead 
with a substantive administrative reform to the Clean Air Act New 
Source Review Program. 

Senator Inhofe. Without objection. 

[The referenced document follows:] 
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The Honorable Christine T. Whitman 
Administrator 

Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue NW 
Washington, DC 20480 

Dear Administrate r Whitman: 

I am writing this letter to encourage your agency to expeditiously move ahead with 
substantive administrative reforms to the Clean Air Act's New Source Review (NSR) 
program. Dianne Nielson, Executive Director of the Utah Department of Environmental 
Quality, also reoommended tills course during the 90-day NSR review. 

The State of Utah administers the NSR program under the oversight of EPA. I 
recently met with the Director of the Utah Division of A£r Quality who Is responsible for 
Utah's administration of the program and who works with this office In enforcement of the 
NSR rules. I am advised by both the state agoncyand my staff that the current set of rules 
govemtog the NSR program Is In Immediate need of review end revision. Over the years, 
both EPA and the Slate of Utah have Issued guidance documents and have taken 
enforcement actions that raise Issues with respect to consistent application and 
enforcement of the NSR rules. The volumes of materials issued by EPA and historical 
uncertainties and Inconsistencies have made application of the program at times confusing 
and unnecessarily complicated. 

Much of the confusion and uncertainty in the NSR program oomes from the lack of 
specificity and unanswered questions In language of thefedaral rules, policy and guidance. 
It has been a long held belief In Utah that the law should not be developed through the 
issuance of guidance documents or through taking enforcement actions which result In a 
legal contest over the meaning of the language of rules when a proper rule revision 
process with allowed public comment can more efficiently resolve uncertainties. 
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Specific issues that regularly surface end are in need of darffi cation In the NSR 
rules surround the definitions of ■modification” end ’routine maintenance". In Utah, 
these issues have affected decisions with respect to a cross section Of major Industrial 
groups, to Include the petroteum, steel, mining, and utility Industries. We have 
attempted to work with these industries to achieve fairness and consistency in 
application of the NSR requirements, hut the current state of tho NSR rules and 
uncertainty of what position EPA may take continues to cloud the process. 

We encourage you to quickly move forward with much needed reforms in the 
NSR program. We expect that EPA will give Utah a meaningful opportunity to 
participate and comment upon the important issues that affect our administration and 
enforcement of (he NSR program and our goal of protocting and Improving air quality. 

We look forward to working with you on these Important matters. 



Senator Allard. Also, Governor, I would like to give you an op- 
portunity to finish my question. Remember, we were talking about 
the Superfund sites and your experiences in Utah. 

You were talking the Kennecott mine, and then our time ran out. 
I wondered, you said that there is more that you wanted to say 
about that. I want to give you an opportunity to talk more about 
this. 



66 


Governor Leavitt. Well, Senator, this is one of the largest open 
pit copper minds in the world. They have been mining it for over 
100 years. As a result of mining practices at the turn of the cen- 
tury, there were two very dangerous plumes of pollution that were 
moving toward the water supply in the largest population center in 
our State. 

The Department of Environmental Quality, in partnership with 
the EPA, the current owner of the mine, and the water conservancy 
district in that area were beginning to move toward a very serious 
set of litigation and, in fact, we are in litigation. In 1995, we con- 
cluded we should move toward finding a solution. 

The owner stepped up and wanted to come up with a plan. We 
not only found ways in which to block that plume of pollution from 
going toward the water, but began to clear it up, to the point now 
that not only have we cleaned it up, but we have turned it to the 
point that there are now 8,000 acre feet of water a year that can 
be converted to the municipal systems of our State and meet all 
Clean Water standards. 

Here is the point, Senator, we did it without a dime of Superfund 
money, and in a fraction of the time, because of a successful col- 
laboration. There is a good example of how a collaborative cir- 
cumstance did result in the best possible outcome, and we did it 
in a way that did not impede our economic competitiveness as a 
State. 

Senator Allard. Thank you for that good story. 

I would like to follow up on the ombudsman program. We found 
the ombudsman to be helpful, particularly in cleaning up the 
Shadduck waste site in Denver. There are other members on this 
committee, I know, that agree that we need to continue that om- 
budsman as an independent office in the EPA. 

Because of its critical role in the clean-up there at the Shadduck 
Superfund site in Denver, I assume that you are familiar with the 
success of the clean-up effort. Do believe that there is a way that 
what we have done there could be a model for other clean-ups? 

Governor Leavitt. Senator, you have spoken with some passion 
and persuasion about that site. I have not known much about it 
until I had these conversations with you, but I look forward to 
learning more about it. It seems to me that must be a good exam- 
ple of how it can be done well. 

Senator Allard. Well, it is a site that did not start out very well. 
Because of the ombudsman program, he helped us when we had a 
recalcitrant Regional Director there that did not want to do any- 
thing toward the removal of the site, and was able to help the resi- 
dents move forward with this issue. 

The bottom line today is that there is clean-up happening and 
material is beginning to move off the site. The Environmental Pro- 
tection Agency has agreed that it is inappropriate to leave that 
kind of a waste site, Superfund site right next to the river, and 
that it should be cleaned out. 

So that is happening. Right now, it is moving forward. If we run 
into glitches, we will be contacting your office for some help. We 
have not been bashful about that. 

I see that my time is starting to run out. So before it does, it 
does not appear as though I am going to be able to get back to ask 
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you any further questions here on the committee, because I have 
another meeting that is coming up. But I wish you well, and wish 
you and your family both well. 

Governor Leavitt. Thanks for the graciousness that you have of- 
fered me. 

Senator Inhofe. Thank you. 

Senator Clinton? 

Senator Clinton. Thank you, Mr. Chairman. 

Governor, on the continuing series of questions that I have about 
the clean-up of lower Manhattan, I will submit those in writing to 
you, as well, with the back-up data, because it is hard in the time 
we have to cover that much ground. 

But I want to focus on the issue of the EPA’s integrity that this 
set of circumstances raises. You know, when you look at the In- 
spector General’s findings and, to me, they are conclusive; I know 
the EPA was concerned that it put the EPA in a bad light. I, frank- 
ly, think it put the White House in a bad light, unfortunately. I 
think the EPA tried to do what they thought was appropriate and 
were overruled, to some extent. 

But when you look at the September 18th statement that the air 
was safe to breathe and realize it was not supported by the data 
available at the time; and that the White House directed changes 
in a number of September 2001 press releases, I think that is a 
concern. Because it does fit into this pattern that we have that we 
are not getting accurate information that not only we can rely on, 
but more importantly, the American people can rely on; especially 
when we need to trust our Government the most, as we do in these 
times of challenge. 

So I had asked the White House for an explanation; and as I 
think I said to you in our meeting, I can fully understand why the 
White House might have over-reacted or worried about panic at the 
time. But enough time has now passed that I think it would be ap- 
propriate for the White House to try to rebuild that confidence that 
we should be able to have in the highest levels of our Government 
when it comes to health and safety. 

But specifically with respect to your nomination, Governor, I am 
sure you are going to have conflicts with the White House and with 
other Administration officials about policy matters, and on every 
decision, you may not always prevail; although I certainly hope you 
prevail on more than less. But can I ask you, do you agree that re- 
gardless of the policy decisions, the EPA has a mandate to provide 
accurate data? 

Governor Leavitt. Senator, it seems clear to me that the Envi- 
ronmental Protection Agency has the role of being able to assure 
the air is clean and to be able to provide the best available data. 

Senator Clinton. Can you assure me that if you are confirmed, 
you will fulfill this mandate to provide the public with accurate 
data, regardless of what pressures you may face from the White 
House or the Administration? 

Governor Leavitt. As I mentioned in our private meeting, Sen- 
ator, I have no first-hand knowledge of any of the things that hap- 
pened with respect to 9/11 or in Manhattan. 

I have watched closely to see what I can learn from the cir- 
cumstance; and as I indicated earlier today, one of the things I 
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draw from this is, in my own mind, if I am faced with a cir- 
cumstance, to make sure that people have the data, and that we 
do the best we can to inform people of risks that are there. I feel 
some confidence that those at the White House have every inten- 
tion of being able to meet that mandate. 

I recognize that there is a controversy going on over this right 
now, but I will do my best not to find myself in any kind of similar 
circumstance. 

Senator Clinton. Governor, I want to ask you also about the 
Clean Water Act. We have a lot of water in New York. The pro- 
posed rulemaking that is now underway concerning the Clean 
Water Act, do you support the proposed rulemaking to limit the 
types of streams and wetlands, ponds, and other waters that are 
covered by the Federal Clean Water Act at this time? 

Governor Leavitt. Senator, are you referencing specifically wet- 
lands? 

Senator Clinton. Not only wetlands; it is the broader set of 
issues concerning the scope of the Clean Water Act, which would 
remove Federal protection; not just from millions of acres of wet- 
lands, but also steams and lakes. 

Governor Leavitt. I am aware of these issues, but only in a most 
general fashion. One of the areas that our State has worked hard 
on is in doing the studies necessary to establish the total maximum 
daily load, for example. 

There are certain indentations in the land where there is no 
water, but periodically there will be water. There is work to try to 
figure out how to treat those indentations that have no water. I 
know that is an issue, for example. 

But fundamentally, our objective is to have clean water and to 
find ways in which to gain compliance. But in the final analysis, 
when all of the discussion has been held, if the water was cleaner, 
I will feel as though we have succeeded. My objective is not to do 
anything to weaken the law to do that. My objective is to find com- 
pliance and to find ways of collaborating to that end. 

Senator Clinton. Well, Governor, I have heard several of my col- 
leagues refer to the fact that the latest trend report from the EPA 
demonstrates the increasing good news about the air and the 
water. I would only remind us that that is something that has hap- 
pened over 20 to 30 years. 

What we are seeing now, and part of the reason why we are 
pressing this so hard on some many fronts, is a reversal of those 
trends. No one argues that we have had some very good news over 
the last several years, and I think it is due to the hard work of 
Members of Congress, Administrations of both parties, that have 
remained committed to the underlying fundamental mission of en- 
forcing both the Clean Air and the Clean Water Acts. What we see 
now are disturbing trends in the other direction. So I think that 
has to be put into a larger context. 

Finally, I think that you have a tremendous opportunity, should 
you be confirmed. I am not lifting my hold, yet, but should you be 
confirmed 

Governor Leavitt. There was some optimism. 

Senator Clinton. Yes, I know; I could see it. 

[Laughter.] 
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Senator Clinton. I hope to. I hope that we get the answers and 
the actions that I think the people I represent deserve to have, so 
that I could consider doing that. 

But in any event, let me just quickly conclude, Mr. Chairman. 
You have a tremendous opportunity, Governor, because of this con- 
tinuing debate about carbon debate, because of the continuing con- 
cern about the changes in the New Source Review, to try to get 
people at the table. 

You know, I have spoken with a number of my colleagues on the 
other side of the aisle. I think there are opportunities for us to 
come to some resolution of these issues, but we have to have some 
real leadership and not just proposals that frankly do not stand up 
to any kind of scientific or expert analysis. Thank you. 

Senator Inhofe. Thank you, Senator Clinton. 

Senator Bond, did you say you would yield to Senator Boxer? 

Senator Bond. I would accommodate my colleague from Cali- 
fornia. 

Senator Inhofe. Senator Boxer? 

Senator Boxer. Thank you; I am going to speak very fast, be- 
cause I only have 4 minutes. I am going to lay out these questions, 
and I am going to look forward to your answers. 

There is an article in the “High Country News” about a situation 
where people are claiming that the Fisheries Chief who assisted in 
the case of this Wild Trout Disease was fired, along with 18 people 
in his department. I would like you to respond to that in writing; 
because I will tell you, it is so crucial. We do not want a message 
to go out that employees who do their work are under some jeop- 
ardy. I just wanted to get your side of it, in writing. 

Also, on mercury, which you probably are aware I was going to 
ask you about this, it is a terrible toxin. Most at risk are children 
and the unborn. According to the CDC, one in 12 women of child- 
bearing age have blood mercury levels exceeding EPA safe levels; 
and according to the New York Times, EPA canceled and slowed 
down the rulemaking. I want to know if you will ensure that the 
Agency moves forward and gets the rule this year; so if you can 
write me about that. 

Then I know you are a strong supporter of States’ rights. I want- 
ed you to know that what is happening to us in California is there 
may be a move to preempt us in terms of air pollution. So I wanted 
to get your view of preemption issues. 

Then Superfund, you mentioned you were very proud that you 
had a site voluntary cleaned and you said it was collaborative. I 
just want to make a very strong point to you, because Superfund 
is very near and dear to my heart because I happen to have 100 
sites in my State and we have 1,200 sites nationwide. There has 
been a slow-down of clean-up to half of what it was under the Clin- 
ton Administration. 

Now I strongly believe Superfund is a collaborative effort. Yes, 
at the end of the day, if the people who are causing the pollution 
will not cooperate, there is a right to go to court. 

But I wanted you to know, I think with your leadership and 
being a leader and bringing people together, we could move some 
of this forward between the States, the local communities, the re- 
sponsible parties, and get Superfund moving again. 
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So I think it is really important, and I would like your opinion 
on the Superfund fee that Senator Chafee and I are trying to rein- 
state. I will put all this in writing for you. You do not have to take 
copious notes on it. 

I want to know if you think carbon dioxide should be regulated, 
because I am a little concerned about that issue, since the National 
Governor’s Association opposes the Kyoto protocol and favors vol- 
untary measures. 

I wonder if you feel it is time we had some law, as Senator Jef- 
fords has proposed and, I think, Senator Carper, as well, to actu- 
ally clean-up carbon dioxide. It does kill people. It does hurt people. 
It is causing our children to have higher levels of asthma. 

Also, just in closing, I have a point that I talked to you about 
when we had our one-on-one meeting. I have never had such a time 
just getting information, and you pledged to me that you would 
make sure that we did. So if you could just perhaps give that an- 
swer before my time runs out. 

I will be asking you for information, because it is the only way 
I can do my job. I represent 35 million people. That is a lot of peo- 
ple. I represent the fifth largest economy in the world. I have to 
have information for my industries, for activists, for my community 
leaders, for my nonprofits. 

So will you pledge that even if we do not agree at the end of the 
day, that we will not have to resort to subpoenas, which we almost 
did twice here, because we could not get information on NSR or 
Superfund. So could you assure us that you will try to do your best 
to make information available to us on a timely basis? 

Governor Leavitt. Senator, it is my desire to work in a collabo- 
rative, straight-forward and transparent way with you. As I have 
indicated a couple of times today, there are historic tensions be- 
tween branches of Government that I will have to learn to navi- 
gate, and I will do my best within those confines. 

Senator Boxer. Well, I look forward to answers before our mark- 
up, Mr. Chairman, because they are important. 

Governor Leavitt. I will be happy to respond. 

Senator Boxer. I did not get a chance to show the 50 roll-backs, 
but I am going to send them over to you. I have got them. We are 
going to send them to you, to see the 50 roll-backs. Thank you so 
much. 

Governor Leavitt. Thank you, Senator Boxer. 

Senator Cornyn. Mr. Chairman, parliamentary inquiry. The 
record remains open for questions that we might want to submit 
to Governor Leavitt in writing, does it not? 

Senator Inhofe. It will remain open, and we are going to have 
a business meeting a week from tomorrow, at which time we will 
report Governor Leavitt. The record will remain open until that 
time. 

Senator Cornyn. Thanks very much. 

Senator Inhofe. I am sorry, follow-up questions, is that what 
you are asking? That will remain open until noon tomorrow. 

Senator Cornyn. Noon tomorrow? 

Senator Inhofe. Yes. 

Senator Bond, you have been very patient and you have not been 
heard, yet. You are recognized at this time. 
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Senator Bond. Thank you very much, Mr. Chairman; my apolo- 
gies to you and the members of the committee and the others. I 
found myself in a natural disaster this morning, trying to get to 
work, as several people may have. We have certainly cured the 
drought problem, at least in this part of the United States. I have 
spent more than enough time on the road. 

I apologize for not being here earlier, and also we had a very im- 
portant intelligence hearing. But this is an extremely important 
hearing, and I thank you, Mr. Chairman, for holding this hearing 
and being ready to move the nomination of Governor Leavitt to 
head the Environmental Protection Agency. 

I think the President has nominated an excellent candidate for 
EPA. As a former Governor myself, I look forward to the leader- 
ship, management skill, and State perspective that the Nation’s 
longest-serving Governor will bring EPA. I will warn you, Gov- 
ernor, that things will change. It is a lot different from running a 
manageable State to running a Federal agency. 

But from what I have seen of Governor Leavitt’s record, he 
stands for the Environmental Principles that we desperately need 
here in Washington: collaboration, not polarization; national stand- 
ards and neighborhood solutions. We should reward results, not 
programs. We should put science at the lead for the facts and do 
the process for priorities, and set markets before mandates. 

Governor Leavitt has a record of environmental achievement to 
match his environmental vision. The air in Utah and in the West 
is cleaner and clearer because of the work Governor Leavitt has 
done. 

All of Utah now meets all Federal air quality standards. Visi- 
bility over the Grand Canyon has improved after the Governor’s 
role with the Western Regional Air Partnership. Utah is among the 
Nation’s cleanest watersheds. I did not know you had any water; 
no, excuse me. 

[Laughter.] 

Senator Bond. But the watershed is clean. I know there were 
real problems in Utah, seriously, and it has improved dramatically 
during the Leavitt administration. 

Seventy-three percent of Utah’s streams currently meet Federal 
water quality standards, compared to 59 percent 10 years ago and 
60 percent, nationwide. That is a pretty good record. 

Utah’s most environmentally sensitive land is better protected 
because of Governor Leavitt’s service. Governor Leavitt helped pro- 
tect 500,000 acres of land in national parks, monuments, recreation 
areas, and wilderness areas. 

Unfortunately, Governor Leavitt, you are entering a job in a city 
where political opponents try to use the environment for political 
gains. Environmental and health benefits from drastically reduced 
levels of nitrous oxide and sulfur oxide, dioxide, and mercury pollu- 
tion in the President’s Clear Skies proposal are being held hostage 
by those who want to use global warming as a political issue 
against the President. 

I would remind my colleagues, as I recall, I and 94 other Sen- 
ators voted unanimously to oppose the so-called Kyoto Agreement. 
That agreement would have put stringent economic burdens on the 
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United States, while leaving major polluters like China and India 
uncovered by the terms. 

Environmental benefits, improved energy security, more efficient 
and reliable electricity protection, and New Source Review im- 
provements are being attacked by the President’s political oppo- 
nents. 

Even some of my own modest, incremental suggestions for im- 
proved environmental collaboration and process in the Transpor- 
tation Bill to get the environmental concerns into the bill earlier 
were mis-characterized and leaked to the press and criticized by 
stakeholders with whom we were trying to work, resulting in sig- 
nificant delays in moving forward on the Surface Transportation 
Bill. 

In addition, there has been reference made to the Clean Air Act 
and California’s efforts. For the record, the Clean Air Act has an 
exemption and says that States cannot regulate small engines 
under 175 horsepower used for off-road, for construction and agri- 
culture. 

The proposal, which leads down the road requiring catalytic con- 
verters on everything from lawnmowers to leaf blowers to chain 
saws has tremendous fire dangers. It also would ship roughly 
22,000 American jobs off-shore, and require that these snow blow- 
ers and leaf blowers and chain saws with catalytic converters be 
made in China. 

We believe that there is a much better way to do that, to help 
California meet its clean air goals. We will provide that to the 
State of California, the Air Regulation Board, and we will hope 
that they would not impose the tremendous burden on workers in 
the United States and dangers when there are better means of 
achieving the environmental goals. 

But President Bush is maintaining a strong commitment to the 
environment and the Environmental Protection Agency. In the face 
of funding a war on terrorism, growing deficits, and record tax 
cuts, President Bush has requested more money for EPA. 

I happen to know a little bit about that, chairing the Appropria- 
tions subcommittee. President Bush’s $7.6 billion request for EPA 
is more than the previous President requested for EPA in his last 
budget. 

Each year, President Bush has sent us larger requests for EPA. 
President Bush’s $431 million request for EPA enforcement is the 
largest request for Federal environmental enforcement funds in our 
Nation’s history. 

The President is doing good things for the EPA and the environ- 
ment. I look forward to your good leadership in EPA. I know that 
we can continue to make progress working together, using the col- 
laborative processes, the market processes that you have empha- 
sized, enforcing the law where people refuse to take opportunities 
to move forward. I urge my colleagues to allow a vote on your nom- 
ination without delay. 

Senator Inhofe. Thank you, Senator Bond. 

I think perhaps as is often the case, we overlook the most signifi- 
cant parts of hearings. I think we did this time. I do not believe 
you have introduced your wife, yet. 
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Governor Leavitt. That would be a pleasure for me to do, and 
it would probably keep me out of trouble at home, too, thank you. 
I am very pleased to have my wife, Jackie, with me today. She has 
been heroic through all of this. 

Senator Inhofe. It is nice to have you here, Jackie; and it will 
not always be this way. 

[Laughter.] 

Senator Inhofe. Now I have to have a unanimous consent re- 
quest. If there is no objection, I would ask that the staff have time 
and authority to make conforming and technical corrections to the 
Highway Extension Bill. 

Let us do this; we will wrap this up. As I say, we will go ahead 
and have a business meeting a week from tomorrow. 

Senator Jeffords, if you would like to have some time, feel free 
to do so for questions. 

Senator Jeffords. Yes, I certainly do. Governor, it is great to be 
here with you. I am a great States-righter. I had to take the State 
of New York to the United States Supreme Court to make them 
obey the environmental laws in Lake Champlain. So we are very 
sensitive in Vermont about making sure that we are not imposed 
upon. 

Do you believe that the States should be allowed to have and en- 
force environmental laws that are more stringent than the Federal 
laws? 

Governor Leavitt. I do, and in most cases, many cases, they do 
now. 

Senator Jeffords. Will you ensure that the water quality im- 
pacts are fully evaluated for regulations that are issued under the 
Clean Water Act? 

Governor Leavitt. I am not sure I understand fully, Senator, the 
impact of that question. Obviously, the goal for me, if I am con- 
firmed by the Senate, is to assure that not just the water is clean- 
er, but the air is cleaner, as well; and that we make substantial 
progress in the environment during the course of my service. 

Senator Jeffords. I will take that. One of the critical issues you 
will face as EPA Administrator is securing the Nation’s chemical 
plants. This is one I am deeply concerned about. The stakes are 
very high. 

In March of 2002, the U.S. Army Surgeon General warned that 
a terrorist attack on a chemical plant in an intensively populated 
area could kill up to 2.4 million people. 

Although this committee unanimously passed the bill last Con- 
gress, and although the Administration has called for legislation, 
the issue languishes due to the influence of relatively few plant 
owners who fear regulation. So the Administration has not pushed 
for us. As Administrator, will I have your commitment to press for 
legislation in this area? 

Governor Leavitt. Senator, I currently serve as a member of the 
Homeland Security Advisory Council, which was previously the 
President’s Homeland Security Advisory Council. Much of that 
came as a result of my experience as the Governor of Utah during 
the 2002 Winter Olympic Games. 

That was the first gathering of the world after 9/11, and it be- 
came very clear at that moment that Homeland Security was ev- 
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eryone’s second job. It is going to be part of virtually every indus- 
try. It is going to be part of every Government agency, State and 
local, and they have to be coordinated. It would be my intent to as- 
sure that the Environmental Protection Agency played its role in 
meeting that obligation. 

There was a moment during the 2002 games when for about 3 
hours, we thought that the Salt Lake International Airport had 
been infected with anthrax. I had sitting at my table some of the 
best professionals in the world. That was a day I was glad to have 
the EPA there. 

We were able to make a decision that needed to be made in a 
short period of time as to whether to close the international airport 
and throw the Olympics into a much different event than it turned 
out to be. 

I pledge to you that if I am confirmed that kind of experience will 
be loaned, whenever necessary, whenever possible, to local officials, 
to State officials, and to others, as we contemplate that very impor- 
tant part of our future. 

Senator Jeffords. I would like to work forward with you on pur- 
suing legislation in this area, to make sure that we do have the se- 
curity in our chemical plants and things. I look forward to working 
with you. 

Governor Leavitt. Thank you. 

Senator Jeffords. EPA Administrator Whitman said that the 
Federal Government should be “held to the same standards of envi- 
ronmental clean-up as the private sector.” Do you agree with this 
statement; and if so, do you also agree that the military should be 
held to the same standard as the rest of the Nation, with respect 
to complying with environmental laws? 

Governor Leavitt. Senator, I do believe that the Federal Govern- 
ment and Federal agencies need to do their part and need to be 
held to the same standards. 

I have had substantial experience in working with various de- 
fense-related facilities. For example, Hill Field is a large mainte- 
nance depot that is in my State. We have a number of test and 
training ranges, and I am quite familiar with those military mis- 
sions, and the task of assuring that they can complete those mis- 
sions. 

The bottom line is, we all need to keep the law. I have found that 
they are willing and, in many cases, exemplary in the approach 
that they have taken to help us meet our various State environ- 
mental commitments. 

Senator Jeffords. It seems very unlikely that the Administra- 
tion’s multi-pollutant legislation will ever gain the kind of support 
that other bipartisan bills have gathered. This is largely due to the 
significant shortcomings in the Clear Skies. 

In 2001 and in 2002, there were bipartisan discussions to achieve 
a compromise, but we did not succeed, due to the White House 
intervention. Would you be interested in putting the resources of 
EPA to work and help us get a compromise bill that could pass a 
committee in the Senate? 

Governor Leavitt. As I indicated earlier to you, I know that the 
President currently has three legislative priorities; one of them 
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being the Clear Skies. Frankly, it is something that I have some 
passion for, because I have seen it work. 

I am very hopeful that Clear Skies can pass, so that we can move 
forward as a Nation in being able to achieve more environmental 
progress at a faster rate, but do it in a way that is not going to 
compromise our ability to be competitive in the world economically. 

Senator Jeffords. May I ask unanimous consent to place Sen- 
ator Lieberman’s opening statement in the record? 

Senator Inhofe. Without objection, so ordered. 

[The prepared statement of Senator Lieberman follows:] 

Thank you, Senator Jeffords. 

I am going to conclude this, but before I do, I would ask Senator 
Bond, since he was not here for the round of questioning, if you 
had any other remarks that you wanted to make before I do so. 

Senator Bond. Thank you very much, Mr. Chairman. I have had 
the opportunity to discuss many of these issues with the Governor. 
I found his responses to be both knowledgeable and encouraging for 
his work on the environment, so I have no further questions for 
him; thank you. 

Senator Inhofe. Thank you, Senator Bond. 

Senator Jeffords. I have just one request, Mr. Chairman. 

Senator Inhofe. All right, yes, sir. 

Senator Jeffords. In addition to the questions that my staff will 
draft for submission by our deadline for the hearing follow-up, I 
now ask unanimous consent to include in the record the following 
documents addressed to me that contain questions for Governor 
Leavitt from Senators Corzine, Stabenow, Congressman Stupak, 
the People for Ethical Treatment of Animals, and the Center for 
Progressive Regulation. I also expect, as is our usual practice, that 
the record will remain open until such questions are answered. 

Senator Inhofe. First, you said statements that were made as a 
part of the record, which there would be no objection to. But then 
when you have questions, you are talking about Congressman Stu- 
pak and other people. I might find objection to that. What is your 
intent? 

Senator Jeffords. Well, we want to make sure that there are 
opportunities for people to be able to get information to make their 
judgment on how to support or non-support. 

Senator Inhofe. Would it be your intention not to have a busi- 
ness meeting until these questions are answered? 

Senator Jeffords. No, I do not believe so. I do not intend to 
have any delay. It was just to make sure that these questions get 
answered and can be made a part of the record. 

Senator Inhofe. The chair would object to those that are not 
members of the committee, because it is the tradition of the com- 
mittee only to have questions responded to from the members of 
the committee. Most of yours are not, and I have no objection to 
that. But as far as some of the other organizations, that is not a 
part of this hearing, and I believe it is legitimate. 

Senator Jeffords. Governor Whitman, I know, she did allow 
that; but I will not pursue this, other than to expect that we can 
cooperate with Governor Leavitt. 

Senator Inhofe. I am sure we will, Senator Jeffords. 
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Senator Jeffords. We will provide them to him and he will 
make his discretion. 

Senator Inhofe. For my final comments, let me just mention, it 
has been brought up a few times today about the World Trade Cen- 
ter. There has been, and I am at this time releasing, the Majority 
staff report on the I.G. investigation into the World Trade Center 
air quality issues. I ask that it be made a part of the record. 

Senator Jeffords. Without objection. 

[The referenced document follows.] 

Senator Inhofe. One of those statements in there is quoting the 
Inspector General, and he said, “In regard to the monitoring data, 
we found no evidence that EPA attempted to conceal data results 
from the public.” The OIG also stated that was neither a conspiracy 
nor an attempt to suppress information. 

The reason I asked the last question, Governor, of you was that 
sound science is something that is so important. It is to this com- 
mittee; it is to me, anyway, and I know that it is to this Adminis- 
tration. You have been asked several questions about C02, about 
the fourth pollutant, as some would like to refer to it as. 

I would only like to say that this is a huge issue, and it is one 
that I am going to ask you to look at all of the impacts, while you 
are thinking about this issue. 

Horton Econometrics Forecasting Associates, and that is Horton 
School of Economics, came out with an analysis as to what would 
happen in America if the Kyoto Treaty were complied with. It 
would cost 2.4 million U.S. jobs, and it would reduce GDP by 3.2 
percent, or around $300 billion, which is more than we spend on 
primary and secondary education, combined. 

They said because of Kyoto, American consumers would face 
higher goods, medical, and housing costs, and then it went on to 
quantify. They said, at the same time, an average American house- 
hold of four would see its real income drop by $2,710 in 2001 and 
each year thereafter. Under Kyoto, energy and electricity prices 
would nearly double, and gasoline prices would go up an additional 
$.65 a gallon. 

Now it goes into a lot more detail than that, and I think you are 
probably aware that the American Black Chamber of Commerce 
and the Hispanic Chamber of Commerce have come out and quan- 
tified the number of jobs that would be lost, some 511,000 jobs that 
would be Hispanic workers; 864,000 jobs of black workers; and they 
are very concerned about this issue. 

So it gets down to looking at the science. I would suggest to you 
that recently, James Schleschinger, former Energy Secretary for 
the Carter Administration, came out with very strong statements 
that the science is certainly not settled. 

Dr. Richard Lindsen, an MIT scientist, and he was a former 
member of the National Academy of Sciences, said there is a defini- 
tive disconnect between Kyoto and science. 

Should a catastrophic scenario prove correct, Kyoto would not 
prevent it. Dr. Frederick Sites, a past-president of the National 
Academy of Sciences, and he is a Professor Emeritus at the Rocke- 
feller University., compiled the Oregon petition, which reads as fol- 
lows: 
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“There is no scientific evidence that human release of carbon di- 
oxide, methane, and other greenhouse is causing, or will in the 
foreseeable future, cause catastrophic heating of the earth’s atmos- 
phere and disruption of the Earth’s climate.” 

This goes on and on; and, in fact, over 4,000 scientists, 70 of 
whom are Nobel Prize winners, signed the Heidelberg appeal, 
which says there is no compelling evidence that exists to justify 
controls on greenhouse gases. 

Finally, the Harvard/Smithsonian study compiled and examined 
results at more than 240 peer reviewed papers, published by thou- 
sands of researchers over the past four decades. This is the most 
comprehensive study of climate change ever, and they say that 
there is no convincing evidence. 

I would just say that we are dealing with something that is high- 
ly emotional, and very likely, this could be maybe the greatest hoax 
ever perpetrated. 

That is why it is important, Governor, in the position that you 
will be taking, that you look at the scientific evidence on all these 
decisions, as well as this one. 

I appreciate very much your patience and your wife’s patience, 
and we will now adjourn our meeting. 

[Whereupon, at 12:30 p.m., the committee was adjourned, to re- 
convene at the call of the chair.] 

[Additionals statements submitted for the record follow:] 

Statement of Hon. Bob Graham, U.S. Senator from the State of Florida 

Mr. Chairman, thank you for calling this hearing today on what I consider to be 
one of the most important jobs in the executive branch. I have reviewed Governor 
Leavitt’s record of accomplishments in his current role as Governor of Utah. I am 
pleased that he places strong emphasis on coalition building and consensus seeking. 
I think these are the kinds of leadership skills that a successful EPA Administrator 
must possess. 

That said, I would like to express my concerns over what I deem an inherent con- 
flict associated with the position of EPA Administrator in this Administration. We 
have seen evidence that White House politics take precedence over the formulation 
of data and the distribution of information. I strongfy believe that this kind of polit- 
ical manipulation of scientific information is diametrically opposed to the mission 
of EPA — to protect the public health and human environment. How can EPA protect 
American’s and the environment in which we live if EPA cannot make decisions 
based on sound scientific data? 

I am encouraged by Governor Leavitt’s enthusiasm for his nomination to this posi- 
tion, and I hope that he will demonstrate to this committee that he will be the voice 
for science over politics and full disclosure of facts over secrecy. 

Finally, I hope that Governor Leavitt will provide this committee with real an- 
swers to the questions posed on all of the important issues before the EPA. While 
I recognize that the Governor has a steep learning curve, I must state clearly that 
answers that promise only to investigate and learn about the issues will not satisfy 
me. Nor should these kinds of answers satisfy this committee. Furthermore, I hope 
that you, Mr. Chairman, will respect the rights of committee members to get full 
answers to our questions before we are expected to vote on Governor Leavitt’s nomi- 
nation. 

Governor Leavitt, I look forward to your testimony. I plan to submit the majority 
of my questions to the record, and I will look forward to your answers. 

Thank you, Mr. Chairman. 


Statement of Hon. Joseph I. Lieberman, U.S. Senator from the State of 

Connecticut 

Mr. Chairman, in considering Governor Leavitt’s nomination to serve as Adminis- 
trator of the EPA, I seek answers to questions not only about his qualifications, but 
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also about his commitment to the Agency’s independence and his allegiance to Presi- 
dent Bush’s failed environmental agenda. 

I posed many of these questions in a letter to the Governor weeks ago, and I was 
deeply disappointed to learn last Tuesday that he refuses to answer them. Donald 
Rumsfeld answered my questions prior to his confirmation hearing. Tom Ridge did 
the same. Why will Governor Leavitt not answer them? 

I suspect the White House issued the gag order. It would certainly be consistent 
with its pattern of information control on the environment. In-a practice reminiscent 
of the Soviet Union, the Bush Administration has systematically suppressed sci- 
entific and public health information that conflicts with its polluter-friendly environ- 
mental agenda. It has routinely dodged, ducked and denied legitimating ques- 
tioning — and has shown nothing but favoritism for private interests and nothing but 
contempt for the public interest on the environment. 

Why does the White House reject clear evidence that global warming is a real and 
growing threat to the environment? Senator McCain and I, who are sponsoring leg- 
islation on this matter, demand to know. 

Why did the White House delete the EPA’s warnings about air quality and public 
health at and around Ground Zero in the aftermath of September 1 1th, endangering 
the lives of thousands of survivors? Senator Clinton and I, who have pressed the 
White House for answers, demand to know. 

Why will the White House not disclose information regarding the public health 
impacts of its recent rollback of Clean Air standards? Senator Jeffords and I, who 
raised these concerns over 2 years ago, demand to know. 

To each of the pressing questions, we have gotten nothing but silence. 

This systematic stonewalling by the President has not only destroyed his credi- 
bility on the environment, it has covered-up policies that destroy the environment 
itself. It is time the Administration come clean on its environmental record — and 
cleanup its act. 

And it is time the EPA assert its independence and resist the White House’s ef- 
forts to control it. I cannot in good conscience support Governor Leavitt’s nomination 
until I am convinced that he will uphold the EPA’s mandate to be an independent 
advocate for protecting the environment. And I will block Senate consideration of 
his nomination unless I am given assurances that he will do this. 

America’s elected leaders and public officials have a moral responsibility to protect 
public health, to preserve our environment, and to provide future generations with 
a world better and cleaner than we . found it. I am committed to meeting this re- 
sponsibility; President Bush is not. The question before is where Governor Leavitt 
stands. 


Statement of Governor Michael Leavitt, Nominated to be Administrator, 
U.S. Environmental Protection Agency 

Mr. Chairman, I am honored that President Bush has nominated me as Adminis- 
trator of the United States Environmental Protection Agency. I sit before you today, 
respectful of your role and ready for your assessment of my fitness to serve. 

In the weeks leading up to this hearing, I have had the opportunity to visit with 
nearly all of you. You have been candid and generous with your time and insights. 
Thank you and the committee staff for the courtesies extended. 

Our conversation today will likely have two components: my fitness to serve as 
Administrator of the United States Environmental Protection Agency, and the policy 
differences that exist on environmental issues. As a Governor who has served for 
more than a decade, I understand the complexities, emotions, fears and conflicting 
values that are fundamental to environmental issues. I’ll do my best to be respon- 
sive to your questions and sensitive to our differences. 

When President Bush announced my nomination, I described an experience I had 
at the Grand Canyon at age eight. My family arrived at the south rim at twilight, 
just in time to see a giant shadow creep across the canyon. 

Thirty-six years later, I stood at nearly the same spot, but as the Governor of 
Utah. This time, a brown haze stretched across the sky that had once been so clear. 
I was there to co-lead a commission, charged with rescuing that view. 

The Grand Canyon Visibility Transport Commission was created under the Clean 
Air Act. We were to convene States, tribal nations, Federal agencies, local govern- 
ments, private industries and environmental groups to protect the air over this 
international treasure. If we failed in 5 years, the law made clear the Federal Gov- 
ernment would take on the task. 
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Four years passed and nobody budged. Every State, tribe and local government 
protected its turf. Industry and environmental groups traded barbs; it looked to me 
like the whole thing would implode. 

As the 5-year deadline approached, slowly the group began to unite. Serious prob- 
lem solving and collaboration began to occur, and, ultimately, a 20-year plan was 
developed. We developed a way for every State to design its own plan that met na- 
tional standards. Importantly, we agreed that if a State failed to meet the standard, 
a mandatory market-trading system would kick in. 

This experience taught me that enforceable national standards can be a catalyst 
to bring parties together, but national standards work best if participants are al- 
lowed to use innovative neighborhood strategies. 

The Grand Canyon effort changed environmental problem solving in the West and 
led to the creation of the Western Regional Air Partnership, a collaboration of three 
Federal agencies, 13 States and 13 tribal nations. We now have a region-wide plan 
for S02 and we’re closing in on a NOX agreement. 

The Western Regional Air Partnership has taught me that environmental solu- 
tions (just like environmental problems) transcend political boundaries. 

These experiences in cleaning up the air in the West, and many experiences since, 
have caused a well-defined environmental philosophy to crystallize in me. The phi- 
losophy is called “Enlibra.” The word is derived from Latin roots and means “to 
move toward balance.” Balance, in this context doesn’t mean splitting the difference, 
but rather to apply the collective wisdom of the productive middle ground to make 
environmental progress. 

Former Governor John Kitzhaber (D-Ore) and I, coined the word Enlibra as we 
compared experiences. We were in different political parties and dealt with different 
environmental problems, yet both of us saw environmental disputes dividing our 
communities, diminishing our nation’s economic competitiveness, costing the public 
millions of dollars in legal battles and taking decades to resolve. We concluded there 
has to be a better way. 

The two of us were joined by another dozen Governors and invited hundreds of 
environmental practitioners of every persuasion to help capture the principles that 
lead to balance: balance between this generation and the next, balance between sus- 
tainable environments and sustainable economies and balance among regions. 

The outcome was a simple set of beliefs, a philosophy, a shared doctrine of envi- 
ronmental management. 

For example, one of the principles is “Markets before Mandates” — a belief that 
people move farther and faster when they move willingly. Another is “Reward Re- 
sults, Not Programs” — we should value and measure improvement, not the rote ad- 
herence to regimen. 

A story illustrates another principle of Enlibra: “Collaboration, Not Polarization.” 

I’ve been party to hundreds of environmental cleanups, including dozens of Super- 
fund and Brownfield projects. One I’m especially proud of occurred in the Salt Lake 
metropolitan area and is the largest mine-related water reclamation project in the 
history of the United States. 

Groundwater contamination from the Kennecott Copper Mine threatened the 
water supply of Utah’s population center. The State of Utah worked with Kennecott, 
the local water district and the EPA to organize a remediation plan that will clean- 
up the groundwater and provide 8,000 acre-feet of drinking water per year. It was 
accomplished without a dime of Superfund money and in a fraction of the time it 
would have taken if it had become a Superfund site. It was a great collaboration, 
and it occurred because well-meaning people (industry and regulators alike), joined 
together to solve a problem in a cost-effective and timely way. This was Enlibra in 
action. 

Every significant step of environmental progress I’ve been involved in has been 
a product of collaboration. Collaboration does not eliminate litigation, but it can 
minimize it. Collaboration doesn’t take away hard decisions, but it improves accept- 
ance. Collaboration doesn’t lead to instant solutions, but it does accelerate progress. 
Most importantly, first-rate collaborations are more than compromise; they are prob- 
lem-solving expeditions that penetrate the fortress of polarized extremes. 

Collaborations always have critics, cynics and saboteurs. They regularly break 
down and often fail, but those that break through become beachheads of innovation, 
staging areas for progress, launching pads for new technology. 

Moreover, successful collaborations restore people’s confidence in their govern- 
ment. They show we can do more than fight, that we can find common ground to 
serve the common good. 

I would like to share one more story that illustrates a principle of Enlibra. In Feb- 
ruary of 2002 it was the privilege of our country and my State to host the 2002 
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Olympic Winter Games. Working with Federal and State agencies and volunteers, 
the Salt Lake Organizing Committee set four environmental goals: 

• Net zero air emissions, 

• Zero waste, 

• Complete compliance with all Federal, State and local environmental stand- 
ards, and, 

• The planting of 100,000 trees. 

These became more than Olympic goals, they were national goals. Federal, State 
and local environmental officials spent 7 years planning, preparing and training. In 
the final execution we accomplished everything we set out to do. 

What is the explanation for this success? I like to think it had something to do 
with a largely emblematic, but meaningful symbol. A worker assigned to the Olym- 
pic environmental effort explained it to me: 

Everyone on our team wore those funky purple Olympic coats. We had people 
from the EPA and other Federal agencies working along side workers from State 
and local government, private sector professionals and volunteers. We all looked the 
same. Once we all wore the same color jacket nobody said, “that’s not my job.” It 
was about getting the job done. We were Americans unified in a goal that enlisted 
every spectator, every athlete and every vendor. We did it. 

The Enlibra principle employed here is simple: Change a Heart, Change a Nation. 
The key to environmental progress is not the Federal code alone; it’s our ethical 
code. It is the aggregate of our individual commitment to care for this planet, to 
protect our natural assets, to ensure that our citizens’ health and safety are pro- 
tected. 

In closing, I would like to express my admiration for the dedicated professionals 
who work for the United States Environmental Protection Agency. Many in the 
Agency have devoted their career to the noble pursuit of protecting our environ- 
ment. In my nearly 11 years as Governor, I have observed their expertise and my 
first priority, should you confirm me, would be to reach out and learn from these 
dedicated employees and earn their trust. 

Mr. Chairman, if confirmed, I pledge to you, the Senate and the American people 
my full commitment that I will give this aspiration the full measure of my heart. 
There will always be genuine disagreement, but my aspiration is to achieve unity 
in our beliefs, so we can attain harmony in our purpose. I will listen to the views 
of all stakeholders and all points of view. I will work to make environmental protec- 
tion more than an Agency; I will make it an ethic. 

Thank you. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of nominations, each nominee is 
requested to complete the attached Statement For Completion By Presidential Nominees, The 
Statement is intended to be publicly available. In the event that a nominee asks that a specific 
answer be kept confidential, he or she should notify the Chairman and Ranking Member, 

The original and forty (40) copies of the requested information should be made available to 
the Honorable James M. tnhofe, Chairman, Committee on Environment and Public Works. U.S. 


Senate, Washington, DC 20510 (Attn: Staff Director) as soon as possible. 

Name of Nominee: Michael Okerlund Leavitt 

Business Name: 

State of Ufah 


Business Address: 

210 State Caoitol 


City. State & Zip: 

Salt Lake Citv. UT 841 14 



mol@utBh.aov 



801-538-1525 


Cell Phone: 

801-560-S453 



1872 Laird Avenue 


Home Address: 
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City, State & Zip: 
Home Phone: 


Salt Lake Citv. UT 84108 
801-582-1070 


UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
statement for completion by presidential nominees 


Full Legal Name: Michael Okeriund Leavitt ___ 

Position to which nominated: Administrator, Environmental Protection Agency 

Date of Nomination: 

Date of birth: 2/1/51 Place of birth: Cedar Citv. Utah 

Marital status: Married Full name of spouse: Jacalvn Smith Leavitt 

Name and ages 

of children; Michael Jr. 27; Taylor, 25; Anne Marie, 21; Chase, 19; Westln, 13. 


Education: 


Institution 

Dates Attended 

Degrees 

Received 

Dates of Degrees 

Southern Utah 

University 

1/70-5/78 

Bachelor of Arts 

May, 1978 










Employment 

record: 


List all positions held since college, including the title and description of job, name of employer, 
location, and dates, if you were terminated involuntarily from any posltfon(s), please note the 
circumstances. 


Position Title j 



Dates 

I Terminated fY/NI 

Governor 

State of Utah 

210 State Capitol 
Salt Lake City, UT 
841 H 

1 593 — present 

No 

Chief Executive ^ 
Officer 

Leavitt Group 
Agency 

216 S. 200 W. , 
Cedar City, UT 

Approx 

5/80 - 1/ 93 

No 
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Position Title 

Employer 

Address 

Dates 

Terminated (Y/N) 


Association 

84720 



Chairman 

Public Affairs 
Advisory Group 

1353 S. Main, 

Salt Lake City, UT 

Approx. 

6/85 - 12/88 

No 

Member. Board of 
Directors 

PadfiCorp 

826 N E 

Multnomah, 
Portland, OR 

Approx 

1/89-12/92 

No 

Member, Board of 
Directors 

Great Western 

Thrift and Loan 

Salt Lake City, UT 

Approx 

89-12/92 

No 

Member, Board of 
Directors 

Utah Power aria 

Light 

826 NE 

Muitnomah, 
Portland, OR 

Approx. 

12/86 - 1/89 

No 

President 

Michael O. Leavitt 
Insurance Agency 

Cedar City, UT 

Approx 

6/78 - 5/80 

No 

Agent 

Dixie Leavitt 
Agency 

Cedar City, UT 

Approx 

6/73 - 6/78 

No 

Planning & Polling 
Coordinator 

Reagan/Bush Re- 
election Campaign 

Washington, DC 

Approx 

3/84-12/84 

No 

Campaign 

Manager 

Senate election - 
Orrin Hatch 

Salt Lake City 

Approx 

3/82-12/82 

No 

Campaign 

Manager 

Senate election - 
Jake Gam 

Salt Lake City 

Approx 

11/79-12/80 

No 

Campaign 

Manager 

Congressman 

Dan Marriott 

Salt Lake City 

Approx 

6/78-12/78 

No 

Director 

Congressman 

Dan Marriott 

Salt Lake City 

Approx 

1/78 - 5/78 

No 







Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 
society memberships, and any other special recognitions for outstanding service or achievement. 


Date 

Honor/ Award 

8/99-7/00 

Chairman, National Governors Association 

6/93 - 6/94 

Chairman, Western Governors Association 

12/94-12/95 

Chairman, Council of State Governments 

11/99 

Public Official of the Year, Governing Magazine 

2/85 

Nathan Davis Award, American Medical Association 

8/97 

Thomas Jefferson Award, American Legislative Exchange Council 

1/7000 

Outstanding Statesman Awerd, Foundation for North American 

Wild sheep 
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Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 


Organization 

Office held fit anvl 

Dates 

Envision Utah 

Honorary Chairman 

Approx. 1/97 - to present 

Western Governor's University 

T rustee 

6/85 - present 

Oqulrrti Institute 

Trustee 

Approx. 5/01 - present 

Center for the New West 

T rustee 

Approx. 1 0/96 “ 2/02 

American Legacy Foundation 

Investment Chairman 

Approx. 9/99 - 12/02 

Homeland Security Advisory 
Council 

Chairman: State and Local 
Government Council 

6/1 1/02 -present 

Advisory Commission on 
Intergovernmental Relations 

Presidential Appointee 

Approx. 1/94 -until 
commission was 
dissolved In approx. 1996 

Since Jan. 1993, As Governor 
Is honorary member of various 
community organizations and 
served in various capacities to 
support charitable organizations 

Honorary Member 

Jan. ’93 - to present - all 
positions would terminate 
upon resignation as 
Governor. 




















Qualifications: 

State fully your qualifications to serve in the position to vtfiich you have been named. 

During the last nearly eleven years, I have served as Governor of Utah. That service has included 
terms as Chairman of the National Governors Association, Western Governors Association and Council of 
State Governments. I have also served as the co-chairman of the Grand Canyon Visibility Transport 
Commission and the Western Regional Air Partnership. In those capacities, I have dealt with nearly every 
category of environmental issues handled by the Environmental Protection Agency. 

I view environmental improvement as being one of mankind's most noble pursuits. 

See attached biography for additional information. 
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Future 

employment 

relationships: 

1 . Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. XX □ yes □ no 

2, As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization. 

□ yes If so, please explain 

XXn no 


3. Has anybody made a commitment to you for a job after you leave government? 

□ yes If so, please explain 

XX □ no 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 


□ yes 
D no 


N/A 


(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

□ yes If so, please explain . 

XXd no 


(c) If you have previously held any Schedule C or other appointive position rn the Executive branch, 
irrespective of whether the position required Congressional confirmation, please state the 
circumstances of your departure and its timing. 

Advisory Commission on Intergovernmental Relations: Commission was dissolved in approx. 1996; 
Homeland Security Advisory Council : appointment will terminate upon resignation as Governor. 


5 
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Financial Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF-278). 

1 . List sources, amounts and dates of ail anticipated receipts from deferred income arrangements, 
stock options, uncompleted contracts and other future benefits which you expect to derive from 
previous business relationships, professional services and firm memberships or from former 
employers, clients, and customers. Amounts should be indicated by the categories established for 
reporting income on Form SF-278, Schedule A. 

Retirement benefits from the Utah Retirement Systems for service as Governor of the 
State of Utah. Based on termination date of Oct. 31 , 2003, and a retirement date of Feb. 16, 
2013, at age 62, the lifetime benefit would be approximately $3,178.00 per month. 

Leavitt Group Profit Sharing Plan is a qualified profit sharing plan that I participated in up 
until Jan. 1993. with the Leavitt Group Agency Association. I am eligible to draw an income at 
age 59 1/2 of amount determined by the amount in the account at the time. The account 
currently has between $100,000 and $1,000,000 in it and a schedule ofthe underlying assets is 
included in Form 278. 

401 K plan for the Utah Retirement Systems - this is a plan offered by the State of Utah, 
to which I have contributed. It has assets between $50,000 -$100,000. Schedule ofthe 
underlying assets is included in the Foim 278. 

I receive a distribution of dividends from stock held In Leavitt Group Enterprises, a 
closely held corporation, which owns approximately one hundred insurance agencies throughout 
the United States. In the past, the distibution has been between $40,000 - $60,000 per year. 


2. Are any assets pledged? 

□ yes If so, please explain . 

XXn no 

3. Are you currently a party to any legal action? 

□ yes If so, please explain 

No personal litigation, but as capacity as Governor, 1 am named in several legal actions 
on behalf ofthe state. 


O no 


6 
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4. Have you fled a Federal income tax return for each of the last 10 years? 

If not, please explain the circumstances. 

XXn yes 

□ no If not, please explain 

5. Has the Internal Revenue Service ever audited your Federal tax return? if so, whal resulted from 
the audit? 

□ yes If so, please explain 

xx □ no 


Potential conflicts 
of interest: 

1. Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who wilJ be affected by policies which you 
will influence in the position to vrfilch you have been nominated. 

None 


2. List any investments, obligations, liabilities, or other relationships which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated. 


None 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) which 
you have had during the last 10 years with the Federal Government, whether for yourself or 
relatives, on behalf of a client, or acting as an agent, that might in anyway constitute or result in a 
possible conflict of interest, or an appearance of conflict of interest, with the position to which you 
have been nominated. 

In my capacity as Governor, I dealt routinely with every department of the Executive Branch 
and Congress. 


7 
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4, Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that maybe disclosed by your responses to the above items. 

See the undertaking letter provided to the Office of Government Ethic3. 


5. Explain how you will comply with conflict of interest laws and regulations applicable to the position 
for which you have been nominated. Attach a statement from the appropriate agency official 
indicating what those laws and regulations are and how you will comply with them. Forthis purpose, 
you may utilize a statement by the relevant agency Ethics Officer. 

See the undertaking letter provided to the Office of Government Ethics. 


Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years. 


Me mbershi D/Office/P o Utica l Partv 

Dates 

Amount (if applicable) 




ifliilM tVi nl vyj 1 ''IWJjHI 

Addtox. 12/99-11/00 




Vice Chair. Platform Committee. 

8/96 


Recublican National Convention 

Chairman, Republican Governors 

11/94- 11/95 


Association 






Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

A list of published speeches can be accessed at website: govemor.Utah.gov- speeches. 
In capacity as Governor, l have been called on constantly for speeches, typically not published 


Additional 

Matters: 

1. If there is any additional information which you believe may be pertinent to the Members of the 
Committee in reaching their decisions, you may include that here. 

No 


8 
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2. Do you agree to appear before all Congressional Committees which seek your testimony? 
□ xxx yes 

n no [f not, please explain 


3. Having completed this form, are there any additional questions which you believe the Committee 
should ask of future nominees? 


n yes If so, please explain 
xxp no 



.) ss, being duly sworn, hereby states that 
he/she has read and signed the foregoing Statement for Completion by Presidential Nominees including 
the Financial Statement and that the information provided therein is, to the best of his/her knowledge 
and belief, current, accurate, and complete. 


Subscribed and sworn before me this day of S*f>le~D*r , 20^i. 


Notary Public 



NOtWY PUBLIC, DtSTFaCT OF COLUMBIA 
MYC0MMISSIOT4E)tPlfe5FEBHUARV28TH, 2006 


O 
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Governor Michael O. Leavitt 


Michael O. Leavitt, the 14th governor of Utah, has led the state through an era of 
change and unparalleled prosperity. Elected in 1992, reelected in 1996 with the largest 
vote total in state history and the second governor in Utah history to be reelected to a 
third term, Leavitt has carried out a vision of improvement and innovation while 
positioning Utah for success in a new millennium. 

Under Leavitt, Utah has been named the "best-managed state" in America, the "best 
place to locale a business” and host of the 2002 Winter Olympics. Sales, income and 
property taxes have all been reduced. 

Crime is down and student achievement Is up. Open spaces are being preserved. Air 
pollution is diminishing. Highways and public transportation are helping people to move 
around efficiently. Welfare reliance is shrinking. 

Governor Leavitt's leadership extends beyond the state’s borders as well. He is past 
chairman of the National Governors' Association and a leading national voice on issues 
such as welfare reform, federal-state relations, e-commerce and balanced environmental 
management. 

Born on February 11, 1961, in Cedar City, Utah, Leavitt graduated with a bachelor's 
degree in economics and business from Southern Utah University and married Jacalyn 
Smith. The governor and first lady are the parents of five children. 

After earning his degree, Leavitt joined the Leavitt Group, a regional insurance firm. He 
eventually became president and chief executive officer of the company, establishing it 
as one of the top insurance brokers in America. He also served as an outside director of 
two large public corporations and was a member of the Utah State Board of Regents, 
overseeing the state's nine colleges and universities. 

Leavitt was successful in his first bid for public office, winning the governorship with 42% 
of the vote in a three-way race in 1992. He won reelection in 1996 with a record 74% of 
the popular vote. He is only the second governor in Utah history to be reelected to a third 
term. 

At his first inauguration, Leavitt pledged to take the state to a "whole new level of 
performance." In the course of two terms, his vision of performance has become reality. 

The average elementary class size in Utah is down by three students, while teacher 
salaries are up - all part of a 5S% increase in overall spending for education in the 
Leavitt years. 

Leavitt education initiatives include the state s first charter schools, stricter graduation 
requirements and measures to guarantee reading proficiency, improve the education 
environment and bring technology to ever/ classroom. 

One in every four jobs that now exist in Utah was created on the Leavitt watch. Utah’s 
traditional dependence on the defense industry has given way to diversification and an 
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Influx of high-tech industries. 

Household incomes are rising and unemployment is low. 

Welfare reliance has fallen by more than half. In addition. 400,000 more Utahns have 
health insurance than when Leavitt took office in 1993. 

Highways in Utah are being rebuilt and repaired at an unprecedented rats, including the 
largest design-build highway project in American history, a $1 .6 billion total 
reconstruction of Interstate 15 ahead of schedule and under budget. 

Leavitt is a founder of Western Governor’s University and creator of the Enlibra 
environmental management philosophy that has been adopted by the National 
Governors Association. 

He negotiated the school trust lands swap with the federal government that secured 
millions of dollars for Utah school children; and he designed the "digital state" initiative 
that will deliver high-speed Internet access statewide and guarantee Utah's place in the 
global economy. 

The governor has received numerous awards and honors and has been called on 
regularly by the president and congressional leaders to resolve federal issues that 
directly affect the slates 

Leavitt embodies the hopes, dreams and beliefs of Utah, a youthful, energetic state. 
Asked once by a reporter how he would like history to remember him and the Leavitt 
years, he replied: 

"I'd like them to say Mike Leavitt was the governor that led us through a period of 
unparalleled growth and managed our obligation as a generation. That he helped us 
transition to the Information Age, and that our schools were better as a result. I‘d like 
them to say that he oversaw a fundamental change in our philosophy regarding how we 
help people - that we began once again to help them as opposed to maintain them. And, 
most of all, that during the time he served, there was never a question that he was 
looking after our best interest . " 


Responses of Governor Michael O. Leavitt to Additional Questions from 

Senator Inhofe 

Question 1. Governor Leavitt, I want to thank you for you assurances in our meet- 
ings that Tar Creek will receive the highest level of attention from the EPA. As we 
have had many discussions to date and will have many more once you are con- 
firmed, I would just like to get you on record to committing your highest level of 
attention and involvement with the cleanup of the Tar Creek Superfund site in 
Oklahoma. 
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Will you commit to ensuring the health and safety of every resident in Tar Creek 
is the top priority when making decision regarding Tar Creek? 

Response. If confirmed, I can assure you that protecting the health and the sur- 
rounding environment of the residents of Tar Creek is a priority of the EPA. 

Question 2. Will you commit to making the remediation of a Tar Creek a top pri- 
ority for the EPA? 

Response. If confirmed, I can assure you that the Tar Creek site will remain a 
top priority for EPA. 

Question 3. Will you commit to an open, honest dialogue with all residents and 
officials involving EPA decisions and actions with regard to Tar Creek? 

Response. If confirmed, I can assure you that EPA will continue its efforts to 
maintain an open and honest dialogue with the residents and officials of Tar Creek. 

Question 4. Over the last few years their have been innovative settlements in 
Superfund that have used environmental insurance to expedited cleanup and pro- 
tect trust fund resources. The Agency and DOJ have been reluctant to embrace 
these innovative concepts. Will you direct Agency Enforcement staff to vigorously 
explore these options and develop approaches that will enable this and other innova- 
tive tools to be used when it will expedite cleanups and protect the taxpayer? 

Response. I am not familiar with the specifics of the environmental insurance set- 
tlements in the Superfund program. If confirmed, I commit to examining this issue 
and to vigorously explore innovative tools to expedite cleanups. 

Question 5. EPA had cited several aviation fuel providers for not having secondary 
containment for their trucks. Aviation fuel providers were shocked at the application 
of these regulations to their vehicles. It had long been the understanding of the in- 
dustry that the secondary containment requirement of the SPCC rules did not apply 
to aviation fuel trucks used on airports. This had been confirmed by approval of 
many airport SPCC plans that do not address this requirement for aviation fuel 
trucks. The aviation industry has sought to work with the EPA to provide the Agen- 
cy with an understanding of the inappropriateness of imposing this requirement on 
aviation fuel trucks, yet the Agency has been slow to respond to these concerns and 
seems little interested in recognizing the unique nature of airport fueling oper- 
ations. What steps will the EPA take to ensure that aviation fuel providers, particu- 
larly those at smaller non-commercial airports, are not unduly burdened by impos- 
ing secondary containment requirements on fuel trucks used only to transport and 
deliver such products? 

Response. I am not familiar with the specifics of the secondary containment re- 
quirements of the SPCC rules. If confirmed, I commit to examining this issue. 


Responses of Governor Michael O. Leavitt to Additional Questions from 

Senator Voinovich 

Question 1. The 2000 Clean Water Needs Survey identifies $181.2 billion worth 
of wastewater infrastructure needs nationwide, including over $8 billion worth of 
needs in Ohio. Communities in Ohio and across the Nation are struggling to comply 
with the mandates of the Clean Water Act. For example, the city of Akron has de- 
veloped a $377 million Combined Sewer Overflow Long Term Control Plan. Unfortu- 
nately, there simply is not enough money available at the Federal level to help com- 
munities like Akron make the improvements necessary to protect public health and 
the environment. Moreover, wastewater infrastructure investment would create 
thousands of jobs nationwide. That is why I have joined many of my colleagues in 
calling for increased funding for the Clean Water State Revolving Loan Fund pro- 
gram, which provides low-interest loans to communities for wastewater infrastruc- 
ture projects. 

Governor Leavitt, do you agree that we have a water infrastructure crisis in this 
country? As EPA Administrator, what would you do to address this crisis? 

Do you support increased funding for water infrastructure projects, including 
loans and grants? Will you push the Bush Administration to include higher levels 
of funding in its budget requests? 

Will you work with the State of Ohio and cities like Akron to develop reasonable, 
locally driven plans to address their unique water infrastructure needs? 

Response. I know from first hand experience that our drinking water and waste- 
water infrastructure is aging and that local communities have significant needs. I 
recognize the importance of the revolving loan fund and how valuable those funds 
have been to local communities. I look forward to being briefed in detail on this 
issue and to finding innovative ways to help address this problem. 
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Question 2. The city of Akron and the Ohio EPA have worked in good faith to 
produce a conceptual agreement for Akron’s Combined Sewer Overflow-(CSO) Long- 
Term Control Plan. The Ohio EPA has spent significant time and resources to reach 
agreement with the City. That agreement will result in $377 million being invested 
by Akron to correct its CSO problems. The City and Ohio EPA have agreed to a 
30-year implementation plan, with most of the projects producing the most water 
quality benefit being completed in the first 15 years. The City is moving forward 
with its plan, and is designing the first major project. 

U.S. EPA Region 5 has indicated that it may want to pursue a Federal consent 
decree and require that the City complete the work in a shorter timeframe of 10- 
15 years. The City does not want this to go to court. Ohio EPA would ask that the 
Region give proper deference to the State of Ohio and not re-open this settlement. 
Opening up the agreement and re-negotiating would not be fair to Akron and is not 
an efficient use of resources. Ohio EPA would like to do a State consent decree rath- 
er than a Federal consent decree. 

Governor Leavitt, do I have your commitment to work with the State of Ohio and 
the city of Akron to resolve this matter in a manner acceptable to all involved par- 
ties? 

Response. I am not familiar with the agreement you mention between the city of 
Akron and the EPA, but if confirmed, I will certainly look into this matter. 


Responses of Governor Michael O. Leavitt to Additional Questions from 

Senator Chafee 

Question 1. In the coming months, the EPW committee will once again turn to 
the issue of reauthorizing funding for wastewater and drinking water infrastructure. 
This year, EPA’s budget included a drop in funding for water infrastructure assist- 
ance. What are your thoughts on the role of the Federal Government in addressing 
the nation’s multi-billion dollar backlog in water infrastructure projects? 

Response. I know from first hand experience that our drinking water and waste- 
water infrastructure is aging and that local communities have significant needs. I 
recognize the importance of the revolving loan fund and how valuable those funds 
have been to local communities. I look forward to being briefed in detail on this 
issue and to finding innovative ways to help address this problem. 

Question 2. Environmental insurance products have proven to be extremely effec- 
tive tools in facilitating faster and less costly cleanups of contaminated properties, 
such as brownfield and Superfund sites. 

a) How do you envision environmental insurance products being utilized to pro- 
mote cleanups in the future? 

Response. If confirmed, I am committed to an effective and efficient EPA Super- 
fund and Brownfields program. I support the use of innovative tools to leverage Fed- 
eral and private resources to clean up contaminated sites. 

b) Are there impediments to the utilization of environmental insurance products 
in the context of the Superfund program that would require new legislation? 

Response. I cannot speak for the Agency on whether there is a need for Federal 
legislation to address the use of environmental insurance in the context of the 
Superfund program. 

Question 3. In March 2003, the Phase II Storm Water Rule went into effect, re- 
quiring States and municipalities to begin developing and implementing manage- 
ment plans and general permits for stormwater runoff in urbanized areas. Last 
year, this committee approved an amendment, signed into law as part of the Great 
Lakes and Lake Champlain Act of 2002, that provided a 1-year fix for States to re- 
tain maximum flexibility in utilizing Section 319 funding for addressing stormwater 
concerns. 

a) What is the current status of a State’s ability to utilize 319 funds for Phase 
II programs and activities? What will the status be at the start of the fiscal year 
2004 budget cycle? 

b) If Congress does not provide another temporary extension providing States 
with flexibility to utilize 319 funds for Phase II activities, will 319 funds be eligible 
for use in a Phase II geographic jurisdiction in the future? 

c) During an EPA briefing with committee staff, the Agency indicated a list of 
stormwater activities that would be eligible to receive Section 319 funding, including 
“monitoring and evaluation,” “information and education,” and “development of en- 
forceable policies”. As many of these items are specifically required to be included 
in Phase II NPDES permits under the rule’s six minimum control measures, would 
you identify what guidance the Agency is providing to States to clarify 319 uses as 
they proceed with development and implementation of their Phase II programs? 
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Response. I have not been fully briefed on the Clean Water Act’s 319 program. 
In general, I believe that States should be given significant flexibility to solve dif- 
ficult environmental problems. 


Responses of Governor Michael O. Leavitt to Additional Questions from 

Senator Murkowski 

Question 1. Wetlands. — As my opening statement noted, 40 percent of Alaska — 
some 174 million acres-is classified as wetlands, yet many of the areas are isolated 
and not by any stretch of the imagination can they be called navigable. Despite the 
opportunity created by the Northern Cook County case to address the jurisdictional 
status of these areas, there has been no movement on the issue. Governor, can you 
give us your views oh the appropriate role of the EPA in resolving this issue? 

Response. Over the past 11 years, I have had many opportunities to work on 
issues related to wetlands. I believe EPA has an important role in determining the 
jurisdictional reach of the Clean Water Act. I have not been fully briefed on this 
specific issue, but I will consider the input of States and others before determining 
how to proceed. 

Question 2. Metals and mining. — As I understand it, research under the auspices 
of the EPA suggests that it may be more appropriate to use a dissolved concentra- 
tion standard for metals found in the effluent from permitted mining operations, 
rather than the current standard where the metals content is expressed in terms 
of “total recoverable metals.” However, the EPA has yet to implement such a change 
in NPDES permits. This is a serious issue in certain operations where river water 
with naturally occurring mineral particles is added during treatment. Suspended 
particles in river water may artificially inflate the effluent numbers unless the more 
accurate standard is used. Isn’t this an area where sound science and common sense 
should come together, and if so, what should be done to ensure that they do? 

Response. It is my intention to ensure that Clean Water Act standards are based 
on sound science and are translated into effective and enforceable permitting re- 
quirements. I am not familiar with the details of this issue, but I look forward to 
learning more. 

Question 3. EPA’s approach to tribal governments. — Alaska has 228 federally 
recognized tribes — one half of the nation’s total. Yet only one Alaska tribe has a res- 
ervation providing it with a land base, and most consist of isolated and remote vil- 
lages. This is distinctly different from the situation with tribes in the Lower 48 
States with large land bases. EPA is currently forming policies and providing sub- 
stantial amounts of grant funds directly to tribes in a manner that may be appro- 
priate in the other States, but is not the best way to accomplish the desired results 
in Alaska. For example, one standardized effort was to collect and recycle batteries 
and other household hazardous materials. However, in at least one Alaska commu- 
nity, once such materials were collected, there was no way to recycle them onsite 
and there was no way to pay the cost of moving them to another location, so they 
were simply put into the local landfill — already substandard and in the process of 
being closed. The result was groundwater contamination that was a greater threat 
than leaving the materials alone. This could have been avoided had the Agency 
worked more closely with State authorities and others, rather than applied a one- 
size-fits-all solution. How can this kind of situation be avoided in the future? 

Response. I strongly believe that there needs to be continuous dialogue between 
EPA, regions, States, and Tribes because a one-size-fits-all solution frequently is not 
the best way to protect human health and the environment. 

Question 4. Water quality/coastal waters. — One of EPA’s charges is to monitor 
the state of the nation’s water resources. It has made it a priority to pursue an En- 
vironmental Monitoring Assessment Program which will characterize the state of 
freshwater resources in 14 western States. However, Alaska, with 40 percent of the 
nation’s surface water resources, has been excluded, and so has Hawaii. The Agency 
has also funded a National Coastal Survey to examine the state of the coastline. 
Alaska has close to 50,000 miles of tidal shoreline — well over twice what the “contig- 
uous” States have in all. And yet EPA’s survey has been funded for only a small 
part of the Alaska shoreline. What, in your view, is the best way to ensure that 
Agency activities provide all States with equal treatment. 

Response. I am not aware of the specifics of this issue, but if confirmed, I commit 
to looking into the details. 
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Responses of Governor Michael O. Leavitt to Additional Questions from 

Senator Jeffords 

Question 1. According to Environmental Protection Agency (EPA) reports and 
records, the State of Utah does not compare favorably to other States with regard 
to certain aspects of its environmental record. For instance: 

• according to a 2003 EPA report on Clean Water Act enforcement, Utah tied 
for last place for performance in six key environmental indicators, and; 

• according to the 2001 Toxic Release Inventory, Utah has the second highest 
volume of toxic chemical releases in the country. 

Are you satisfied with this performance? Would you expect to have a higher 
standard for the nation’s environmental record? 

Response Regarding Clean Water Act Enforcement 

I inquired of the Utah Department of Environmental Quality and was supplied 
with the following information. At the time the reports were pulled from the EPA 
PCS data base, our data entry were incomplete; the missing data were flagged as 
violations. Other data was incorrect. The data are now current, and Utah’s low rate 
of noncompliance ranks with the 10 best States in the Nation. 

I am informed that of the Kennecott violations cited in the report, five of the six 
were not actual violations. Three of the reported violations were due to data entry 
errors in PCS, one was a reporting error by the permittee, and one appears to be 
a problem with the PCS system itself. The data base has been corrected. One item 
which is flagged as a violation is for a compliance schedule being missed on a sup- 
plemental environmental project done by a third party. This information should not 
have been coded into PCS in the first place and is not a Kennecott violation. The 
reported 900 percent exceedance of mercury was due to an error in the coding of 
the effluent limits. Their actual discharge did not exceed permit limits. 

I am not satisfied with the difficulties in utilizing the data base, but I do support 
the resulting information and the value of access to this information. 

Response Regarding Toxic Release Inventory 

It is important to remember that the releases identified in the toxic release inven- 
tory for Utah are releases that are approved under permits issued in compliance 
with environmental laws. These releases are not violations of environmental law. It 
is recognized that some industries, such as mining, must sometimes remove large 
volumes of waste rock in order to reach the ore body. Since TRI requires reporting 
of this removal of waste rock, the TRI will by law include large volumes of releases. 
These are not measures of violations of environmental law or damage to the envi- 
ronment. They are a reflection, for example, of the actions necessary to conduct min- 
ing operations. 

I am satisfied if the reporting is used in the context of TRI, not as a reflection 
of perceived environmental violations. 

Question 2. Governor, can you think of any reason why EPA should not provide 
me and the 19 bipartisan cosponsors of the Clean Power Act with an estimate of 
the benefits of our legislation, which we requested in May 2001, using the same 
methodology used for the Administration proposal? 

Response. As I stated at the hearing, if confirmed, it is my intention to work with 
you directly, straightforwardly, and in a way that would supply us both with infor- 
mation needed to meet our common goal of clean air. 

Question 3. In 2001, the Agency told industry that a “transport” rule would be 
necessary to achieve attainment with the fine particle standard if multi-pollutant 
legislation didn’t pass. Very little work has occurred since then to issue that rule 
and multi-pollutant legislation is not moving. Will you use the Clean Air Act’s au- 
thority to propose a “transport” rule next spring? 

Response. I am not familiar with the issues associated with EPA’s authority to 
propose a “transport” rule. I look forward to learning more about this matter if con- 
firmed as EPA Administrator. 

Question 4. In June 2003, reports surfaced that Clean Water Act enforcement was 
faltering under the Bush Administration. An internal analysis performed by the 
EPA documented extensive non-compliance with discharge permits and a decline in 
enforcement activities. For example, there was a forty-five percent decrease in EPA 
formal enforcement actions between 1999 and 2001. Enforcement personnel have 
been reduced by 100. What priority will you give enforcement at the Agency? What 
specific changes will you seek, and how will you articulate the need for those 
changes to the White House? 
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Response. I am not familiar with the statistics you are citing. I look forward to 
being briefed on the specifics of EPA’s enforcement program and what steps, if any, 
may be necessary to strengthen that important program. Ensuring compliance with 
the Nation’s environmental laws will be one of my highest priorities. It is my view 
that enforcement is an important tool that can and should be used to promote com- 
pliance. 

Do agree with current EPA policy that the general measures for the selection of 
cases for criminal enforcement are the presence of significant environmental harm 
and culpable conduct? 

Response. If confirmed, I look forward to being briefed on the specifics of EPA’s 
enforcement program and on what changes, if any, are appropriate. 

Question 5. I understand that the American Trucking Association would like EPA 
to delay the heavy-duty diesel engine rule for on-highway vehicles. The final rule, 
which Governor Whitman affirmed in her first few months in office, has benefits 
that significantly outweigh its costs. Would you commit to not delaying the imple- 
mentation of that rule? 

Response. I understand that there are tremendous health benefits associated with 
this rule, and I look forward to learning more about it if I am confirmed as Adminis- 
trator. I will review the heavy-duty diesel engine rule to ensure that it is being im- 
plemented in accordance with the requirements of the Clean Air Act. 

Question 6. As you may know, the National Academy of Sciences has criticized 
the Agency’s representation of uncertainty associated with environmental hazards. 
The National Academy of Sciences has suggested that this representation should be 
broader and include high and low levels of uncertainly. It seems logical that this 
principle should extend to consideration of costs and benefits in Agency rulemaking 
and when the Administration proposes legislation. And it should include a discus- 
sion of non-quantifiable costs and benefits. Would you agree? 

Response. I am not familiar with the National Academy of Sciences’ evaluation 
that you reference. If confirmed, I welcome the opportunity to learn more about the 
Academy’s work and EPA’s current practices. 

Question 7. There is a serious nationwide health threat posed by emissions of 
toxic air pollution, specifically by those compounds characterized as “hazardous air 
pollutants” (HAPs) under the Clean Air Act. EPA’s latest estimates of the exposure 
and health risks associated with only 32 of the 188 HAPs identified by the Clean 
Air Act provide some sobering figures. For example, EPA has established one in one 
million as the generally acceptable level of risk for cancer. Yet more than 200 mil- 
lion people in the U.S. live in areas where the lifetime cancer risk from exposure 
to HAPs exceeds 1 in 100,000. Approximately 3 million face a lifetime “cancer risk 
of 1 in 10,000. These numbers are startling. As EPA Administrator, what action do 
you expect to take to address this problem? 

Response. If confirmed, I am committed to ensuring that EPA undertakes the ac- 
tions necessary to protect human health and the environment from the risks posed 
by hazardous air pollutants. Although I have not been briefed in detail about this 
issue, I look forward to learning more. 

Question 8. If confirmed, would you proceed with closed negotiations with the oil 
industry on the definition of waters of the Untied States as part of the settlement 
talks with the industry lawsuit on the Spill Prevention Control and Counter- 
measures Plan lawsuit? 

Response. I am not familiar with this issue or with the settlement talks, and I 
would need to know more about them to formulate an opinion. 

Question 9. EPA’s data indicates that one in four people in America, including ten 
million children, live within four miles of a Superfund site. Yet this Administration 
has broken with the Reagan, Bush and Clinton Administrations in opposing the 
Superfund polluter fees that pay for cleaning up abandoned sites. At the same time, 
the pace of cleanups has plummeted during this Administration, from’ an average 
of 87 annually during the last Clinton Administration, to only 40 over the last sev- 
eral years. What will you do to increase the pace of Superfund cleanups? 

Response. If confirmed, I am committed to the effective and efficient use of fund- 
ing for the cleanup of Superfund toxic waste sites to protect human health and the 
environment. 

Question 10. A recent GAO report confirmed that the Superfund trust fund, which 
once contained over $3.6 billion, will be entirely exhausted in just a few weeks. The 
full costs of cleaning up abandoned sites and for program administration — roughly 
$1.5 billion — will now need to be borne by the general treasury Do you agree with 
the Administration that polluters should not pay the cost of cleaning up abandoned 
sites, and that instead such costs should be foisted on the average taxpayer? 
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Response. I support the polluter pays principle, which I understand is the Admin- 
istration’s position. Parties responsible for the toxic waste at Superfund sites are re- 
sponsible for cleaning them up. If confirmed, I commit to continuing a strong EPA 
Superfund enforcement program. 

Question 11. Because of the expiration of the Superfund fees, the President has 
asked Congress to appropriate $1.1 billion dollars for the Superfund out of general 
revenues in fiscal year 2004. Not only does this squeeze funding for other priorities, 
but it makes it impossible for Superfund appropriations to keep up with inflation, 
let alone what EPA has described as the “larger and more complex” sites that the 
Agency is confronted with today. The inevitable result is a program that lacks ade- 
quate resources for site assessments, cleanup and administration, and that instead 
relies on band-aid solutions. Without reauthorization of the fees, what specific steps 
would you take as EPA Administrator to ensure that all stages of the Superfund 
pipeline have adequate resources to fully safeguard communities? 

Response. I am committed to getting the highest possible benefit for Superfund 
expenditures. I will ensure that Superfund resources are used in an efficient man- 
ner for managing the “pipeline” of sites, and that the Agency uses the best science 
and expert advice to identify and address priorities based on risks to human health 
and the environment. 

Question 12. EPA is reportedly considering creating a new Superfund milestone 
to highlight the extent to which a cleanup improves “the potential land uses of a 
Superfund site” for commercial or residential redevelopment. This raises concerns 
that redevelopment’ pressures could compromise the protectiveness of a cleanup. As 
Administrator, would you support the use of such economic criteria in Superfund, 
a public health statute? 

Response. I am unfamiliar with the issue referenced in your question, but I look 
forward to learning more if confirmed. However, I can assure you that I strongly 
support the Superfund program’s statutory mandate to protect human health and 
the environment. 

Question 13. The Superfund statute has an explicit preference for permanent 
cleanups. Increasingly, however, cleanups are relying on “natural attenuation” and 
zoning and other “institutional controls” to minimize exposure. This focus on short- 
term costs leaves dangerous toxic waste in our communities and places the health 
of future generations at risk. Do you agree with Superfund’s preference for perma- 
nent cleanups? 

Response. I am unfamiliar with the issue referenced in your question. If con- 
firmed, I commit that EPA will continue to follow the statutory requirements in the 
Superfund law. 

Question 14. Concerns have been raised that EPA, in implementing the new 
brownfields legislation, is not requiring cleanups to be subject to any governmental 
oversight, or to comply with established cleanup standards. Do you feel that this is 
an appropriate use of Federal funds? 

Response. I am unfamiliar with the issue referenced in your question. If con- 
firmed, I am committed to the effective and efficient use of funds to clean up and 
redevelop Brownfields properties. 

Question 15. What type of advisory role to Congress do you believe the EPA has 
as the nation’s in-house experts on environmental policy, and does that advisory role 
apply to all Members of Congress and committees? 

Response. I look forward to working with the committee and, within the context 
of normal separation of powers constraints, will make every effort to provide you 
with advice in a timely and comprehensive manner. 

Question 16. In your decisionmaking at the Agency, what deference do you plan 
to give to Agency legal interpretations and policies that have been in place for dec- 
ades? 

Response. As a general matter, I will consult with EPA’s staff with respect to 
prior legal interpretations and policy positions taken by the Agency. I will take ear- 
lier decisions into account and consider them seriously when addressing new issues. 

Question 17. Can you describe the manner in which the Agency uses section 
309(c)(1) as a part of your enforcement program? 

Response. My enforcement philosophy is that the first goal should be compliance. 
It is our responsibility to move people toward this goal, and if there are those who 
avoid or evade the law, the full weight of the EPA and the law should be used to 
assure their compliance. 

Question 18. During your confirmation hearing, you stated that every American 
deserves clean water. EPA’s own gap analysis identifies a wastewater infrastructure 
spending gap of $270 billion over 20 years and a drinking water infrastructure 
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spending gap of $265 billion over 20 years. Please specify what you will do to ad- 
dress this gap. For example, will you ensure that the President’s budget for the next 
fiscal year does not include the 40 percent cut in water infrastructure that we saw 
in fiscal year 2004? 

Response. I know from first hand experience that our drinking water and waste- 
water infrastructure is aging and that local communities have significant needs. I 
recognize the importance of the revolving loan fund and how valuable those funds 
have been to local communities. I look forward to being briefed in detail on this 
issue and to finding innovative ways to help address this challenge. 

Question 19. During your confirmation hearing, you spoke about the cleanup of 
the Kennecott Copper Mine as an example of the Enlibra philosophy encouraging 
cooperation. That cleanup has not begun yet, and the public had no role in the 
“technical review committee” that selected the proposed cleanup. Concerns have 
been raised that the cleanup will result in pollutants being dumped into the Jordan 
River and that the Great Salt Lake ecosystem may be threatened. How does the 
public process at Kennecott compare to that required under Superfund? 

Response. The public process for the Kennecott cleanup is very significant. Many 
government and public representatives were involved in the Technical Review Com- 
mittee. The proposed cleanup plan is the subject of extensive public hearings and 
comment periods extending over several months. These are still ongoing. The dis- 
charge permit was also subject to a 30-day comment period for the public and to 
review by EPA. The discharge permit is in full compliance with the Clean Water 
Act and will protect the river and the lake. 

Question 20. It is my understanding that today’s technologies are able to achieve 
greater than a ninety percent reduction in mercury emission from some types of 
coal. As Administrator, would you commit to finalizing, on schedule, a mercury 
MACT standard that matches today’s maximum achievable control technologies? 

Response. I am not familiar with all of the issues associated with this question 
and, if confirmed, I would welcome the opportunity to learn more about the tech- 
nologies available to reduce mercury. 

Question 21. The Emergency Planning and Community Right to Know Act explic- 
itly states that each toxic chemical that was “manufactured, processed, or otherwise 
used” by a facility is subject to the reporting requirements of the Toxic Release In- 
ventory program. EPA is developing a rule to clarify the extent to which toxic re- 
leases from mining activities, such as arsenic, lead and mercury, are subject to the 
disclosure requirements of the TRI program. As Administrator, will you uphold the 
law and require the mining industry to report all toxic chemicals that are “manufac- 
tured, processed or otherwise used"-including the billions of pounds of toxics ex- 
tracted as waste rock that often cause acid mine drainage and metal leaching? 

Response. I am aware of the arguments regarding the listing of mining wastes 
as part of the TRI and that EPA intends to clarify the rules. I am not familiar with 
all the issues surrounding this specific topic. 

Question 22. The Outdoor Industry Association is strongly considering moving the 
Outdoor Retailer trade show out of Utah. The industry’s concern was Utah’s legal 
settlement with the Department of Interior over wilderness inventory areas across 
the West, and the settlement’s potentially negative impact both on ensuring the full 
spectrum of quality recreation experiences for the 149 million Americans who par- 
ticipate in active outdoor activities, and outdoor recreation’s contribution to Utah’s 
economy. The industry issued a statement in August saying they were “cautiously 
encouraged” about your proposals to both protect Utah’s recreation gems and to 
work to build a stronger recreation economy in Utah, but waiting to see if the pro- 
posals will be backed up with action and policy. Have there been any new develop- 
ments on this issue since August? If so, what are they? Will your Administration 
implement policies to back up your statements before you leave office if you become 
EPA Administrator? 

Response. The State of Utah desires to develop Utah as an outdoor recreation cap- 
ital, protect access to premier outdoor recreation destinations and protect wilder- 
ness-quality lands in Utah. To this end, I have made a commitment to make the 
outdoor industry in Utah a high priority industry (called an economic ecosystem in 
Utah) and utilize the resources of the State to develop the industry. One component 
of this development is the protection of outstanding natural areas that form the 
backbone of the outdoor recreation industry. Part of this commitment includes for- 
malizing the State’s interest by creating a task force to identify Utah’s premier out- 
door recreation destinations, inventory the current land protections and recommend 
changes to these protections, if necessary, to preserve Utah’s scenic assets. I have 
also made it clear that the State of Utah desires to protect wilderness-quality lands 
in our State. 
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Question 23. Government projections expect carbon dioxide emissions from the 
power plant sector to increase by about 46 percent by 2020. Do you support increas- 
ing emissions of greenhouse gases? 

Response. A passive approach to address climate change is insufficient. The Presi- 
dent has proposed a series of immediate, deliberate actions that I fully support: es- 
tablishment of a national goal on the reduction of greenhouse gas intensity, substan- 
tial increases in research, partnerships within the international and industrial sec- 
tors, new agriculture sequestration projects, and focus on new technologies. 

Question 24. Clear Skies would allows nonattainment areas to extend their attain- 
ment deadline beyond what is permitted under the current Clean Air Act. Do you 
think that is prudent in terms of public health? 

Response. I am committed to working with you to ensure that clean air legislation 
includes aggressive goals to reduce air pollution so we can meet air quality stand- 
ards. I believe the President’s Clear Skies proposal, in combination with his other 
air quality initiatives, will achieve these goals. This approach includes incentives to 
reduce pollution earlier in the next decade than the current Clean Air Act. If con- 
firmed, I will work with States to ensure our public health based standards are met. 

Question 25. On April 28, 2003, I asked Governor Whitman in writing when the 
Agency would deliver the economic analysis of various levels of the standards to con- 
trol power plant mercury and air toxics emissions. This was requested repeatedly 
in 2002 by the Federal advisory committee working with EPA on these standards 
and repeatedly promised by the Agency. EPA last committed to a delivery date of 
April 11, 2003. Last week, 4 months after my request was submitted, I received the 
following answer — “that work group finished its report to EPA on October 30, 2002.” 
That was it, no analysis. Obviously, EPA never intended to keep its promise. 

Do you think EPA should keep its promise, rather than give such an answer to 
Congress and the Federal advisory committee and the public? 

Response. I am not familiar with the specifics about the FACA report and delivery 
date. As I have stated in my testimony, it is my intention to work with Congress 
directly, straightforwardly, and in a way that would supply us both with informa- 
tion to meet our common goal, which is clean air. 

Question 26. The EPA Staff Draft on the fine particle standard, which is done as 
part of the 5-year review requirement in the Clean Air Act for all air quality stand- 
ards, suggests that the current annual and the 24-hour standard should be more 
stringent. If you become the Administrator, will you commit to expediting the Agen- 
cy’s review and final determination using all the latest public health information? 

Response. I have not had an opportunity to be briefed in detail on this issue. If 
confirmed, I welcome the opportunity to learn more about it and am committed to 
ensuring that the review is undertaken in accordance with the Clean Air Act and 
that the best available public health information is considered as part of the review. 

Question 27. Will you keep to the schedule in the attached list of air quality-re- 
lated deadlines as announced by or required of the Agency, and alert the committee 
in advance of any changes to this schedule? See EPA deadlines document. 

Response. Whenever possible, it will be my goal to meet the scheduled deadlines 
for all rules and regulations at the EPA. 

Question 28. As you may know, the Executive Order on regulatory review (No. 
12866), says that EPA must do an assessment of costs and benefits of potentially 
effective and reasonably feasible alternatives to a regulation, identified by agencies 
or the public. Given that directive, can you commit to us that if you become the Ad- 
ministrator, the Agency will provide an assessment of alternatives suggested by the 
public for the utility air toxics/mercury MACT rule? 

Response. I am not familiar with the specifics of this issue, but if I am confirmed 
I intend to fully comply with all legal requirements. 

Question 29. The Resource Conservation and Recovery Act requires that the Fed- 
eral Government and all political subdivisions using appropriated funds must give 
a preference to the procurement of products made with recovered content, with cer- 
tain limitations. Should the Federal Government extend its procurement power fur- 
ther to encourage the development of “greener” products and services that emit less 
harmful pollution? 

Response. I will need more information on the Federal Government’s procurement 
rules and regulations and voluntary initiatives before forming an opinion. If con- 
firmed, I would continue EPA’s strong commitment to green purchasing, its compli- 
ance with the appropriate procurement requirements and its efforts to assist other 
Federal agencies in this area. 

Question 30. EPA recently proposed a settlement agreement that would require 
the Agency to re-issue a proposed rule on Regional Haze and BART (Best Available 
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Retrofit Technology) by April 15, 2004. Do you see any reason that rule should not 
still include a 90-95 percent reduction in Particulate Matter emissions from uncon- 
trolled sources? 

Response. Through my work as co-chair of the Western Regional Air Partnership 
(WRAP), I am aware of discussions regarding the re-issuance of the proposed rule. 
However, I have not had the opportunity to discuss specifics of the settlement agree- 
ment or evaluate any potential conflict of interest due to my involvement in WRAP. 
Therefore, I will defer comment at this time. 

Question 31. Do you think it is wise for the White House to tell EPA and other 
agencies to analyze regulations using the so-called “senior discount” where the lives 
of older people are valued at about 2/3 of the average persons? 

Response. I am only generally familiar with the use of cost and benefit analysis 
but, if confirmed, I look forward to learning more. 

Question 32. Although the Administration has acknowledged the importance of 
limiting power plant NOx emissions, it has not yet issued the final rule necessary 
to complete power plant emissions reductions required by the NOx SIP Call. Will 
you commit to finishing up Phase II of the NOx SIP Call by the end of this year? 

Response. One of my primary goals is to ensure cleaner air for all Americans, and 
power plant emission reductions play an important part in achieving this goal. If 
confirmed, I look forward to understanding more about this important matter and 
will ensure that EPA’s actions are consistent with the requirements and goals of the 
Clean Air Act. 

Question 33. A number of States and localities are concerned about the impacts 
of climate change and global warming on their citizens health and welfare, the 
economies of their States, and their natural resources. They are thus moving for- 
ward to address greenhouse gas emissions, either by adopting or exploring manda- 
tory reduction measures, or by taking other steps to reduce these emissions. Do you 
support the role of States and localities in being laboratories for innovation with re- 
spect to emission reductions or do you think that such innovation should be 
squelched in favor of one national policy that is not sufficient in the view of those 
States and localities? 

Response. State and local governments have been leading innovators in the envi- 
ronmental arena for decades. I look forward to working cooperatively with States 
and local governments to help them continue to develop creative approaches to ad- 
dress environmental problems. 

Question 35. . What are the possible effects of global warming on Utah? 

Response. Climate change science is complex and projections based on hypo- 
thetical models vary widely. 

Question 36. . If the State of Utah has conducted an analysis of the impacts and 
costs and benefits of Clear Skies on the State, please share it with the committee. 

Response. No, the State of Utah has not conducted an analysis of the impacts and 
costs and benefits of the Clear Skies legislation. 

Question 37. .As was discussed briefly in the hearing, your State air director rep- 
resented Utah’s position in April 2003 on the Administration’s final and proposed 
New Source Review rules as “making the situation worse.” You suggested that his 
concerns were met or addressed in the final rule issued on August 27, 2003. How- 
ever, since the final rule on routine equipment replacement was not much different 
from the proposal, it is not clear how those concerns were address. Please explain 
how Utah’s stated concerns were satisfactorily addressed in the final rule. 

Response. The Utah Department of Environmental Quality’s (DEQ) primary con- 
cern was that New Source Review needed to be improved. DEQ’s March 2003 sug- 
gestions were all directed to the Annual Maintenance, Repair and Replacement Al- 
lowance (AMRRA) proposal. The comments were received and properly weighed; all 
were addressed. 

Question 38. . Federal studies tell us that school buildings are in such bad shape 
that one-third have serious problems with indoor air pollution, which EPA has 
found is much worse than outdoor pollution. EPA has worked hard to help local 
schools understand how to prevent or fix Indoor Air Quality (IAQ) problems. It has 
also published guidelines on how to design “healthy and high performance school” 
that promote good indoor air, energy efficiency, and environmentally preferable ma- 
terials. As Administrator, will you ensure that these initiatives at EPA’s offices of 
Indoor Environments and Child Health Protection are expanded? 

Do you believe that EPA should invest more in basic indoor air research, invest 
more in working with State agencies and pediatricians so they can work with local 
schools, and begin to develop indoor air quality standards that will protect children’s 
health, safety and learning ability? 
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Response. If confirmed, I look forward to learning more about the issue of indoor 
air quality. I will ensure that healthy environments for children at school are a high 
priority at EPA. 

Question 39. . The committee is aware of press accounts which span several years 
and relate to allegations of impropriety by former members of the Salt Lake City 
Bid Committee for the 2002 Winter Games. We are also aware of the March 1999 
report of the U.S. Olympic Committee on this matter. Is there anything pertaining 
to this matter that you would like to share at this time? 

Response. No. 

Question 40. . A study has been commissioned to the National Academy of 
Sciences to assess the impacts of the NSR rule changes. By what scientific method 
will the study measure the NSR rule changes effects on human health? Specifically, 
how will the study collect, measure and evaluate incidence rates of lung disease, 
asthma, and hospital visits? 

Response. I am not familiar with the NAS study that you reference. 

Question 41. . In the past, the EPA has relied on anecdotal evidence and selected 
case studies to draw conclusions about the potential effects of NSR rule changes. 
How will you ensure that the NAS study does not rely on such anecdotal case stud- 
ies? 

Response. I am not familiar with the NAS study that you reference. 

Question 42. . The EPA has consistently delayed conducting a scientific analysis 
of the effects of NSR rule changes. By law, the NAS has until March 3, 2004 to pub- 
lish an interim report. If the NAS is unable to complete a thorough analysis by the 
deadline, what steps will you take to assure that additional resources will be pro- 
vided for them to complete the study? 

Response. I am not familiar with this issue, if confirmed, I look forward to learn- 
ing more. 


Responses of Governor Michael O. Leavitt to Additional Questions from 
Senator Jeffords on behalf of Senator Corzine 

Question 1. Do you believe the EPA’s mission includes protecting citizens from 
noise pollution, including noise from airplanes and airports? Was the EPA given ex- 
clusive Federal authority to coordinate Federal Agency programs that relate to noise 
research and control under the Noise Control Act of 1972, 42 U.S.C. 4901 et seq., 
and the Quiet Communities Act of 1978, 42 U.S.C. 4913, as amended by Pub. L. 
95-609, 2? And isn’t an important aspect of EPA’s authority its mandate to aid the 
FAA in its regulation of airport noise and to suggest noise measures that are nec- 
essary to protect public health and welfare? [See 49 U.S.C. 44715 (b)-(d)) 

Response. I appreciate the concern you raise. If confirmed, I expect to learn more 
about this issue and about EPA’s authority to address noise pollution. 

Question 2. Given that authority, shouldn’t the EPA provide an independent sci- 
entific and technical review of noise impact studies performed by the FAA and in 
particular the 65 dNL standard used by the FAA? 

Response. I appreciate the concern you raise. If confirmed, I expect to learn more 
about this issue and about EPA’s role in helping to address noise pollution. 

Question 3. Shouldn’t the EPA provide comments and assistance to the FAA dur- 
ing the EIS process for redesign of flight routes into and out of Newark, LaGuardia, 
Kennedy, and Philadelphia International Airports to ensure that the FAA properly 
and fully considers reducing noise as a goal of the redesign? 

Response. I appreciate the concern you raise. If confirmed, I expect to learn more 
about this issue and about EPA’s role in helping to address noise pollution. 


Responses of Governor Michael O. Leavitt to Additional Questions from 
Senator Jeffords on behalf of People for the Ethical Treatment of Ani- 
mals (PETA) 

Question 1. As you know, the Environmental Protection Agency (EPA) requires 
chemical toxicity tests involving animals. You may not know, however, that the EPA 
uses more animals in chemical toxicity tests than any other Federal agency. Animal 
protection advocates contend that they have met with resistance by the EPA when 
proposing reforms and the adoption of more sophisticated non-animal tests. Replac- 
ing animal test with non-animal tests is appealing from a humane standpoint, as 
well as from a scientific standpoint, since there can be no question, for example, 
that a human cell culture test is relevant to humans in a way that a test on rat 
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or dogs will never be. Non-animal test are also often faster and less expensive than 
animal methods. In 1999, the EPA published a proposed rule for skin absorption 
testing using a non-animal method, but the proposed rule has never been finalized. 
What priority will you place on changing the EPA’s policies so that methods such 
as those above are accepted preferentially over their old-fashioned animal-based 
counterparts? 

Response. I have not been briefed on the technical and scientific issues related 
to animal and nonanimal testing in relation to policymaking. If confirmed, I will 
make every effort to ensure EPA’s policymaking is based on the strongest possible 
scientific basis. 

Question 2. The EPA uses virtually none of its more than $600 million annual re- 
search budget to research, develop, or validate sophisticated in vitro test methods. 
Frequently, in vitro test methods are more economical, more reliable, more relevant 
than animal tests, and are also more humane. What portion of EPA’s research budg- 
et are you prepared to devote to developing in vitro test methods? 

Response. If confirmed, I look forward to being briefed on the Agency’s research 
priorities and plans. Until I am briefed and have had a chance to explore this ques- 
tion in greater depth, I am unable to take a position. 

Question 3. Questions have been raised concerning the lack of transparency and 
openness of the EPA’s decisionmaking process. The fact that representatives from 
the animal protection community are not invited to participate in the initial plan- 
ning stages of EPA testing programs is a continuing source of concern. What 
changes would you make to EPA policy in order to prevent this from happening in 
the future EPA programs involving animal testing? 

Response. As Governor, I have a long record of supporting collaborative processes. 
In making important policy decisions, I encourage processes that provide an avenue 
for a broad range of perspectives to be heard and considered. 


Responses of Governor Michael O. Leavitt to Additional Questions from 
Senator Jeffords on behalf of Senator Stabenow 

Question 1. Last year, Michigan received almost 3.5 million tons of municipal solid 
waste (MSW) from outside the State, more than double the amount that was im- 
ported in 1999. This waste accounts for about one-fifth of Michigan’s total trash, and 
makes Michigan the third largest importer of waste in the United States. More than 
57 percent of the waste that is imported into Michigan in 2002 was from Ontario, 
Canada and these imports are growing rapidly. On January 1, 2003, the city of To- 
ronto switched from sending two-thirds of its trash, to sending all of its trash — 1.1 
million tons-to Michigan landfills, resulting in 180 truckloads of waste coming into 
Michigan each day. 

As Governor of Utah, you sponsored resolution 00-026 regarding out-of-State 
waste that was adopted by the Western Governors Association on June 13, 2000. 
The resolution stated that, “The Western Governors believe each State should do 
everything it possible can to deal with its own solid waste in-State, including mak- 
ing those hard siting decisions when no one wants it Din their backyard.” 

a) Do you still support this statement? 

Response: Yes. 

b) Do you believe that Ontario has a responsibility to deal with its own waste in- 
stead of exporting it all to the State of Michigan? 

Response. I do not know the specifics of the Michigan-Ontario arrangement, so it 
would be inappropriate for me to make a judgment on the issue at this time. I would 
like to clarify the question with respect to the policy resolution. WGA Policy Resolu- 
tion 00-026, now Policy Resolution 03-12, was renewed in September 2003 by west- 
ern Governors. The policy deals with interstate management of wastes, and does not 
specifically address Canadian waste management. In addition to the statement you 
have identified, the resolution also makes the following policy statement: “The Gov- 
ernors do not support an outright ban on waste shipments between States because 
there are many examples of safe, effective and efficient cross-border waste manage- 
ment arrangements.” (WGA Policy Resolution 03-12) 

2) Under the Agreement Concerning the Transboundary Movement of Hazardous 
Waste (Agreement), which was entered into in 1986, MSW shipments across the Ca- 
nadian-US border require government-to-government notification. The EPA as the 
designated authority for the US would receive the notification and then would have 
30 days to consent or object to the shipment, however the EPA has never enforced 
these notification provisions. 

a) Do you believe as a matter of public policy that this Agreement should be en- 
forced? 
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Response. I am not aware of EPA’s response with respect to the U.S. and Canada 
Bilateral Agreement. If confirmed, I look forward to being briefed about this Agree- 
ment and EPA’s responsibility. 

b) As EPA Administrator would you enforce these notification provisions in re- 
gards to Canadian MSW shipments? 

Response. I am not aware of EPA’s response with respect to the U.S. and Canada 
Bilateral Agreement. If confirmed, I look forward to being briefed about this Agree- 
ment and EPA’s responsibility. 

c) If so, what factors would you consider in objecting or consenting to these MSW 
shipments? 

Response. I am only partially familiar with the cross-border waste shipment issue; 
I do not have a position on what factors to consider. If confirmed, I look forward 
to learning more about the Agreement and potential factors to be considered. 

d) How much weight would you give to the following factors? 

• Impacts to homeland security; 

• Impacts on landfill capacity; 

• Road deterioration resulting from increased traffic; 

• Air emission resulting from increased traffic; 

• Continued public support and adherence to the State’s recycling laws/efforts; 
and 

• Impacts on public health and the environment. 

Response. I am only partially familiar with the cross-border waste shipment issue; 
I do not have a position on what factors to consider. If confirmed, I look forward 
to learning more about the Agreement and potential factors to be considered. 

e) Are there other factors that you would consider? If so, what would they be? 

Response. I do not have sufficient information to respond but, if confirmed, look 

forward to examining this matter. 

f) As a former Governor what weight would you give to a State’s objections to re- 
ceiving Canadian MSW shipments when objecting or consenting under the Agree- 
ment? 

Response. I do not have sufficient information to respond but, if confirmed, look 
forward to examining this matter. 

g) Would you seek the receiving State’s consent before consenting to the MSW 
shipment? 

Response. I do not have sufficient information to respond but, if confirmed, look 
forward to examining this matter. 

h) Would you consider the State’s objections to the MSW shipment dispositive as 
a basis to object? 

Response. I do not have sufficient information to respond but, if confirmed, look 
forward to examining this matter. 

Question 3. In an August 26, 2003 letter Robert Springer, Director of EPA’s Office 
of Solid Waste, stated that the EPA is moving forward on a legislative proposal to 
implement the Agreement. 

a) At what stage in the drafting and approval process is the aforementioned legis- 
lative proposal? 

Response. At this time, I am not aware of the status of the legislative proposal. 

b) As EPA Administrator would you make drafting and presenting this proposal 
to Congress a priority? 

Response. At this time, I am not aware of the status of the legislative proposal. 

c) What would you include in this legislative proposal? 

Response. At this time, I am not aware of the status of the legislative proposal. 

Question 4. As EPA Administrator would you support S. 199/H.R. 411, which pro- 
vides the implementation language for the Agreement? Why or why not? 

Response. I am unfamiliar with the provisions in S. 199/H.R. 411, therefore, I 
have no opinion on the bills. 

Question 5. As EPA Administrator would you support S. 383, The Canadian 
Waste Import Ban Act of 2003? Why or why not? 

Response. I am unfamiliar with the provisions in S. 383, therefore, I have no opin- 
ion on the bill. 

Question 6. As EPA Administrator what other action would you take to address 
the Canadian trash problem? 

Response. I have not had the opportunity to understand the facts regarding the 
cross-border waste issues, nor to identify problems associated with this issue. 

Question 7. A September 8, 2003 Detroit News article revealed that 2-3 truck- 
loads of Canadian MSW shipments are being turned back at the Michigan-Canadian 
border for containing radioactive materials such as untreated medical waste. 
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a) Do you believe that the deception of radioactive materials should be a basis for 
the EPA to object to a MSW shipment? 

Response. I support enforcement of prohibitions on the disposal of hazardous 
waste in landfills not licensed for hazardous waste disposal. 

b) What steps would you take to ensure that the MSW shipments do not contain 
radioactive materials? 

Response. I support enforcement of prohibitions on the disposal of hazardous 
waste in landfills not licensed for hazardous waste disposal. 


Responses of Governor Michael O. Leavitt to Additional Questions from 
Senator Jeffords on behalf of Congressman Stupak 

Question 1. The Great Lakes Restoration Financing Act was introduced this year 
and would create a Great Lakes Advisory Board to develop a Comprehensive Lakes 
Management Plan and provides funding for Great Lakes clean-up efforts. Under this 
legislation, the EPA Administrator would determine which States qualify for Great 
Lakes clean-up funding. If enacted, what would you do to ensure the effective dis- 
tribution and management of Great Lakes clean-up funding among the eight Great 
Lakes States? 

Response. The Great Lakes are indeed a national treasure. If confirmed, I will ad- 
minister faithfully existing programs and any legislation that may pass Congress 
and is signed into law by the President. 

Question 2. Canada allows offshore drilling in the Great Lakes. As EPA Adminis- 
trator, what would you do to prevent this practice from expanding — or ban the prac- 
tice — in our shared resource, the Great Lakes? 

Response. I am not familiar with this issue. 

Question 3. For more than 10 years the US and Canada have had an agreement 
on reporting standards for importation and exports of municipal solid waste, yet 
EPA has never implemented these provisions. Can you assure us that implementing 
these provisions will occur immediately under your leadership? Why or why not? 

Response. I am not familiar with the provisions of the U.S. and Canada bilateral 
agreement. However, if confirmed, I commit to learn more about this issue. 


Responses of Governor Michael O. Leavitt to Additional Questions from 
Senator Jeffords on behalf of the Center for Progressive Regulation 

Clean Science 

There has been criticism of EPA’s peer review practices over the years by the 
GAO and National Academies of Sciences, some of it concerning EPA’s conflict of 
interest requirements. Please describe what you believe the conflict of interest re- 
quirements should be for the peer review of scientific research used by EPA in de- 
veloping regulations. 

When should a peer reviewer be excluded from reviewing regulatory science be- 
cause their objectivity has been compromised? 

The EPA has had a full year of experience with the Request for Correction proce- 
dure established under the Agency’s Information Quality Guidelines. Twelve formal 
requests have been filed, resulting in eight EPA responses thus far. None of the 
completed RFC’s has resulted in anything other than non-substantive, ministerial 
changes to published EPA information, yet each has consumed considerable EPA 
staff time and effort. What changes, if any, would you adopt to the EPA Information 
Quality Guidelines to reduce this kind of wasteful government activity? 

Should relevant, peer-reviewed research ever by excluded from the EPA’s effort 
to identify a science-based protective standard under the Clean Air Act, Safe Drink- 
ing Water Act, etc? If so, under what circumstances? 

Are there dangers in having a political body review scientific quality? 

Response. I believe it is a priority to use the best available science and data to 
support policy decisions and that all major scientific work products should undergo 
peer review. I am not familiar with EPA’s current peer-review process or the Infor- 
mation Quality Guidelines. If confirmed, I look forward to exploring the issues you 
raise with the process, but cannot articulate a position at this time. 

Enlibra 

You are identified as one of the originators of the Enlibra principles adopted by 
the Western Governors’ Association, can we look to those principles to identify your 
position on issues addressed there? 
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Response. The Enlibra Principles express well the core beliefs of my environ- 
mental philosophy. 

Are there any of the Enlibra principles that you would like to disavow in your 
position as Administrator of EPA? 

Response, No. 

Changes in Leadership Goals 

Please identify any decisions of national significance made by Administrator Whit- 
man with which you disagreed and explain the basis for your disagreement with her 
approach? How would you resolve the same issue if confronted with it as Adminis- 
trator? 

Response. I have known Governor Whitman for quite some time, and I have a tre- 
mendous amount of respect for her and the work that she did as Administrator of 
the EPA. 

Regulatory Reform 

Did you support regulatory reform legislation in the 104’ Congress? How would 
you respond if a bill similar to S. 343 (mandating substantial new analytical and 
cost-benefit analysis requirements) were proposed today? Even if you believe cost- 
benefit analysis can serve a useful function, do you see any downsides for EPA as 
an Agency if it were subject to such new statutory requirements? 

Response. I agree that cost-benefit analysis can serve a useful purpose. Until I 
have been briefed in detail on EPA’s cost-benefit policies, however, I am not pre- 
pared to take a position on any legislative proposals. 

White House Oversight 

How would you respond if a White House employee or senior officer sought to con- 
vince you as Administrator to modify actions from what you and your staff had rec- 
ommended about a pressing health issue? 

Response. I believe it is EPA’s duty to provide important health information to 
the public that is reliable and accurate. 

Do you believe that OMB has the authority to instruct you to submit cost/benefit 
analysis of rules promulgated under statutes that prohibit the consideration of 
costs? 

Response. I intend to comply fully will all legal requirements. 

Cost / Benefit Analysis 

What changes or additional initiatives would you advocate to improve the quan- 
tification of the benefits of environmental policies? 

Response. I am not familiar enough with EPA’s current practices to comment. If 
confirmed, I look forward to spending more time on this issue. 

Market-Based Remedies 

Under what circumstances would you favor the adoption of market-based ap- 
proaches such as trading of emission credits? Do you believe that such trading is 
every appropriate for toxic emissions or discharges? Do you support such programs 
when it is difficult to measure the effect of emission or discharge reductions or when 
it is impossible to determine the actual emissions or discharges from an individual 
source? 

Response. As I mentioned at the hearing, one of the reasons I support the Presi- 
dent’s Clear Skies initiative is that I believe that, through the use of market-based 
trading, we will see reductions of all the pollutants subject to the legislation. In this 
context, the market-based approach is the best tool we can use. As to other situa- 
tions, we need to evaluate whether a market-based approach is appropriate or 
whether other tools are more appropriate. 

Regulatory Toolbox 

Do you favor the continued use of a technology-based approach to controlling 
emissions of 29 pollutants from sources like point sources of water pollution? 

Response. Yes, as required by the Clean Water Act. 

Climate Change 

As Administrator, what steps would you take to reduce the threat the United 
States faces from global warming? 

Response. A passive approach to address climate change is insufficient. The Presi- 
dent has proposed a series of immediate, deliberate actions that I fully support: es- 
tablishment of a national goal on the reduction of greenhouse gas intensity, substan- 
tial increases in research, partnerships within the international and industrial sec- 
tors, new agriculture sequestration projects, and focus on new technologies. 
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What evidence can you point to that such steps will reduce the threat and by how 
much? 

Response. These steps will enable us to see reductions in greenhouse gas intensity 
from the work of the international, industry, and agriculture sectors in the short 
term, while increasing research and developing new technologies for the inter- 
mediate to long term. By initiating this work, we will be better able to inventory 
reductions from sectors and technologies. 

Do you think that the United States has obligations to address pollution from its 
territory that harms other countries? 

Response. The United States has a responsibility to protect the air, water and 
land at home and to work through bilateral and multilateral agreements to reduce 
pollution globally. If confirmed, I will work to implement policies that protect the 
global environment. 

Enforcement 

The Clinton Administration undertook several initiatives in the area of enforce- 
ment, including the Policy of State Audit Privilege & Immunity Laws; Compliance 
Incentives for Small Businesses Policy; Supplemental Environmental Projects (SEP) 
policy; Performance Track; National Environmental Performance Partnership Sys- 
tems (NEPPS); establishment of compliance assistance centers; coordinated enforce- 
ment against utilities for NSR violations, etc. Thus far there have been very few 
if any new enforcement initiatives from the Bush Administration. 

If you were Administrator, what specific steps would you take to address this 
problem? Can you pledge to this committee that enforcement levels — number of civil 
and criminal cases filed, and size of penalties-would be restored to previous levels? 
Would you supporting bringing the number of EPA enforcement staff back to pre- 
vious (FY 2001) levels? 

Response. I am not familiar with the statistics you are citing. I look forward to 
being briefed on the specifics of EPA’s enforcement program and what steps, if any, 
may be necessary to strengthen that important program. Ensuring compliance with 
the Nation’s environmental laws will be one of my highest priorities. It is my view 
that enforcement is an important tool that can and should be used to promote com- 
pliance. 

States’ Rights 

The Department of Justice has filed an amicus brief in the U.S. Supreme Court 
in a case in which manufacturers of mobile-source engines (engines for cars, trucks, 
etc.) argue that southern California may not adopt its own requirements for large 
fleets of buses and other mobile sources, and that its requirements are preempted 
by the Federal Clean Air Act. The case thus threatens States’ authority to control 
air pollution in the way they think best. Do you agree with the Department of Jus- 
tice’s position in this case? 

Response. I am not aware of the details of the U.S. Supreme Court case referred 
to in the question, so I cannot comment on the position taken by the Department 
of Justice. 

Devolution 

The National Academies of Public Administration and other influential think 
tanks have called on EPA to embraces a system of differential oversight, in which 
it varies its level of oversight based on the relative competence and performance of 
States administering Federal environmental programs. Differential oversight is an 
element of NEPPS, the new performance partnership system agreed to by EPA and 
the States in 1995. In the face of resistance from the States in the late 1990’s, how- 
ever, EPA has dropped the idea of differential oversight. Does he support this idea? 

Under what circumstances would you threaten to withdraw delegated program 
authority? 

If you discovered that a State operating a delegated program under a Federal en- 
vironmental law was initiating few enforcement actions and was failing to provide 
meaningful opportunities for public participation in enforcement actions, how would 
you as Administrator respond? 

Response. If confirmed as Administrator, I would work with States to determine 
how EPA can best support their programs, which may, in some cases, result in shar- 
ing certain responsibilities and finding other creative solutions. I firmly believe the 
best environmental results will be achieved through a partnership with the States, 
and keeping that partnership strong will be one of my top goals. 

EPA From a State Perspective 

As Governor of Utah what were three specific complaints you had with EPA, and 
as Administrator of EPA how would you respond to such complaints? 
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Response. It has been my practice as Governor, if there is a complaint or disagree- 
ment, to discuss the matter, gain an understanding of the issue and concerns, and 
attempt to solve the problem. I will continue to use that approach if confirmed as 
Administrator of EPA. 

Environmental Justice 

Consistent with the existing executive order on environmental justice, would you 
commit to perform a detailed environmental justice analysis of proposed agency ini- 
tiatives, one that would be included in all significant guidance documents and pro- 
posed rules? 

Response. I believe that all communities should benefit from environmental pro- 
tection laws. Until I learn more about EPA’s environmental justice program and 
how they incorporate environmental justice concerns into Agency actions, I am not 
in a position to propose any changes. 

Generally, to what extent should environmental justice be considered in permit 
proceedings? Should EPA provide guidance to delegated State programs in this re- 
gard? 

Response. I believe that all communities should benefit from environmental pro- 
tection laws. In addition, I believe that potentially affected community residents 
should have an opportunity to participate in decisions that will affect their environ- 
ment and/or health. I look forward to learning more about EPA’s efforts in this area. 

Superfund and Brownfields 

Do you support the reauthorization of the industry taxes that support the Super- 
fund program? 

Response. The first priority should be for polluters to pay, using Superfund’s li- 
ability system. Beyond that, I support funding for the cleanup of Superfund sites, 
but do not have sufficient information to declare an opinion on the sources of fund- 
ing. 

Do you support a broader reauthorization of the Superfund statute? What changes 
would you propose? 

Response. If confirmed, I am committed to the effective and efficient use of fund- 
ing for the cleanup of Superfund toxic waste sites to protect human health and the 
environment. 

Do you believe the Superfund program should be provided additional funding? 
Would you argue to the President and before Congress for additional funding? 

Response. If confirmed, I will continue the strong EPA commitment to clean up 
toxic waste sites based on their risk to human health and environment. 

Should companies remediating contaminated sites be permitted to clean to a re- 
duced extent if they set up institutional controls relating to future uses? Do you see 
any risks in such arrangements? How should they be addressed? 

Response. I do not have sufficient information to articulate policy inclinations to 
this level of detail. 

Mountaintop Mining 

What is your view on the mountain top mining cases? Do you believe mining com- 
panies should be permitted to put mining waste into valleys where they will block 
rivers and streams? 

Response. I am not familiar with the mountain top mining cases. I look forward 
to learning more about this issue, if confirmed. 

Clean Water Act Jurisdiction 

Do you believe it is an appropriate responsibility of the Federal Government to 
protect against the unregulated destruction of wetland breeding, nesting, and feed- 
ing areas for migratory fowl in the United States? Do you believe the Clean Water 
Act provides that protection? If not, how do you believe that protection might be af- 
forded? 

Response. Over the last 11 years, I have had many opportunities to work on wet- 
land issues. I am not sufficiently familiar with the specifics related to destruction 
of wetland breeding, nesting, and feeding areas for migratory fowl. I look forward 
to learning more about this issue, if confirmed. 

Air Toxics 

Do you believe that air toxins are posing threats to the public health in urban 
areas in the United States? If so, what are the problems and what do you plan to 
do about it? If not, what is your opinion based on? 

Response. Air toxics can pose a threat to public health. I look forward to learning 
more about the various programs that EPA is implementing to control and provide 
incentives for limiting and reducing air toxins. 
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Clean Air Act Attainment 

Are you prepared to withhold highway funds to States that do not reach their at- 
tainment? 

Response. I am not fully familiar with the complexities that surround this issue. 
Polychlorinated Biphenyls 

This month, through an internal memo, the EPA ended a 25-year-old ban on the 
sale of land polluted with PCBs, or polychlorinated biphenyls. The ban was intended 
to prevent hundreds of polluted sites from being redeveloped in ways that spread 
this toxin and raise public health risks. Indeed, it was PCB pollution that forced 
the abandonment 25 years ago of the Love Canal community in Niagara Falls, New 
York. As EPA Administrator, would you continue this practice of allowing the sale 
of PCB-contaminated land? 

Response. I would like to learn more about this specific issue before offering an 
opinion on the substance of the memo. 


Responses by Governor Michael O. Leavitt to Pre-Hearing Questions from 

Senator Jeffords 

Question 1. In 1987, the EPA released a, report entitled “Unfinished Business: A 
Comparative Assessment of Environmental Problems.” The Agency and other part- 
ners, including the National Governors Association, participated in subsequent simi- 
lar efforts in 1990 and 1992 to rank the involuntary risks facing public health and 
welfare and the environment. Based on your current knowledge of environmental 
problems, what do you perceive as the top five involuntary environmental health 
risks faced by the American public? 

Response. I believe that EPA should rely upon sound science, as well as risk as- 
sessment, to establish priorities for environmental protection. If confirmed, I look 
forward to hearing what EPA’s scientists and experts advise in this regard before 
articulating any preconceived list of priorities for the Agency. 

Question 2. In 2001, the National Academy of Sciences reported to the President 
that, “Greenhouse gases are accumulating in Earth’s atmosphere as a result of 
human activities, causing surface air temperatures and subsurface ocean tempera- 
tures to rise. Temperatures are, in fact, rising. The changes observed over the last 
several decades are likely mostly due to human activities, but we cannot rule out 
that some significant part of these changes is also a reflection of natural varia- 
bility.” Do you believe that voluntary measures alone, which have failed to reduce 
total U.S. emissions, are a prudent approach to the threat of global warming? 

Response. A passive approach to address climate change is insufficient. The Presi- 
dent has proposed a series of immediate, deliberate actions that I fully support: es- 
tablishment of a national goal on the reduction of greenhouse gas intensity, substan- 
tial increases in research, partnerships within the international and industrial sec- 
tors, new agriculture sequestration projects, and focus on new technologies. 

Question 3. Prior to any final changes to the NSR regulations, EPA referred 8 
cases of violations of NSR regulations to the Department of Justice for prosecution 
since the beginning of this Administration. Should DOJ prosecute those cases to the 
fullest extent? 

Response. I do not have knowledge of the 8 cases referred to in your question. 
Until I am confirmed I am not privy to the details of any ongoing enforcement ac- 
tions or the government’s position on those matters. 

Question 4. Will you respond to majority and minority committee inquiries for 
technical assistance and information in a timely and comprehensive fashion. What 
would you consider to be timely? 

Response. I look forward to working with the committee and will make every ef- 
fort to provide technical assistance in a timely and comprehensive manner. Without 
knowing the specific nature of the assistance you may request, I cannot commit to 
a specific timeframe for responding to requests for technical assistance. I expect 
there will be some variability depending on the complexity of your requests and the 
resources needed to provide a response. 

Question 5. Will you commit to answering in full all outstanding information re- 
quests from minority members of this committee no later than 30 days, after being 
confirmed, if the outstanding requests have still not been satisfied? 

Response. If confirmed, I will make every effort to provide information to the com- 
mittee in a timely and comprehensive manner. 

Question 6. According to the General Accounting Office, the Administration’s con- 
clusion that their recent changes environment are based on anecdotes and not on 
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statistically significant, scientifically to the New Source Review program will be 
beneficial to the sound data. Do you believe that deregulating sources of air pollu- 
tion requires valid evidence that there will be no harm to public health or the envi- 
ronment before deregulating? If so, will you postpone the effective date of the New 
Source Review changes pending development of statistically significant, scientifically 
sound data? 

Response. I am aware that there are differing perspectives concerning the recent 
changes made by EPA to the New Source Review program. If confirmed, I would 
like to understand in greater depth and detail the data, issues, and perspectives as- 
sociated with this complex subject. I look forward to the opportunity to be briefed 
in detail on the NSR changes. 

Question 7. Do you think it would make sense to extend the attainment deadlines 
for areas that will be designated as nonattainment for the new 8-hour ozone stand- 
ard for some time beyond the current attainment deadline for areas that have not 
yet attained the 1-hour ozone standard? 

Response. I am not familiar with all of the issues that may need to be considered 
in responding to the question of whether or not it is appropriate to extend the dead- 
line. If confirmed, I would welcome the opportunity to learn more on this topic. 

Question 8. You have been intimately involved with the Western Regional Air 
Partnership. What are your views on the proposed Federal Regional Haze rule and 
Best Available Retrofit Technology (BART) requirements and the timing and source 
coverage of those rules? 

Response. The Regional Haze Rule provides appropriate tools to improve visibility 
in our treasured parks and monuments and throughout the West. It recognizes the 
need for reduced emissions, which can be accomplished through mandated utiliza- 
tion of Best Available Retrofit Technology (BART), as well as through a set of mile- 
stones and backstop cap-and-trade program to achieve reductions that are better 
than BART. 

Question 9. What effect will the WRAP have on mobile source emissions controls, 
either through individual vehicles or land used changes? 

Response. The Clean Air Act authorizes only EPA and the State of California to 
set emission control standards for individual vehicles, so such measures are not ad- 
dressed in the Regional Haze Rule and are beyond the authority of the Western Re- 
gional Air Partnership. The Regional Haze Rule does not address or require an 
analysis of land use, so this has not been an activity undertaken by the WRAP. 

Question 10. You have supported long-term planning efforts in Utah to ensure 
quality of life and sustainable economic development. Do you believe that infrastruc- 
ture development, including highway and transportation investments, should be 
closely coordinated with long-term air and water quality protection and planning ef- 
forts? 

Response: Yes. 

Question 11. What should the United States do to ensure that foreign manufactur- 
ers in countries with less stringent environmental requirements do not have an un- 
fair advantage over domestic manufacturers? 

Response. I have not spent a lot of time dealing with this issue, but this is a seri- 
ous concern. If I am confirmed, I would work with the U.S. Trade Representative, 
the State Department, and other agencies on policies that will implement Congress’ 
direction in recent trade promotion authority legislation that will help create a more 
“level playing field” for environmental regulation between us and our trading part- 
ners. 

Question 12. Do you believe that the EPA should be formally elevated to Cabinet/ 
Department status? 

Response: Yes. 

Question 13. Should EPA have the power to ban fuels and fuel additives, such as 
MTBE, that cause water quality and resource contamination, as well as those that 
cause harmful air pollution? 

Response. I am not familiar with the issues surrounding the banning of fuel and 
fuel additives, such as MTBE, and would need to have more information before 
forming an opinion on this matter. 

Question 14. As you may know, studies, indicate that toxic air pollutants from mo- 
bile sources increase the risk of cancer and other adverse health effects of those peo- 
ple living within close proximity to high volume traffic roads. Do you believe that 
such studies and these potential effects should be considered by Federal and State 
transportation planners before major construction occurs increasing capacity or 
building new roads? 
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Response. I would like to be more fully briefed on the details of these studies or 
the potential effects of toxic air pollutants from mobile sources on people living with- 
in close proximity to high traffic volume roads before expressing an opinion. 

Question 15. The National Environmental Policy Act includes section 102 re- 
printed below. If confirmed, will you comply with the requirements of this section? 

SEC. 102. The Congress authorizes and directs that, to the fullest extent possible: 

(1) the policies, regulations, and public laws of the United States shall be inter- 
preted and administered in accordance with the policies set forth in this Act, and 

(2) all agencies of the Federal Government shall 

(A) utilize a systematic, interdisciplinary approach which will insure the inte- 
grated use of the natural and social sciences and the environmental design arts in 
planning and in decisionmaking which may have an impact on man’s environment; 

(B) identify and develop methods and procedures, in consultation with the Council 
on Environmental Quality established by title II of this Act, which will insure that 
presently unquantified environmental amenities and values may be given appro- 
priate consideration in decisionmaking along with economic and technical consider- 
ations; 

(C) include in every recommendation or report on proposals for legislation and 
other major Federal actions significantly affecting the quality of the human environ- 
ment, a detailed statement by the responsible official on 

(i) the environmental impact of the proposed action, 

(ii) any adverse environmental effect which cannot be avoided should the proposal 
be implemented, 

(iii) alternatives to the proposed action, 

(iv) the relationship between local short-term uses of man’s environment and the 
maintenance and enhancement of long-term productivity, and 

(v) any irreversible and irretrievable commitments of resources which would be 
involved in the proposed action should it be implemented. 

Response. I support EPA’s important role in implementing the National Environ- 
mental Policy Act, along with other Federal and State partners, and if confirmed, 
I will comply with all applicable laws. 

Question 16. Do you believe that NEPA section 102(C) requires the consideration 
of the potential impacts of greenhouse gas emissions on global climate change? 

Response. I have not been briefed on this matter. Consequently, I do not have a 
position on this issue at this time. 

Question 17. Can you describe how the Environmental Protection Agency cur- 
rently cooperates and coordinates with the National Transportation Safety Board on 
safety investigations and your plans to continue with or modify that approach? 

Response. As I understand it, the National Transportation Safety Board inves- 
tigates significant accidents involving hazardous materials and then issues rec- 
ommendations to EPA aimed at preventing future accidents. 

Question 18. Will you agree to provide ?the General Accounting Office with ade- 
quate and timely access to documents and personnel necessary for GAO to compile 
information and investigate matters at the request of Congress? 

Response. If confirmed, I will ensure that the Agency cooperates on GAO inves- 
tigations. 


Responses of Governor Michael O. Leavitt to Additional Questions from 

Senator Baucus 

Question 1. Mr. Leavitt, do you commit to putting the cleanup of Libby, Montana 
at the very top of your priority list at EPA, if you are confirmed? Do you commit 
to completing the clean-up in Libby as soon as possible? 

Response. While I do not know the details of EPA’s Superfund priorities yet, my 
understanding is that the Libby cleanup is a high priority for EPA. I support contin- 
ued priority attention to an effective and efficient cleanup. 

Question 2. Mr. Leavitt, will you promise to come to Libby as soon as possible 
after you are confirmed, preferably this fall? Will you promise to sit down with 
Libby residents, with EPA staff on the ground and hopefully, even Paul Peronard, 
so that you will understand personally what is needed to finish EPA’s job in Libby? 

Response. I hope to visit many of the priority Superfund sites around the Nation, 
as I have those in Utah. There is no better way to learn the issues than to sit down 
with the people most concerned at the local level. 

Question 3. This project rounds out the short list of Region 8 priorities and is a 
priority for me too. Milltown Dam needs to go, and the contaminated sediment sit- 
ting behind that dam needs to be removed. The contaminated sediment should be 
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removed to the Opportunity ponds. Montana Rail Link will build the lines to the 
ponds and EPA owns the ponds. This is a good common sense solution for environ- 
mental cleanup and for economic development opportunities. Will you commit to 
taking, a hard look at this option? 

Response. I believe all options need to be fairly evaluated prior to an Agency deci- 
sion. Those options that are supported by local communities definitely deserve con- 
sideration. 

Question 4. Environmental contamination harms the health of communities like 
Libby in many ways, including its economic health. As a Governor who fully lever- 
aged his role to benefit economic development for his State, Utah, I look forward 
to working with you to leverage Brownfields and EPA economic development pro- 
grams within Montana for rural communities that struggle with the burden of envi- 
ronmental contamination. I ask for your commitment that you will work with me 
to make this a priority for communities like Libby, too. 

Response. The Brownfields program has been an effective and valuable tool in 
Utah, and I fully support its goals. I am a strong believer in strengthening our local 
economies and providing for a clean environment using programs, like the 
Brownfields program, that can optimize both. 

Question 5. Maintaining the integrity of the Superfund program is clearly an im- 
portant issue for Montana. From the new “mini” sites caused by abandoned meth 
labs, to the many NPL sites in Montana, Montana relies heavily on the Superfund 
program to protect the public health of its citizens and to restore its environment. 

Libby is an excellent example of the need for a stable and solvent Superfund pro- 
gram. Although the EPA has won its latest court case against W.R. Grace, and was 
awarded more than $50 million, that amount doesn’t cover all of EPA’s costs nor 
is it likely that EPA will actually recover anything close to what W.R. Grace actu- 
ally owes the Agency. 

Through no fault of its own, Libby has suffered a terrible environmental and pub- 
lic health disaster. The appropriate State agency has no resources to deal with the 
problem, and limited authority. The only real back-stop to make things right and 
help the community back on its feet is the EPA — only the EPA has the necessary 
resources and expertise. That’s the whole point of Superfund and it’s an appropriate 
role for the Federal Government — the folks in Libby are, after all, U.S. citizens. 

Mr. Leavitt, what are you views on the Superfund program in general and what 
are your thoughts on how Congress and the EPA should maintain the integrity of 
the Superfund program? How can we maintain the fund’s integrity by relying solely 
on appropriations from the General Fund? 

Response. I support the goals and objectives of the Superfund program, as I have 
during my tenure as Governor of Utah. Funding for the program is important, and 
I will support efforts to provide needed resources, as well as to explore creative new 
ways to solve environmental problems by working closely with our State, Local, and 
Tribal partners. 

Question 6. Methamphetamine (meth) use and production is an issue of rising im- 
portance, as you are likely aware from your role as Governor of Utah. In Montana, 
as in much of the West, it’s reaching crisis proportions. In addition to public health 
and law enforcement challenges, exploding meth production poses significant envi- 
ronmental contamination problems due to the hazardous chemicals used to produce 
meth. 

Each one of these abandoned meth sites is potentially mini-Superfund site, with 
no real potentially responsible party. Increasingly the responsibility for clean-up of 
these sites is falling on EPA — there is no clear authority for the appropriate State 
agency, the Montana Department of Environmental Quality, to do the work. 

Abandoned meth labs are also becoming an issue on Forest Service lands in Mon- 
tana. 

Do you have any thoughts on how we — the States and the Federal Government — 
can collaboratively address these meth clean-up issues, in terms of resources, exper- 
tise and authority? 

Response. Methamphetamine use is indeed a serious problem. Unfortunately, we 
have not been spared from the problem in Utah. Disposal of the waste is covered 
under existing Federal and State environmental laws. However, like many States, 
Utah has recognized the need for additional authority regarding testing and clean- 
up of the residences and building contaminated by meth labs. If confirmed, I will 
consider whether EPA can play a larger role in these clean-up efforts. 
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Responses of Governor Michael O. Leavitt to Additional Questions from 

Senator Graham 

Question 1. On your official website as Governor of Utah, you say it is appropriate 
for the Federal Government to establish national environmental standards, but 
“States, tribes and local governments should have the flexibility to develop their 
own plans to achieve the national standards and to provide accountability.” As you 
know many of EPA’s programs do not have enforceable standards. To name a few, 
the Superfund program does not have standards for soil contamination, the water 
program does not have standards for microorganisms in sewage effluent, for indi- 
vidual or aggregate industrial discharges, or for agricultural runoff. How can States 
and neighborhoods take effective action on environmental issues when there are no 
standards, and what would you do to establish standards where they are missing? 
In other cases EPA has issued standards for individual products, but those products 
can still cause problems (e.g., there are standards for auto emissions, but auto emis- 
sions are still a significant source of pollution, especially in high density areas). How 
should States, tribes and local governments address such problems? 

Response. In situations where the Federal Government has not established na- 
tional environmental standards, I believe States, Tribes, and local governments 
should work collaboratively with our Federal partners to determine the appropriate 
course of action. In Utah, for instance, there is a State groundwater protection law, 
although there is no equivalent Federal law. 

Question 2. As you know, many pollutants cross jurisdictional boundaries. Under 
your principles, how would States, tribes and local governments prevent pollution 
that originates outside their boundaries? 

Response. The Western Regional Air Partnership is addressing the issue of pollu- 
tion crossing political boundaries through a collaborative process. I strongly believe 
the Enlibra principle of “Collaboration, Not Polarization” can be effective in helping 
to address this issue. 

Question 3. Many of the largest polluters are interstate entities. How will these 
businesses conduct operations efficiently if environmental monitoring and regulation 
is being managed differently by each of the States, tribes, and local governments 
in which the businesses operate? How can tribes or local governments that are sig- 
nificantly dependent on one or two major employers avoid being held hostage by 
those businesses with respect to environmental compliance? 

Response. I strongly believe that there needs to be continuous dialogue between 
EPA, regions, States, and Tribal Governments because a one-size-fits-all solution 
frequently is not the best way to protect human health and the environment. As 
I stated above, I strongly believe the Enlibra principle of “Collaboration, Not Polar- 
ization” can be effective in helping to address this issue. 

Question 4. On your official website as Governor of Utah, you say environmental 
solutions should be implemented locally, that most environmental challenges tran- 
scend political boundaries, and that voluntary interstate strategies and other part- 
nerships should be the preferred approach to dealing with environmental issues. 
Can you clarify what these means? How do you resolve conflicts with a voluntary 
approach when trans-boundary pollution generally moves west-to-east with the dom- 
inant wind, or downstream in rivers, or down-gradient in groundwater? What are 
the incentives that will induce an “up-stream” polluter to enter into “voluntary” 
agreements with their down-stream States, tribes, or local governments, especially 
if those jurisdictions are not adjacent to the political entity where the polluters are 
located? 

Response. Acknowledging that these are problems that transcend political bound- 
aries is an important first step. The Western Regional Air Partnership is a good ex- 
ample where a collaborative process resulted in an outcome with an agreed upon 
non-voluntary solution. 

Question 5. On your official website as Governor of Utah, you say we should re- 
ward results, not programs. As noted earlier, many of EPA’s programs are operating 
without meaningful standards. In light of this, how would you measure results? 
How would you set goals? 

Response. Results must be tied to the quality of our environment. If the air is 
cleaner, the water purer, the land better protected, then we have made progress. 
I believe we must continue to improve our ability to measure environmental results. 

Question 6. On your official website as Governor of Utah, you say collaboration 
is needed to break down barriers and find environmental solutions.. However, when 
you proposed making the San Rafael Swell a National Monument it appears you did 
it unilaterally, without the participation of either the affected localities or the envi- 
ronmental community. How do you square your principles with your actions on this 
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matter, and how do you propose to ensure that actions taken at EPA would be inclu- 
sive? 

Response. Actually, the San Rafael National Monument proposal came from the 
local community. Public participation is a fundamental component of our nation’s 
environmental laws. If confirmed, I am committed to the effective implementation 
of these laws, and I will carefully consider the views of all interested parties. 

Question 7. On your official website as Governor of Utah, you say environmental 
progress, and public confidence, improve where there is agreement on the under- 
lying facts, but that policy decisions can still be made if agreement cannot be 
reached on those facts. This Administration has repeatedly omitted, prevented the 
collection of, or skewed data that should be part of the environmental debate (e.g., 
buried research on the Senate’s clean air plan, sanitized EPA’s report on the envi- 
ronment, prevented EPA from discussing perchlorate pollution, etc.) What steps will 
you take to ensure that data collections are not manipulated or curtailed for polit- 
ical purposes, and data is widely shared after it is collected? 

Response. I believe it is EPA’s duty to provide the public with critical health infor- 
mation that is reliable and accurate as soon as that information is gathered and 
validated. 

Question 8. As you know, on environmental issues the data is never complete, and 
there is rarely agreement on how it should be interpreted. What weight will you 
attach to protecting public health and the environment, and how will you balance 
those needs against the goal of reducing the costs of environmental action? How do 
you propose to break through the data-debate log jams that have delayed meaning- 
ful action on a host of environmental issues? 

Response. I believe it is EPA’s duty to provide the public with critical health infor- 
mation that is reliable and accurate. I am not familiar with the specifics of the data 
logjam you mention but I will look into it, if confirmed. 

Question 9. On your official website as Governor of Utah, you say environmental 
protection should use market mechanisms rather than mandates. Would you en- 
dorse the use of market mechanisms for discharges of toxic substances, and if so, 
what would you say to the neighborhoods impacted by plants that choose to pur- 
chase their compliance rather than reduce their emissions? 

Response. I understand that EPA currently implements some programs with mar- 
ket mechanisms, Those would be a starting point for assessing any further use of 
those mechanisms. 

Question 10. On your official website as Governor of Utah, you say decisions on 
infrastructure, development and environment should be informed by recognition of 
all benefits and costs. Does this mean that your EPA would attempt to recognize 
all of the so-called “negative externalities” associated with pollution? 

Response. It is my understanding that at the Federal level, the use of cost-benefit 
analysis is addressed by both statute and Executive Orders. If confirmed, I expect 
to be fully briefed on this process. 

Question 11. I would like to get some further information regarding your involve- 
ment with the Legacy Highway in Davis County, Utah. It is undisputed that the 
wetlands that the highway would affect have national if not international impor- 
tance to wildlife, being the most significant refuge for migratory birds in the interior 
west. Throughout the process of proposing the highway, and up to the present as 
far as I can tell, you were at odds with the EPA concerning your compliance with 
Federal law, including the Clean Water Act. While the EPA focused on legal defi- 
ciencies, you focused on pitching the Legacy Nature Preserve. The EPA’s prior posi- 
tions and the Federal courts have agreed, that proposals should first avoid wet- 
lands, then minimize impacts to wetlands, and as a last case resort, mitigate if nec- 
essary. This interpretation of the law seems very different from your desired result, 
justification of the impacts of your project based on its mitigation package. In fact, 
your rationale that a project is acceptable if the mitigation is acceptable turns the 
Clean Water Act on its head. It puts mitigation ahead of avoiding impacts to wet- 
lands and minimizing impacts. During every phase of the highway’s permitting 
process, the EPA was at odds with your position and you attempts to justify impacts 
based on mitigation. 

They rated it environmentally unsatisfactory (which is the EPA’s lowest rating of 
a study) and constantly requested compliance with the law. Just prior to the State 
of Utah receiving a 404 permit, documents show that Bill Yellowtail, a regional ad- 
ministrator with the EPA, warned you about the “legal liability” of your proposal. 
The Tenth Circuit indeed concluded that your highway proposal failed to consider 
a less damaging route and failed to minimize impacts. Instead, it found that you 
violated the Clean Water Act with your proposal that would put a four lane highway 
with a large right-of-way-the length of an entire football field-right through some 
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of the nation’s most important wetlands. How can the public trust that you will up- 
hold the Clean Water Act as EPA’s Administrator when your past behavior shows 
a disregard for that law and that is at odds with EPA’s own interpretation of the 
law? 

Response. It is and has always been my intention to ensure that the Clean Water 
Act is enforced fairly and equitably. 

Question 12. You may have heard of the “pre-cautionary principle.” In short, this 
principle says that extreme caution is warranted when an action, or proposed action, 
involves potential harm that is either very large or permanent. The threat of global 
warming seems to be the type of effect that would fall within the precautionary 
principle, because of the vast potential costs and human suffering that might occur. 
How should that affect the debate about reducing atmospheric carbon emissions? 

Response. In general, my view is that even though our scientific understanding 
is constantly evolving, decisions must be made based upon the strongest science 
available at the time. If confirmed, I would make sure that the Agency’s human 
health and ecological risk assessment methodologies will continue to incorporate 
methods and assumptions that reflect our approach to environmental policy, as de- 
fined by environmental statutes and other public health and risk management or- 
ders. 

Question 13. According to EPA’s draft report, since EPA was created there have 
been dramatic reductions in most pollutants. During this same period the economy 
has generally been growing and generally created jobs. What is your plan to con- 
tinue to make environmental improvements while simultaneously growing the econ- 
omy? 

Response. As I indicated during the hearing, I believe that this Nation deserves 
to have a clean, safe, and healthy environment. I also believe that the United States 
can increase the velocity of its environmental progress without compromising its 
competitive position economically in the world. For example, in Utah, we wrote a 
new energy policy that called for the development of nearly 5,000 megawatts each 
year, while still reducing air pollution. We have been able to do that by following 
a balanced policy for the past 2 years. It is my intent, if confirmed, to continue to 
work toward balanced environmental policy. 

Question 14. On January 15 of this year, EPA announced that it would consider 
a proposed rule that would limit the scope of the Clean Water Act. By the EPA’s 
own estimates some 20 million wetlands across the country — an area as large as 
Maine — have already lost Clean Water Act protection under the guidelines they 
issued to field staff in January. Countless numbers of wetlands, streams, ponds and 
other waterbodies could be severely impacted if this rulemaking goes forward. In 
fact, during an initial public comment period 39 out of 42 State agencies that filed 
comments made clear they oppose proceeding with such a rulemaking. Given your 
advocacy for giving the States more environmental authority where possible, how 
would you handle a situation such as this where a strong majority has stated it does 
not want to lose existing Federal protections? What actions would you take in re- 
gard to this rule? 

Response. Over the last 11 years, I have had many opportunities to work on 
issues related to wetlands. Wetlands are a very important part of a natural heritage 
that we must protect. I have not been fully briefed on the issue, but if confirmed, 

1 commit to you to consider the input from States and others in determining how 
to proceed on this issue. 

Question 15. There have been a number of incidents of what some have construed 
as White House intrusion into the affairs of EPA. Russell Train wrote the New York 
Times and said: “Having served as EPA Administrator under both Presidents Nixon 
and Ford, I can state categorically that there never was such White House intrusion 
into the business of the EPA during my tenure. The EPA was established as an 
independent agency in the executive branch, and so it should remain. There appears 
today to be a steady erosion in its independent status.” Please describe what you 
think should be the role of the White House in EPA’s actions to provide unbiased 
scientific analysis, fully environmental information, and enforce the nation’s envi- 
ronmental laws. What would be your course of action if you thought EPA was un- 
able to carry out these duties? 

Response. My job, if confirmed, would be to act in full accord with the statutes 
the Agency implements, and to make sure that my actions, and actions taken by 
the Administration, are informed by the best science and environmental information 
that the Agency can provide. As I stated in my testimony, I expect to run the Agen- 
cy and to elevate matters when, in my judgment, the President needs to be involved. 

Question 16. There is a significant backlog of congressional requests from the past 

2 years where EPA has failed to be sufficiently responsive. EPA has abandoned its 
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long-standing practice of providing non-partisan, unbiased analysis for Congress, 
particularly committee chairman and ranking members. Will you pledge to work 
with Congress and honor our requests for information? 

Response. I believe we should use best available science and allow a disciplined 
process to help sort out differences in scientific views. I look forward to working 
with the committee and will make every effort to provide responses to congressional 
requests in a timely manner. 

Question 17. I am troubled by reports that EPA has withheld EPA analysis from 
my colleagues, Senators McCain and Lieberman, pertaining to their climate bill, and 
selectively withheld information from Senators Carper and Chafee on the impacts 
of their power plant legislation. I am further troubled by allegations that the reason 
for withholding the information may be that the results don’t fit the Administra- 
tions political and policy goals. Bill Ruckelshaus, the first EPA Administrator who 
served again under Reagan, noted the following to the New York Times: “Whether 
or not analysis is released is based on at least two factors. Is the analysis flawed? 
That is a legitimate reason for not releasing it. But if you don’t like the outcome 
that might result from the analysis, that is not a legitimate reason.” Do you agree 
with Mr. Ruckelshaus’ assessment that politics should not dictate EPA’s analytical 
functions and duty to share this information with Congress and the public? What 
steps will you take to ensure that Congress has the most up-to-date information 
available by which to make policy decisions? 

Response. If confirmed, I look forward to working with the committee and will 
make every effort to be responsive to your requests in a timely manner. 

Question 18. According to an investigative report by the Sacramento Bee, several 
EPA enforcement officials say they have been pressured by management to pad 
their enforcement statistics and make it look like they are pursuing more violations 
of environmental laws than they really are. Will you look into this matter and en- 
sure us that EPA will be completely forthcoming and transparent when reporting 
to Congress and the public on its environmental reporting? 

Response. I am not aware of the allegations, but I will certainly look into this 
matter if I am confirmed. 

Question 19. One of EPA’s principal responsibilities is implementing laws passed 
by Congress as interpreted by the courts. Several recent decisions in the Federal 
Courts, including two strongly worded decisions in the conservative 4th Circuit, 
have overwhelmingly affirmed that the Clean Water Act applies broadly to protect 
our nation’s wetlands, streams and other waters. These recent Court rulings plainly 
demonstrate that no such roll-back of Federal regulations is required under the law. 
Will you, as Administrator, ensure that current regulations are kept in place and 
that the Clean Water Act is fully enforced under current regulations? 

Response. One of the reasons that I offered myself for this position is because I 
want to ensure that the air is cleaner, water purer, land better cared for and a 
healthy environment exists. To that end, if confirmed, I intend to fully enforce with 
the Clean Water Act. 

Question 20. EPA is under a court order to enforce the Clean Air Act and issue 
a rule by December 31 of this year to reduce toxic mercury emissions from coal-fired 
power plants, which are the largest unregulated source in the Nation. Because mer- 
cury is a potent toxin that, like lead, causes developmental delays in children at 
even tiny quantities, the Clean Air Act requires EPA to set standards based on the 
maximum amount that can be technologically reduced. According to a New York 
Times report, EPA canceled the technical analysis needed to produce a credible mer- 
cury rule after EPA’s top air official consulted with the White House on how to pro- 
ceed. What will you do to ensure that EPA moves forward with the necessary anal- 
ysis in time to produce the rule this year? 

Response. I am not familiar with all of the issues associated with this question, 
and, if confirmed, I would welcome the opportunity to learn more about the issue. 

Question 21. In 2000, Congress passed and then-President Clinton signed into law 
the Estuary Habitat Restoration Partnership Act, S. 835 (public law 106-457). Title 
VI of this bill is entitled “Alternative Water Sources” and consists of the text of a 
bill that has been a priority for me and other members of the Florida delegation 
for some years. As a Western Governor, I am sure you can appreciate the impor- 
tance of investigating technologies for alternative water supply. The pilot program 
authorized under Title VI has never received funding, largely because EPA has yet 
to promulgate regulations for the program. Unfortunately, we are now faced with 
an expiring authorization for the pilot program (funding was authorized from fiscal 
years 2002-2004). If you are confirmed, will you pledge to work with this committee 
to reauthorize and execute the alternative water sources program? 
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Response. I am not familiar with the Alternative Water Sources pilot program, 
but I do appreciate the importance of working to assure adequate water supplies. 
I look forward to learning more about this particular program. 

Question 22. As you may know, Florida has 51 Superfund sites. The GAO recently 
released a report that concluded that the Superfund Trust Fund would be out of 
money by the end of October. In addition, in July 2001, Resources for the Future 
(RFF), as directed by Congress in the fiscal year 2000 VA-HUD Appropriations bill, 
released a report to Congress identifying the needs and future costs of the Super- 
fund program for fiscal years 2000-2009. The report estimated needs in 2004 at 
over $1.6 billion. The President’s fiscal year 04 budget request includes only $1.4 
billion for Superfund cleanups. 

Response. I am aware that the President’s Fiscal Year 2004 budget requested an 
additional $150 million for Superfund cleanup construction. 

Question 23. Do you support increasing the Superfund budget to $1.6 billion to 
meet the ongoing and ever increasing needs of not only the 51 Superfund sites in 
Florida, but also the 1200 Superfund sites throughout the country? 

Response. I support the President’s Fiscal Year 2004 budget that requested an ad- 
ditional $150 million for Superfund cleanup construction. 

Question 24. Do you support reinstating the assessment on chemical and oil com- 
panies that funded the Superfund Trust fund? If not, why not? How do you intend 
to meet the monetary demands of these toxic waste sites without any contribution 
from the trust fund? 

Response. The first priority is for polluters to pay, using Superfund’s liability sys- 
tem. I support funding the cleanup of Superfund sites, but I do not have sufficient 
information to articulate a position on the source of funding at this time. 

Question 25. The Escambia Treating Company Superfund site in Pensacola, Flor- 
ida remains a threat to the health of the residents of Pensacola. For more than 10 
years, the EPA has acknowledged that threat, but the risk to the residential health 
remains. To EPA’s credit, 358 residents were relocated away from the site due to 
the dangers posed by the site. However, a mountain of dioxin remains on the site. 
The Pensacola Chamber of Commerce passed a resolution in June 2003 which recog- 
nized the ongoing public health threat posed by the Superfund site and the need 
to remediate the mountain of dioxin that remains on the site. As EPA Administrator 
will you commit to providing the Pensacola community with a detailed remediation 
plan within 3 months of taking office that includes the excavation and treatment 
of the mountain of dioxin at the site and the completion of the sampling of the 
groundwater and soil to resolve the human and ecological risks posed? 

Response. I am unfamiliar with the Escambia Treating Company Superfund site. 
If confirmed, I commit to having the appropriate EPA officials examine the issues 
you have raised. 

Question 26. Agrico Chemical Co, also a Superfund site in Pensacola, Florida re- 
mains a danger to the health of the residents of Pensacola. The Escambia County 
Utilities Authority recently acknowledged the existence of a toxic plume contami- 
nating the communities public drinking wells as a result of contamination from 
Agrico. The community needs the expertise and support of the EPA to address and 
resolve this problem. As EPA Administrator will you commit the personnel and re- 
sources necessary to resolve this drinking water danger that may have contami- 
nated the drinking water of 10,000 residents? Assuming that you make this commit- 
ment, will you agree to a meeting between the local health and environmental offi- 
cials and the EPA within 3 months of taking office to find a solution to the problems 
posed by the toxic plume, including water supply well replacement or wellhead 
treatment with filtration, reverse osmosis (RO) with RO reject evaporation pond, off- 
site disposal of RO reject sludge from pond; onsite deed restrictions, groundwater 
use restrictions; and extensive groundwater monitoring as contemplated by the 
Record of Decision? 

Response. I am unfamiliar with this particular site and do not have enough infor- 
mation at this time to answer your question. If confirmed, I commit to having the 
appropriate EPA officials examine the issues you have raised. 

Question 27. In the 2002 EPA Inspector General’s report, 5 Florida Superfund 
sites were identified as needing and not receiving adequate funding: Solitron Micro- 
wave, Southern Solvents, Trans Circuit, American Creosote and Tower Chemical. 
Will you commit to providing detailed funding and remediation plans for each site 
to determine the progress and needs of those sites to ensure that each sites cleanup 
is on track within 3 months of taking office? 
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Response. I am unfamiliar with the Superfund sites identified in your question. 
If confirmed, I commit to having the appropriate EPA officials examine the issues 
you have raised. 

Question 28. The Coronet Industries plant in Plant City, Florida is now under in- 
vestigation by local and State health and environmental issues for possible environ- 
mental contamination of the soil, groundwater and air. The residents near the plant 
have reported high incidences of cancer and other illnesses. The local officials plan 
to complete a health assessment in 9 months. The level of concern in the community 
and the health risks involved necessitate an expedited completion of the health as- 
sessment. If you are confirmed as EPA Administrator will you commit to assisting 
the local officials to complete the health assessment by the end of the year? Will 
you provide the technical resources and equipment necessary to assist the local offi- 
cials in completing the expedited health assessment? 

Response. I am unfamiliar with the Coronet Industries plant. If confirmed, I com- 
mit to examining the issues you have raised. 

Question 29. For more than 2 years, I have been seeking the completion of the 
risk assessment regarding chromated copper arsenate (CCA)-treated wood. If you 
are confirmed as Administrator of the EPA, will you commit to the completion of 
that risk-assessment by November 2003? Do you further commit to conducting a 
public information campaign regarding the findings of the risk assessments to pro- 
vide local officials and school administrators with guidelines as to how to ensure the 
safety of children using CCA-treated playground equipment? In addition, do you 
commit to the inclusion in the risk assessment of the dangers posed by mulching 
CCA-treated wood? 

Response. As I understand it, the industry is phasing out use of CCA treated lum- 
ber by the end of 2003 in favor of new alternative wood preservatives. I am not fa- 
miliar with the specifics of EPA’s risk assessment. If confirmed, I will need to be 
briefed in detail on this issue before making any decisions. 


Responses by Governor Michael O. Leavitt to Pre-Hearing Questions from 

Senator Graham 

Question 1. The core principles of Enlibra are focused around consensus seeking 
to develop common sense approaches to environmental policies. While it is admi- 
rable to bring all of the stakeholders on a given issue to the table, as Administrator 
of the EPA you will likely encounter situations that require you to make a final de- 
cision in order to make progress. How will you implement our nation’s laws and 
carry out the missions of EPA as you apply the principles of Enlibra? 

Response. I have served nearly three terms as Governor of Utah and have made 
countless final decisions on critical issues facing my State. The Enlibra Principles 
express well the core beliefs of my environmental philosophy. It is a philosophy, not 
a process. 

Question 2. In recent months, there have been some disturbing examples of poli- 
tics overriding EPA’s duty to provide accurate environmental assessments. What is 
your view of EPA’s responsibility to the American people to provide full disclosure 
of reliable, accurate information? 

Response. I strongly believe it is EPA’s duty to provide critical health information 
to the public that is reliable and accurate as soon as that information is gathered 
and validated. 


Responses of Governor Michael O. Leavitt to Additional Questions from 

Senator Lieberman 


Clean Air Act 

Question 1. Do you support full implementation of the Clean Air Act Amendments 
of 1990, as signed by the first President Bush? 

Response: Yes. 

Question 2. As you know, EPA is in the process of implementing the new 8-hour 
ozone standard. But some cities still haven’t met all of the requirements for imple- 
menting the pre-existing 1-hour standard. Do you favor requiring these areas to 
promptly comply with all of their unmet obligations under the 1-hour standard? 

Response. I am not familiar with all the issues that may need to be considered 
in responding to the question. If confirmed, I would welcome the opportunity to 
learn more about this issue. 
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Question 3. In the last several years EPA has used a “downwind extension” policy 
to weaken clean air requirements in cities like Washington, Atlanta, Baton Rouge, 
Beaumont-Port Arthur and Dallas Texas. As a result, these cities have missed clean 
air deadlines and have less protective pollution controls than in cities that actually 
receive more transported pollution — cities like Baltimore, Philadelphia, New York, 
and Chicago. Four U.S. Courts of Appeal have declared the policy illegal. Will you 
pledge that you will not seek to resurrect this policy? 

Response. I understand the complications of the transport of air pollution across 
city borders and look forward to learning more about this important topic. I will 
work to promote clean air policies that protect public health in all U.S. cities and 
to ensure that EPA’s policies are consistent with applicable legal requirements. 

Question 4. According to the National Park Service, air pollution causes impaired 
visibility in most national parks virtually all of the time — and in many parks the 
problem is worsening. Will you oppose any further delays in the deadlines for States 
to adopt regional haze plans to address this problem, as required by the Clean Air 
Act. Do you agree with EPA’s 1999 assessment that all States need to require best 
available retrofit technology for large, aging factories and power plants, in order to 
meet visibility protection goals? 

Response. The Regional Haze Rule provides appropriate tools to improve visibility 
in our treasured parks and monuments throughout the West. It recognizes the need 
for reduced emissions, which can be accomplished through mandated utilization of 
Best Available Retrofit Technology (BART), as well as through a set of milestones 
and backstop cap-and-trade program to achieve reductions that are better than 
BART. 

Question 5. The Administration’s energy policy stresses increased oil and gas pro- 
duction on public lands, and is working diligently on all fronts to accomplish that 
goal. However, Federal law seeks to prevent significant deterioration of air quality, 
in part by designating areas, which were national parks, and wilderness areas in 
1977 as “Class 1” areas to be afforded a higher degree of protection from degrada- 
tion of the air quality. EPA reviews Environmental Impact Statements — a current 
example is a draft regarding oil and gas development on the Roan Plateau in Colo- 
rado, which I understand shows that the air quality at the Maroon Bells Wilderness 
Area will be further degraded by such production. In your view, is it acceptable to 
allow further deterioration of Class 1 park and wilderness areas? As EPA Adminis- 
trator, what will you do about it, both in reviewing these environmental impact 
statements and taking enforcement action? 

Response. As a result of the western energy crisis, I believe it is fundamental that 
we increase our Nation’s energy supply, but that we do so in a way that is environ- 
mentally responsible. In Utah, we drafted a new energy policy that increases our 
energy supply while reducing air pollution. I intend to continue to use this balanced 
approach. 

Question 6. EPA is under a court order to enforce the Clean Air Act and issue 
a rule by December 31 of this year to reduce toxic mercury emissions from coal-fired 
power plants, which are the largest unregulated source in the Nation. Because mer- 
cury is a potent toxin that, like lead, causes developmental delays in children at 
even tiny quantities, the Clean Air Act requires EPA to set standards based on the 
maximum amount that can be technologically reduced. According to a New York 
Times report, EPA canceled the technical analysis needed to produce a credible mer- 
cury rule after EPA’s top air official consulted with the White House on how to pro- 
ceed. Will you ensure that the Agency moves with all necessary speed to do the nec- 
essary analysis in time to produce the rule this year? 

Response. I am not familiar with all of the issues associated with this question, 
and, if confirmed, I would welcome the opportunity to learn more about the issue. 

Environmental Enforcement 

Question 7. I’d like to bring to your attention some recent enforcement data: 

In fiscal year 2002 — the first full year, of the Bush Administration — Agency data 
suggests that the number of penalties recovered from polluters in civil cases that 
were settled in Federal court declined by half compared to the previous 3-year aver- 
age. Defendants paid over $130 million, $84 million, and $94 million, respectively, 
in fiscal years 1999, 2000, and 2001 to settle judicial actions. In fiscal year 2002, 
the U.S. Government was able to recover only $51 million in civil penalties. 

EPA is able to reduce penalties somewhat for those companies willing to under- 
take “supplemental environmental projects” that bind them to do work that is be- 
yond what is required to comply with the law. Agency data shows that the value 
of these SEPs declined from a 3-year average of $106 million between fiscal years 
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1999 and 2001 to only $43 million in 2002. Does such a drastic drop in Federal en- 
forcement concern you? Will you pledge to investigate what has occurred here? 

Response. Traditional enforcement measures such as number of inspections con- 
ducted, number of cases filed, and penalties collected are useful management tools. 
It is also useful to look at “environmental results.” If confirmed, I will support a 
strong enforcement program while continuing to refine approaches for measuring 
environmental compliance and progress. 

CAFOs 

Question 8. I would imagine that as Governor of a State with a major con- 
centrated animal feeding operation you are familiar with the public health problems 
associated, with CAFO’s. Circle 4 Farms has had a variety of problems: 80,000 gal- 
lons of waste water have polluted the area’s groundwater, employees have gotten 
sick from the fumes, residents complain about the smell and worry they too will be 
sickened by toxic fumes. Here in Washington, we’ve seen news reports of CAFO in- 
dustry representatives meeting secretly with EPA to negotiate an exemption from 
the Clean Air Act and CERCLA for CAFO’s. As Administrator, would you support 
curtailed enforcement of the Clean Air Act or CERCLA for CAFO’s? Would you sup- 
port an exemption from these laws for CAFO’s? 

Response. I have not been involved in or briefed on any efforts that you reference. 
However, Utah has been a leader in the design of the On-Farm Assessment program 
for the hog industry which addresses all environmental media. Utah also has devel- 
oped an aggressive program to implement the EPA CAFO rules in our State, which 
includes inspecting nearly every animal feeding operation (approximately 3000). 
This program has been touted as an effective model for other States. Regarding Cir- 
cle 4 Farms, there have been no Clean Water Act violations and no discharges to 
surface waters at any time. Our State also regulates Circle 4 through a State 
groundwater permit to insure that groundwater is protected. There have been three 
formal enforcement actions taken of this permit resulting in a total fine of $48,564. 
Groundwater at the site is maintained at high quality. 

Question 9. Utah’s Department of Environmental Quality, Division of Water Qual- 
ity, submitted comments in opposition to EPA’s new rules regulating CAFO’s, as- 
serting that the “Utah Strategy” is the preferred approach. As I understand it, the 
Utah Strategy provides for “voluntary” compliance for 5 years, with enforcement ac- 
tion to be taken only after the 5 years have passed. Do you concur that years of 
“voluntary compliance is the preferred approach? 

Response. Utah has not opposed EPA’s new CAFO rules, but did make comments 
during rule development to ensure that our effective strategy to quickly and com- 
pletely address these operations was not preempted. As a result of our strategy, we 
are far down the road in implementing the new CAFO rule. Nearly every animal 
feeding operation in the State has been inspected (almost 3000) to identify every 
CAFO. All large CAFOs have already been permitted as a result. Small animal feed- 
ing operations with runoff problems are tracked and allowed time to voluntarily cor- 
rect deficiencies. If continuous progress is not made over a defined period of time, 
enforcement actions or permits will be initiated. The Utah strategy has been very 
comprehensive in identifying problems and results in permitting or corrective action 
much sooner than what would be achieved by a traditional Federal approach. 

Question 10. With this background, what assurance can you provide us that as 
EPA Administrator you will insure that EPA aggressively oversees the States to in- 
sure compliance with the new regulations and will take enforcement action when 
necessary? 

Response. As I have mentioned in my previous response, Utah has not hesitated 
to take enforcement actions where warranted and required under either Utah or 
Federal law. Similarly, I understand and support the need for reasonable and effec- 
tive oversight of State programs while providing States the flexibility granted under 
Federal law to tailor programs to most effectively achieve environmental results. 

Question 11. I understand that you signed legislation prohibiting Utah residents 
from suing CAM’s on nuisance grounds. If you are not aggressive about enforcing 
the requirements of the law, what recourse do members of the public have to protect 
their health? 

Response. I have included the text of law (UC 73-38-7) to which you refer below. 
This statute was enacted in 1995 and is a result of urban encroachment on existing 
agricultural activities. It is an unfortunate phenomena that people often build new 
residences near existing agricultural operations, to enjoy the open space and rural 
setting, only to eventually complain about normal farm smells. This statute does 
protect public health and safety. It also requires agricultural operations to comply 
with Federal, State and local laws. 
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78-38-7. Agricultural operations — Nuisance liability. 

(1) Agricultural operations that are consistent with sound agricultural practices 
are presumed to be reasonable and do not constitute a nuisance unless the agricul- 
tural operation has a substantial adverse effect on the public health and safety. 

(2) Agricultural operations undertaken in conformity with Federal, State, and 
local laws and regulations, including zoning ordinances, are presumed to be oper- 
ating within sound agricultural practices. 

Question 12. This Administration does not have a strong record of enforcement of 
CAFO’s. For example, I understand that the Bush EPA has filed only one Clean 
Water Act case in court and 30 administrative actions against CAFO’s. As EPA Ad- 
ministrator do you intend to reinvigorate the enforcement of the Clean Water Act 
and the Clean Air Act against CAFO’s (and indeed other sources of pollution) or will 
you continue on the course set to date by the Administration? 

Response. The objective is compliance with environmental laws. I am aware of na- 
tional concerns regarding CAFOs. I am also aware that EPA has recently issued re- 
vised regulations to better address water pollution from these operations. I am not 
familiar with enforcement issues regarding CAFOs. If confirmed I look forward to 
being briefed on CAFO compliance, including State and Federal enforcement. 

Question 13. Just recently, there has been leaked to the press an amnesty deal, 
in which EPA “covenants not to sue” huge animal factories for violations of the 
Clean Air Act the Comprehensive Environmental Response, Compensation, and Li- 
ability Act (“CERCLA” or “Superfund” law). In exchange for EPA’s commitment not 
to sue, CAFOs will pay $500 in penalties and will contribute $2,500 toward a moni- 
toring fund. Any CAFO (or smaller animal feeding operation) may achieve immunity 
from EPA prosecution by paying these moneys. Will you support this amnesty deal? 

Response. I am .not familiar with the specifics of these negotiations. If confirmed, 
I will review them and decide based upon the merits of the issues. 

Global Warming 

Question 14. According to the National Academy of Sciences report in June 2001 — 
a report requested by the Bush White House: 

“Greenhouse gases are accumulating in Earth’s atmosphere as a result of human 
activities, causing surface air temperatures and subsurface ocean temperatures to 
rise. Temperatures are, in fact rising. The changes observed over the last several 
decades are likely mostly due to human activities, but we cannot rule out that some 
significant part of these changes are also a reflection of natural variability.” 

(A) Do you agree that global warming is occurring? 

(B) Do you agree that the 1990’s were the hottest decade on record? 

(C) Do you agree that most of the warming that has occurred over the last 50 
years is due to human activities? 

(D) Do you agree that global warming threatens water resources? 

(E) Do you agree that global warming threatens vulnerable ecosystems, such as 
alpine meadows? 

Are you aware that the concentration of CCL in the atmosphere has risen more 
than 30 percent since the beginning of the industrial revolution? 

Are you aware that CO 2 and other greenhouse gases remain in the atmosphere 
for decades to centuries, and that as a result, we will be stuck with elevated con- 
centrations of these gases for hundreds of years? 

Even if there are uncertainties about the precise impacts from continued emis- 
sions growth, isn’t it dangerous to let CO 2 concentrations keep rising to levels that 
haven’t been seen in the whole history of the human race? 

(I) Are you aware that power plants are the largest source of CO 2 emissions in 
the U.S., responsible for 40 percent of U.S. CO 2 emissions? 

(J) Are you aware that automobiles are the second largest source of CO 2 emissions 
in the U.S., responsible for about 20 percent of U.S. C0 2 emissions? 

Are you aware that the Administration’s voluntary “goal” for CO 2 emissions would 
allow emissions to continue rising by 14 percent over the next decade — the same 
rate that they increased during the last decade? 

Response. I am aware of the June 2001 National Academy of Sciences report, but 
I do not have sufficient knowledge of the science to provide definitive answers to 
this series of questions. The President has proposed a series of immediate, delib- 
erate actions that I fully support: establishment of a national goal on the reduction 
of greenhouse gas intensity, substantial increases in research, partnerships within 
the international and industrial sectors, new agriculture sequestration projects, and 
focus on new technologies. These steps will enable us to see reductions in green- 
house gas intensity from the work of the international, industry, and agriculture 
sectors in the short term, while increasing research and developing new technologies 
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for the intermediate to long term. By initiating this work, we will be better able 
to inventory reductions from sectors and technologies. 

Protection of the Ozone Layer 

A very disturbing scientific report last week indicates that the Antarctic ozone 
hole is larger this year than it ever has been before. This raises serious questions 
about whether we have yet turned the corner on recovery of the earth’s fragile ozone 
shield. 

Question 15. Governor Leavitt, do you think the United States is doing enough 
to protect the ozone layer from ozone-destroying chemicals? 

Response. I am aware that the U.S. has been a partner in the Montreal Protocol — 
the international agreement to phaseout harmful ozone-depleting chemicals. I look 
forward to learning more about what can be done to further protect the ozone layer. 

Question 16. The report on this year’s ozone hole is particularly disturbing in light 
of the Bush Administration’s slackening efforts to protect the ozone layer. The U.S. 
is seeking huge exemptions from the Montreal Protocol — a Senate-ratified treaty 
that the U.S. helped negotiate — for methyl bromide, the most dangerous ozone-de- 
stroying chemical still in widespread use. Are you aware that the U.S. exemption 
request for methyl bromide would reverse the phase-out of this chemical and in- 
crease the amount produced in the United States? 

Response. I am not familiar with all of the issues associated with the use of meth- 
yl bromide. I look forward to learning more about this area and the United States’ 
efforts to implement the requirements of the Montreal Protocol. I will work to up- 
hold all international agreements and protect the ozone layer. 

Question 17. Why should the U.S. Government reverse the phase-out of methyl 
bromide and allow production of this very dangerous chemical to increase again? 

Response. I am not familiar with all of the issues associated with the use of meth- 
yl bromide. I understand the phase-out of methyl bromide is an important issue, 
and I will work to find alternatives to chemicals such as methyl bromide. 

Question 18. Methyl bromide is also an extremely toxic chemical — capable of kill- 
ing large numbers of people who inhale only small amounts. Are you aware that 
the Department of Homeland Security has expressed concern over the risk that ter- 
rorists could kill thousands of people by hijack and releasing supplies of methyl bro- 
mide that are in everyday commerce? 

Response. I understand there are concerns with the use of methyl bromide and 
will work to find alternatives to such chemicals. I will look into the issue of terrorist 
usage of such chemicals and coordinate with the Department of Homeland Security 
to see what EPA can do to help ensure that such chemicals do not get into the 
hands of terrorists. 

“Whirling Disease" 

Question 19. You have characterized science as often ambiguous and reflecting the 
underlying values of the scientists who make assumptions in the scientific process. 
During your tenure as Governor of Utah, there was a “realignment” of the Division 
of Wildlife Resources (DWR) in which more than 70 employees lost their jobs and 
which also resulted in the creation of a new.board for the control of aquaculture, 
according to news and subsequent reports. Among the jobs eliminated were those 
held by a herpatologist whose honesty about the decline of the frog population in 
Utah was reportedly unacceptable to Utah developers and by several staff through- 
out the DWR who had been involved in the investigation of “whirling” disease at 
the Leavitt family fishery and the illegal transfer of fish from there to other waters. 

(A) How do you respond to critics who assert that EPA employees who do not 
make “politically correct” assumptions during the scientific process, or who pursue 
investigations based on the facts, will, like those employees in Utah, be reorganized 
out of their jobs? 

Response. This question is based on inaccurate information. I support the use of 
science for facts and recognize the capabilities of EPA staff to bring the best science 
to solving problems. The reorganization of Utah Wildlife Division, responsibilities 
and employees was not in response to actions of individual employees. The reorga- 
nizations were conducted within the Department of Natural Resources when a new 
Department Executive Director was appointed at the beginning of my administra- 
tion; I had no role in the reorganization. The former Chief of Fisheries, Bruce 
Schmidt, made it clear in a public forum letter published in the Salt Lake Tribune 
that, “throughout the attempt to clean up whirling disease, the Governor had no di- 
rect involvement in the decisions made regarding the investigation or the negotia- 
tions on actions required to eliminate and/or contain the disease.” (Salt Lake Trib- 
une, 9/13, 2003.) 
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(B) In response to concerns expressed regarding the current state of morale at the 
EPA, you have stated that you would work to gain the confidence of the employees, 
spend time listening to them, and try to understand the source of the problem. In 
light of this history at the DWR, how do you propose to gain the confidence of EPA’s 
employees? 

Response. The organizational change referred to occurred more than a decade ago 
and ultimately resulted in both improved efficiency and morale. I look forward to 
meeting with EPA employees to listen to them, understand the issues, and discuss 
the options and recommendations on environmental issues. I hope to earn their 
trust through working together, solving problems, and leading by example. 

Clean Water Act 

Question 20. As EPA Administrator you would have responsibilities as a custodian 
of the nation’s wetland resources. The EPA has the power to veto permits issued 
by the Army Corps of Engineers for the dredging or filling of wetlands, an authority 
seldom exercised. Are there any circumstances under which you, as EPA Adminis- 
trator, would veto a proposed permit in order to protect wetlands? If so, please de- 
scribe the principles that would guide your veto decision. 

Response. As I mentioned during my confirmation hearing, as a Governor over the 
course of the last 11 years I have worked on many different occasions on issues re- 
lated to wetlands. Wetlands are a very important part of a natural heritage that 
we want to protect. If confirmed, I would look at the facts of any particular case 
and the options available to me to determine a course of action. 

Question 21. A key protection for wetlands is contained in the Section 404(b)(1) 
Guidelines and prohibits issuance of a permit for any non-water-dependent project 
with impact to wetlands if a practicable alternative with less impact is available. 
This rule, in essence says, that because wetlands are so valuable, they should not 
be built in if there is a sensible way to avoid doing so. However, this protection is 
not fully complied with. What would you do to insure compliance with this require- 
ment? 

Response. I am not familiar with the specifics regarding this particular issue and, 
if confirmed, would ask to be briefed and then make an informed decision on how 
to advance protection of wetlands. 

Question 22. The American taxpayers are spending approximately $8 billion to re- 
store the Everglades which has been damaged by sprawling development during the 
past fifty years. Now there are reports that the Federal agencies, including the En- 
vironmental Protection Agency, are allowing similar sprawling developments in 
Southwest Florida in an area referred to as the Western Everglades. As a result, 
there is a loss of watershed and wetland function, of critical habitat for threatened 
and endangered species, and of clean water in an area which is a valuable national 
resource. I have written to the acting Administrator asking what steps the EPA is 
taking to protect the Western Everglades. What assurances can you provide that we 
will not continue the same development mistakes that we made in Southeast Flor- 
ida in Southwest Florida? What steps are you prepared to take to protect the West- 
ern Everglades? 

Response. Although I am not familiar with the particulars of the impact of devel- 
opment during the past 50 years on the Everglades, I do know that this Administra- 
tion recognizes the importance of working to protect the sensitive aquatic resources 
of the Everglades. If confirmed, I intend to learn more about this issue and the ap- 
propriate role for EPA in this important work. 


Responses by Governor Michael O. Leavitt to Pre-Hearing Questions from 

Senator Lieberman 


New Source Review 

Question 1. The Utah Department of Environmental Quality, Division of Air Qual- 
ity (DAQ), wrote a letter to the U.S. Environmental Protection Agency on March 21, 
2003 (on letterhead with your name). DAQ criticized the proposed routine mainte- 
nance, “repair and replacement” rule that EPA had proposed on December 31, 202. 
The Division wrote that the proposed rule “adds an additional complex regulatory 
program to the existing case-by-case RMRR exclusion procedure. 

Question 1(A). Did that specific criticism refer, at least in part, to the proposed 
rule’s “equipment replacement” provision which EPA then promulgated on August 
27, 2003? If you believe it did not, please explain why not. 

Response. I do not know but am told that the specific suggestion did not refer to 
“equipment replacement.” The Division expressed nine concerns that were all di- 



123 


rected to the Annual Maintenance, Repair and Replacement Allowance (AMRRA) 
proposal and not the Equipment Replacement Provision (ERP) that was adopted in 
the final rule. 

Question 1(B). If you believe it did, please state whether or not you agree or dis- 
agree, with the criticism and the reasons for your agreement or disagreement. 

Response. The Utah Department of Environmental Quality’s primary concern was 
that New Source Review needed to be improved. Our suggestions were received and 
properly weighed; all were addressed. 

Question 2. On March 31, 2003, the Director of the Utah Division of Air Quality 
testified at a public hearing about the proposed “routine maintenance, “repair and 
replacement” rule that EPA had published on December 31, 2002. His testimony 
identified four flaws in the proposed rule and concluded by stating: “The Utah Divi- 
sion of Air Quality thinks that the proposal will only create more bureaucracy, cost, 
and uncertainty with no proven environmental benefit.” 

Question 2(A). Were the four specific criticisms meant to apply, at least in part, 
to the proposed rule’s equipment replacement” provision, which EPA then promul- 
gated on August 27, 2003? If your answer is “no” with respect to any of the four 
specific criticisms, identify the criticism and please provide the basis for your an- 
swer. 

Response. I am not aware of the intent, but as I read the letter, it appeared to 
be advancing the view that further simplicity could be achieved, plus a concern that 
adequate records may not be available in some situations. 

Question 2(B). For each of the four specific criticisms that were meant in your 
view, to apply to the “equipment replacement” provision, please state whether you 
agree or disagree with the criticism. In the instances in which you disagree, please 
provide the factual basis for the disagreement. 

Response. None of the four specific comments appear to reference equipment re- 
placement. 

Question 2(C). Was the concluding statement quoted above meant to apply, at 
least in part, to the “equipment replacement” provision? If no, please provide the 
basis for your answer. If the answer is “yes,” please state whether you agree or dis- 
agree with the criticism. If you disagree with the criticism, please provide the fac- 
tual basis, if any, for your disagreement. 

Response. I did not preview Mr. Sprott’s comments and cannot be sure what he 
meant. 

Question 3. The General Accounting Office has reported that the recent rules 
amending the exceptions to the New Source Review program were based on only an- 
ecdotal evidence provided by industry groups. (United States General Accounting 
Office, Clean Air Act: EPA Should Use Available Data to Monitor the Effects of Its 
Revisions to the New Source Review Program (GAO-03-947 August 2003)). Even 
Assistant Administrator Jeffrey Hohnstead acknowledged this fact. Do you support 
a rulemaking such as this that is not based on any empirical analysis? Would you 
support a rulemaking under your supervision that was based only on anecdotal evi- 
dence? 

Response. As noted previously in response to Senator Jeffords’ question #6, I am 
aware that there are differing perspectives concerning the recent changes made by 
EPA to the New Source Review program. If confirmed, I would like to understand 
in greater depth and detail the data, issues, and perspectives associated with this 
complex subject. I look forward to the opportunity to be briefed in detail on the NSR 
changes. 

Question 4. The reforms to the New Source Review program have been criticized 
by the General Accounting Office, the Nation 1 Academy of Public Administration, 
and State and local air regulators (STAPPA/ALAPCO). Would you be willing to 
delay the finalization of the rules to account for these critiques? If not, do you be- 
lieve that the GAO, NAPA, and STAPPA/ALAPCO are all incorrect in their criti- 
cism? 

Response. Please see the response to Senator Lieberman’s question #3, above. 

Question 5. In the fiscal year 2003 Omnibus Appropriations legislation, the EPA 
was instructed to commission a study regarding the environmental and public 
health impacts of the New Source Review reforms that were finalized on December 
31, 2002. If this study shows that the rule will increase pollution and/or have nega- 
tive environmental and public health impacts, will you rescind the rule? 

Response. Please see the response to Senator Lieberman’s question #3, above. 

Question 6. If emissions are demonstrated to increase as a result of either the 
New Source Review rulemaking or through some other credible source, would you 
rescind the rule in question? 
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Response. Please see the response to Senator Lieberman’s question #3, above. 

Question 7. Under the New Source Review reforms, States are permitted to imple- 
ment their own rules if they are more stringent than the Federal rule. How would 
you define “more stringent than the Federal rule?” What burden would the States 
need to satisfy to implement their own rules? 

Response. Please see the response to Senator Lieberman’s question #3, above. 

Question 8. The August 27, 2003 final New Source Review rules regarding the def- 
inition of “equipment replacement” are thought to be legally suspect by many legal 
commentators. If these rules are struck down by the courts, would you enforce the 
previous rules against any emitters that undertake offending projects that were per- 
mitted under the new definition of “equipment replacement?” 

Response. Please see the response to Senator Lieberman’s question #3, above. 

Question 9. Currently, some 13 States plus local air districts in California have 
petitioned the court to overturn the New Source Review rule finalized on December 
31, 2002. In addition, various States have vowed to or have already filed legal chal- 
lenges against the August 27, 2003, final New Source Review rule on “equipment 
replacement. Should the States succeed, and the rules be deemed invalid, will you 
vow to reform New Source Review by requiring all grandfathered facilities to install 
modern pollution controls within the next 10 years as recommended by NAPA? 

Response. Please see the response to Senator Lieberman’s question #3, above. 

Question 10. Since the summer of 2002, Senator Jeffords and I have repeatedly 
asked for documents pertaining to EPA’s internal analysis of the New Source Re- 
view rulemakings, including analysis of the enforcement cases and the emissions 
impacts of the rules that have now been finalized. 

Will you request of EPA that this information be provided to us prior to your con- 
firmation hearing? 

Response. It is my intention to work with you in a way that would supply us both 
with information needed to meet our common goal, which is clean air. If confirmed, 
I will look into this request for information. 

Application of Enlibra Principles 

Question 11. You took the lead in developing the “Enlibra” principles which were 
adopted by the Western Governor’s Association for the management of environ- 
mental issues. You have also stated that you will use the Enlibra principles as a 
model at the Environmental Protection Agency if promoting collaboration among 
stakeholders. 

One of these principles is the following: 

“Collaboration, Not Polarization — Use Collaborative Processes to Break Down 
Barriers and Find Solutions.” 

Yet in April, you participated in two nationally significant public land policy deci- 
sions — the April 9 Memorandum of Understanding between Utah and the Depart- 
ment of Interior on processing RS2477 rights of way claims under the new dis- 
claimer rule and the April 11 settlement agreement with Utah prohibiting the des- 
ignation of new wilderness study areas on our public lands. These agreements were 
reached through a secret, non-public process and affected not only the public lands 
located in Utah, but public lands throughout the Western United States. With re- 
gard to the MOU, critics assert that you refused to involve several stakeholder 
groups in the MOU negotiations despite — epeated requests to do so and further, 
that you have continued to withhold all information on the negotiations. 

(A) Explain how the process for negotiating these two significant agreements with 
the Department of the Interior was consistent with the Enlibra principle of collabo- 
ration. 

(B) Public participation is a fundamental tenant of public land decisionmaking. 
Please explain why you believed it was appropriate to reach these agreements be- 
hind closed doors in contradiction of the principle of public participation. 

(C) What assurances can you provide to skeptics that your application of the 
Enlibra principle of collaboration and inclusion will be different in your role as Ad- 
ministrator of the EPA than it was in the development of the April agreements? 

Response to A, B & C. The MOU is an agreement to open a collaborative public 
administrative process in which every American can participate. The MOU itself 
does not decide the ownership of a single road. The April 11 agreement was the set- 
tlement of 7 years of litigation. During that period, any stakeholder could have in- 
tervened, but chose not to. 

The RS2477 agreement establishes a classic collaborative process that will avert 
decades of polarization and expensive litigation. The wilderness lawsuit occurred be- 
cause collaboration broke down. I have engaged, in numerous attempts to resolve 
wilderness disputes, including a collaboration where former Interior Secretary Bab- 
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bitt and I were able to reach agreement, but the extremes on both sides of the dis- 
cussion killed the proposal. 

My record as Governor includes many notable examples of successful problem 
solving on a large scale issues: Envisions Utah, Partnership For Quality Growth, 
Western Regional Air Partnership, and the Grand Canyon Visibility Transport Com- 
mission are all examples. 

Question 12. You have advocated the principles of Enlibra for problem-solving in- 
stead of politics, litigation and obstructionism. Yet your administration as Governor 
of Utah has successfully utilized litigation or the threat of litigation to influence na- 
tional public policy; notably, the agreements described above were reached after 
Utah threatened or filed lawsuits. The current Administration has made use of the 
settlement of lawsuits as a device for establishing significant public policy to the ex- 
clusion of members of the public. What assurances can you provide to critics who 
are concerned that as EPA Administrator you would profess a model of “collabora- 
tion” under the Enlibra principles but at the same time welcome lawsuits which pro- 
vide an opportunity for additional closed door policymaking in settlement agree- 
ments like that which occurred in the Department of the Interior agreements? 

Response. The wilderness litigation was not a welcome lawsuit for either side. 
Again, I strongly believe in the principle of collaboration and will apply it whenever 
and wherever conditions are appropriate. Collaboration rather than polarization or 
litigation will always be my preferred method of doing business, and I commit to 
deploying it the best of my ability. 

Adherence to Precedent 

Question 13. The settlement agreement between the State of Utah and the De- 
partment of the Interior which prohibits the Bureau of Land Management from 
inventorying wilderness-quality lands and designating new wilderness study areas 
adopted an interpretation of the Federal Land Policy and Management Act which 
contradicts all previous administrations dating back to President Jimmy Carter and 
including Presidents Reagan and George H.W. Bush. What re-interpretations of the 
clean air and water laws can we expect from you as EPA Administrator? 

Response. I enthusiastically support the creation of more wilderness in Utah. I 
have engaged in repeated attempts, dating from before my election as Governor, to 
get Congress to pass a wilderness bill for Utah. Secretary Babbitt and I jointly put 
forward a bill resolving the wilderness issue for half of the State, but without suc- 
cess. Long experience has taught me that there is a lot of wilderness to be made 
down the middle, but no wilderness to be made on the extremes. 

I understand the Congress often provides flexibility in implementing environ- 
mental policy. I intend to faithfully implement the Clean Air Act and Clean Water 
Act administered by EPA to ensure protection of human health and the environ- 
ment. 

Concentrated Animal Feeding Operations 

Question 14. Large animal feeding operations or, CAFOs, have been identified as 
major point sources of water pollution and air pollution. EPA, however, has taken 
few steps to regulate these pollution sources, although they are clearly subject to 
Federal environmental pollution control laws. 

(A) What actions will you take to control these sources? 

Response. I am aware of national concerns regarding CAFOs. I am also aware 
that EPA has recently issued revised regulations to better address water pollution 
from these operations. In my State, we have completed inspections of essentially 
every animal feeding operation (about 3000). Every large CAFO has been permitted 
and the medium and small ones have been identified and targeted for compliance 
assistance or regulatory permitting. 

Question 14(B). Since 2002, EPA has imposed a moratorium on enforcement 
against air emissions from CAFOs. What act on will you take to reverse that mora- 
torium? 

Response. I am not personally familiar with this enforcement moratorium. If con- 
firmed, I will request a briefing on this issue. 

Question 14(C). The Environmental Protection Agency has privately negotiated 
with CAFOs regarding potential amnesty from the Clean Air Act in exchange for 
limited monitoring of pollution at some CAFOs. Will you end the so-called settle- 
ment discussions with industry and act to collect data regarding air emissions? 

Response. I am not familiar with the specifics of these negotiations. If confirmed, 
I will review them and decide based upon the merits of the issues. 

Question 15. The General Accounting Office recently issued a report finding that 
EPA and the States are ill prepared for implementation of EPA’s new rule for regu- 
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lating wastewater discharges; Livestock Agriculture: Increased EPA Oversight Will 
Improve Environmental Program for Concentrated Animal Feeding Operations. (C- 
AO-03— 285, January 2003). The States have failed to provide for the additional staff 
required to process permits, conduct inspections and take enforcement actions. In 
addition, EPA has not provided for additional resources to carry its oversight re- 
sponsibilities. 

(A) What actions will you take to insure the ability of the States to implement 
this program? 

Response. I am not familiar with the NAS report or the status of permitting and 
enforcement actions in other States. If confirmed I will have an opportunity to be- 
come more knowledgeable about other State programs. The success of the Utah 
CAFO program may prove useful. Through a partnership of the DEQ Division of 
Water Quality, the Department of Agriculture and Food, EPA, the U.S. Natural Re- 
source Conservation Service, and the Utah Farm Bureau, all of Utah’s CAFOs (over 
3000) have been inventoried in the last 18 months. All large CAFOs requiring per- 
mits have been permitted. Where groundwater protection is of concern, permits 
have also been issued under the State’s groundwater protection program. Small 
CAFOs are implementing best management practices; operations with problems are 
being monitored and will be required to be permitted if conditions do not improve 
to meet standards. All of this work has been accomplished without additional Fed- 
eral or State funding, utilizing 1/3 of a scientist’s time within the DEQ Division of 
Water Quality to manage the program. 

Question 15(B). The GAO report was also critical of EPA’s failure to exercise ade- 
quate oversight of the States which, in some cases, have failed to issue permits for 
operations that may threaten water quality. Describe your philosophy regarding 
oversight of this important program and the action that you will take to improve 
EPA’s oversight. 

Response. I am neither familiar with EPA’s oversight of other State programs nor 
aware of the comments in the GAO report regarding EPA’s oversight. If confirmed 
as Administrator of the EPA, I expect to be briefed on this matter. 

Question 16. The EPA is currently conducting a variety of studies of the impact 
of the constituents of CAFO wastes on public health What assurance can you pro- 
vide that these studies will continue? What actions will you take to ensure a thor- 
ough and accurate scientific review, without improper bias, so that the investigators 
may objectively focus on the issues at hand? 

Response. I am not aware of the specific studies that EPA is currently conducting 
related to CAFO wastes. If confirmed, I would need to assess what ongoing efforts 
the Agency is conducting in this respect. Overall, I do believe it is a priority to use 
the best available science and data to support policy decisions and that all major 
scientific work products should undergo peer review. 

Toxic Release Inventory 

Question 17. Do you support the public’s right to know through the EPA’s Toxic 
Release Inventory Program (TRI) about toxic, chemicals released into their air and 
water? 

Response. Yes. The public needs information about the environment in their area. 
This type of information allows people to make informed decisions that affect their 
individual lives and communities. The Toxic Release Inventory can provide useful 
information for individuals and community planning, as long as the report is used 
in the context of TRI, not as a reflection of perceived environmental violations. 

Question 18. The EPA has consistently supported a strong Toxic Release Inven- 
tory Program, in order to protect the public’s right to know about toxic pollution, 
including pollution from the mining industry. According to an August 26, 2003 letter 
from Marianne Horinko, Acting Administrator, the EPA intends to engage in a rule- 
making to clarify how mining pollution must be reported under the program. Given 
the agency’s past strong support for the public’s right to know, will you commit to 
ensuring that this rulemaking will continue to allow the public to get information 
about all toxic releases from mining operations, such as arsenic, lead and mercury, 
regardless of what form those toxic releases take — waste rock or other material? 

Response. I am aware of the arguments regarding the listing of mining wastes 
as part of the TRI and that the EPA intends to clarify the rules. However, I am 
not familiar with all of the issues surrounding the specific topic that you mention. 
I look forward to learning more about this specific issue, if confirmed. 

Hardrock Mining 

Question 19. In a February, 2003 internal report prepared by EPA’s Office of En- 
forcement and Compliance, Utah was identified as one of 14 States which had sig- 
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nificant non-compliance with discharge requirements under the Clean Water Act. 1 
In the past 2 years, according to EPA’s Enforcement and Compliance history, 
Kennecott Mining in Utah has exceeded the discharges allowed under its Clean 
Water Act permit, 6 times, including mercury releases which exceeded its NPDES 
permit by 900 percent. Given the record of significant non-compliance in Utah, what 
assurance can you give that you will act to ensure full enforcement of the Clean 
Water Act, especially with regard to hardrock mining operations? 

Response. It is my intention to ensure that the Clean Water Act is enforced fairly 
and equitably. I inquired of the Utah Department of Environmental Quality and 
was supplied with the following. At the time the reports were pulled from PCS, our 
data entry was incomplete, and the missing data was flagged as violations. The data 
are now current, and Utah’s rate of noncompliance ranks with the 10 best States 
in the Nation. 

I am informed that the Kennecott violations cited in the report, five of the six 
were not actual violations. Three of the reported violations were due to data entry 
errors in PCS, one was a reporting error hy the permittee, and one appears to be 
a problem with the PCS system itself. The data base has been corrected. One item 
which is flagged as a violation is for a compliance schedule being missed on a spe- 
cial environmental project done by a third party. This information should not have 
been coded into PCS in the first place and is not a Kennecott violation. The reported 
900 percent exceedance of mercury was due to an error in coding of the effluent lim- 
its. Their actual discharge did not exceed permit limits. 

Question 20. EPA has been criticized for inadequate oversight of permitting pro- 
grams. What will you do improve EPA oversight of the NPDES program? 

Response. It is my understanding that EPA staff have already begun productive 
discussions with the States about a number of options to improve oversight of the 
NPDES program. I look forward to hearing the results of those discussions and pro- 
moting efforts to improve both Federal and State performance in this area. 

Question 21. An August 2003 EPA Inspector General’s report evaluating the 
EPA’s Hardrock Mining Framework recommends that the EPA should determine 
the estimated financial, human health and environmental impacts associated with 
hardrock mining sites where the EPA currently has primary responsibility for han- 
dling cleanup as well as hardrock mining sites where there is future likelihood that 
EPA may have lead cleanup responsibility. (IG Report No. 2003 — P-00010, August 
7,2003). 

(A) Do you agree that this is an important task? 

Response. I am not familiar with the specific findings, or conclusions of the Au- 
gust 2003 EPA Inspector General report on hardrock mining. Generally, as Adminis- 
trator, I will seriously consider the findings of the Inspector General and seek the 
advice of Agency experts in responding to such findings. 

Question 21(B). How would you go about gathering this information? 

Response. Please see response to Senator Lieberman’s question #21-A, above. 

Question 22. The 2003 IG Hardrock Mining report found that State permitting 
and enforcement programs are often not effective for the various environmental 
problems related to hardrock mining pollution. 

(A) Will you commit to giving mining States adequate oversight to help effectively 
implement Clean Water Act permitting at hardrock mines? 

(B) The 2003 IG Hardrock Mining report also found that the EPA is not fulfilling 
its commitment to implementing the Mining Framework, the goal of which is to pro- 
tect human health and the environment at proposed, active, and abandoned mine 
sites on both Federal and non-federally managed land though appropriate and time- 
ly pollution prevention, control and remediation. 

Response to A and B. While I am not familiar with the specific findings or conclu- 
sions of the August 2003 EPA Inspector General report on hardrock mining, I agree 
that there needs to be an effective partnership between EPA and States in imple- 
menting the Clean Water Act to protect human health and the environment. 

Question 23. What commitments will you make to strengthen the role of the EPA 
in assuring the cleanup of toxic mining waste? 

Response. If confirmed, I will continue the strong EPA commitment to clean up 
toxic waste sites based on their risk to human health and the environment. 

Question 24. A June 1997 IG report found that EPA has not pursued mining regu- 
latory opportunities under the Resource Conservation and Recovery Act to mitigate 
the environmental damage from mining waste. (EIDMF6-08-0016-7100223, June 


'Gugliot.ta, “Study Documents Failure to Enforce Clean Water Act,” The Salt Lake Tribune, 
June 6, 2003. 
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1997). Will you commit to pursuing the regulatory options which are available to 
EPA under RCRA? 

Response. I am not familiar with the specific findings or conclusions of the June 
1997 EPA Inspector General report on regulatory opportunities under the Resource 
Conservation and Recovery Act (RCRA). If confirmed, I am committed to the effec- 
tive implementation of EPA’s RCRA program. 

Question 25. Currently, mining sites make up 87 of the sites on the National Pri- 
ority List for the Superfund program; demonstrating that the Superfund program 
is critical for ensuring the cleanup of mining sites. Will you commit to ensuring that 
the resources of the Superfund program are used to clean up mining sites? 

Response. If confirmed, I am committed to the effective and efficient use of funds 
for all sites listed on the Superfund National Priorities List (NPL), including those 
that are mining sites. 

Question 26. Will you commit to ensuring that the resources are sufficient to en- 
sure cleanup that will protect the environment and human health at all NPL sites? 

Response. If confirmed, I am committed to the effective and efficient use of funds 
for the cleanup of Superfund toxic waste sites to protect human health and the envi- 
ronment. 

Cost Benefit Analysis 

Question 27. What is your view about the appropriate role and methodology of 
cost-benefit analysis in establishing pollution-control requirements and in other en- 
vironmental regulatory decisionmaking? What is your view about the appropriate 
role of comparative risk assessments that make judgments about allocation of agen- 
cy resources and priorities based on the comparative risks of different regulated ac- 
tivities and costs of controlling those risks? 

Response. If confirmed, I am committed to efficient use of funds for the cleanup 
of Superfund toxic waste sites to protect the health and the environment. 

In my experience on the State level, agencies consider, among other things, the 
costs and benefits of potential regulations. It is my understanding that at the Fed- 
eral level, the use of cost-benefit analysis is dictated by both statute and Executive 
Orders. If confirmed, I expect to be fully briefed on this process including the poten- 
tial role of comparative risk assessment. 

Question 28(A). In so far as you support the application of cost-benefit analysis 
and comparative risk analysis in environmental decisionmaking generally, what 
methodology and standards will you apply in developing and approving regulations 
under environmental statutes that require “technology standards” or protection of 
public health with an adequate margin of safety, or “Feasibility” standards, or pro- 
tection of the environment? 

Response. If confirmed, I intend to-full) comply with all environmental statutes. 

Question 28(B) If an environmental technology standard, for example, satisfies the 
statutory criteria mandating such a standard, what assurance can you provide that 
you will not reject or delay the standard because you conclude that it fails a cost 
benefit test or is low priority under a comparative-risk test? 

Response. If confirmed, I intend to comply with all of our environmental statutes. 

Question 29. Some of the goods involved in environmental policy — e.g., aesthetic 
values, the quality of life in a community, ecological values, health values, and dis- 
tributional concerns — are qualitatively diverse, and are difficult or impossible to 
monetize, or even quantify. Do you agree? How do you believe such values should 
be characterized and taken into account in regulatory decisionmaking? 

Response. I am not familiar enough with EPA’s current practices to comment. If 
confirmed, I look forward to spending more time on this issue. 

Question 30. A decision to discount the value of future benefits, and, if so, the de- 
cision to apply a steep discount rate, can very significantly reduce the estimated 
benefits of certain regulations, like many environmental regulations, that prevent 
long-term ecological harm and long-latency diseases like cancer. Discounting gen- 
erally has much less downward effect on the calculated benefits of safety regula- 
tions, which tend to prevent more immediate injuries. 

(A) Do you agree? 

(B) What are your views about whether to discount and what discount rate to use? 

(C) How would you apply discounting to regulations that protect future genera- 
tions? 

(D) Should we apply a method for calculating benefits under which the preserva- 
tion of the lives of our children counts for less than preserving our own lives? 

Response to A-D. If confirmed, I will review EPA’s current policy regarding dis- 
counting before making a decision. This is a very complex issue, and I look forward 
to learning more about it. 
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Question 31. EPA has traditionally placed an equal value on all lives saved by 
environmental protection. However, in connection with its “Clear Skies” initiative 
and other recent regulatory proposals, the administration applied the so-called “sen- 
ior discount” factor, an alternative valuation . methodology under which the lives 
of Americans seventy and over were calculated to be worth 37 percent less — than 
the level at which all other, younger Americans were valued. Using this cynical tool, 
the Administration was able to diminish the apparent benefit of life-saving environ- 
mental regulations. After a firestorm of criticism from angry seniors, Christine Todd 
Whitman announced on May 7, 2003, that EPA would no longer use this valuation 
method. 

“The senior discount factor has been stopped,” Administrator Whitman was 
quoted as saying. “It has been discontinued, EPA will not, I repeat, not, use an age- 
adjusted analysis in decisionmaking. (Katharine A, Seelye and John Tierney, “EPA 
Drops Age-Based Cost Studies,” The New York Times, May 8, 2003) 

(A) Will you likewise ?commit that, if you are confirmed as EPA Administrator, 
EPA will not use an age-adjusted analysis in decisionmaking? 

Response. I am not familiar with Governor Whitman’s basis for that statement, 
but I will review the policy, if confirmed. 

Question 31(B). What is your opinion of the use of the Quality-Adjusted-Life-Year 
(QALY) to measure the benefits of air pollution controls? 

Response. I am only generally familiar with cost-benefit analysis and therefore, 
I am not familiar with the particulars of this issue. I look forward to learning more 
before articulating a position. 

Clean Water Act 

Question 32. Currently, the EPA is considering a rulemaking that would redefine 
waters over which the Federal Government has jurisdiction. (See January 15, 2003 
Federal Register Advance Notice of Proposed Rulemaking (48 Fed, Reg. 1991)). 

(A) What is your position on this role? 

(B) Are you aware that it would significantly diminish Federal jurisdiction over 
water pollution? 

(C) How do you respond to the recent analysis prepared by U.S. EPA Region 3, 
which purportedly finds that the rulemaking change being considered could result 
in more than one-half the streams an one-third of all the wetlands in the mid-Atlan- 
tic region losing Federal Clean Water A t protections, according to an article in the 
September 5, 2003 Washington Post? 

Response to A, B, and C. I have not reviewed the advance notice of proposed rule- 
making. If confirmed, I will have an opportunity to review the notice, including the 
analysis to which you refer. 

Question 33. Thirty States have now commented against this rule, arguing, among 
other things, that it is an over-expansive reading of the case law and that it would 
create an inordinate regulatory burden on the States. Given these comments, would 
you agree to narrow the rule? 

Response. If confirmed as EPA Administrator, I will carefully consider the views 
of all interested parties, including States, which have a critical role in the protection 
of our nation’s waters. 

Question 34. How would you act to assure that sources of polluted runoff are ap- 
propriately controlled? 

Response. If confirmed, I would work with States under their own water protec- 
tion laws and with other Federal agencies, such as the Department of Agriculture 
to assure that sources of polluted runoff are appropriately controlled. 

Question 35. Do you believe additional investment in our nation’s drinking water 
and wastewater infrastructure is needed? How much? How would you propose to fi- 
nance it? 

Response. I know from first hand experience that our drinking water and waste- 
water infrastructure is aging and that local communities have significant needs. I 
am not yet prepared to articulate policy inclinations’ at this level of detail. 

Additional Matters 

Question 36. There have been many instances over the past 2 years where EPA 
analysis and science have not been made available or congressional scrutiny. 

(A) Under your leadership, will you cooperate with both parties in Congress to 
provide complete transparency of the EPA decisionmaking process? 

Response to A & B. If confirmed, I intend to provide you with EPA’s best profes- 
sional advice and analysis. 

I am personally committed to cooperating with the Congress and its committees 
and making progress on the many important and complex environmental issues fac- 
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ing EPA and the States. I understand and respect Congress’s role in oversight, and 
if confirmed, I will cooperate with Congress and its committees to the fullest extent 
possible. 

Question 37. A point of contention in the debate surrounding multi-pollutant legis- 
lation is whether such an approach should regulate emissions of CO 2 from power 
plants. In the absence of Federal action, many States have now begun to regulate 
CO 2 emissions themselves. Would you support the inclusion of mandatory reduc- 
tions in CO 2 emissions in multi-pollutant Legislation? 

Response. I support the President’s Clear Skies Initiative, and I recognize the 
value of market-based approaches, such as the acid rain training program, to reduce 
emissions. However, if legislation requiring EPA to establish mandatory reductions 
of CO 2 is enacted, as Administrator, I would implement the law. 

Question 38. EPA is under court ordered deadlines for many rulemakings, includ- 
ing rulemakings under the Clean Air Act related to Maximum Available Control 
Technology (MACT) and to the NOx State Implementation Plans. Will you commit 
to finalizing all of these rulemakings pursuant to the deadline? 

Response. I am not familiar with the current status of EPA’s efforts to meet these 
specific court ordered deadlines. If confirmed, I will strive to ensure that EPA ad- 
dresses these deadlines in a timely manner. 

Question 39. One of the important functions that the EPA performs is to review 
and comment on Environmental Impact Statements, which are prepared by Federal 
agencies in compliance with the National Environmental Policy Act. Last year, a 
high ranking official of the Department of the Interior challenged EPA’s comments 
regarding an EIS for a large energy exploration project. What assurances can you 
provide that EPA professionals will be allowed to provide their expert technical ad- 
vice on EIS without improper influence from officials who seek a pre-determined 
outcome in agency decisions? 

Response. I support EPA’s important role in implementing NEPA, and can assure 
you that, if confirmed, the advice of EPA’s professionals will guide my decision- 
making. 

Question 40. Would you support legislation increasing fuel economy standards for 
cars, SUVs, mini-vans, and other light trucks? What goals and timetables would you 
set? 

Response. Whether or not fuel economy legislation is appropriate is not a topic 
with which I am familiar. I do not have a position on this matter at this time. 

Question 41. Do you support full implementation of the Food Quality Act to assure 
that America’s food supply is safe from dangerous pollutants? 

Response. If confirmed, I will review the current implementation efforts under the 
Food Quality Protection Act of the EPA. I can assure that I fully support protection 
of America’s food supply. 

Question 42. Do you believe that chemical plants should be required to conduct 
vulnerability assessments and implement security measures following the terrorist 
attacks of 9/11? Should such measure be voluntary? Should the measures require 
pollutant source reduction measures? 

Response?. I have not been briefed on these proposals, and do not have a position 
at this time. 

Question 43. Do you believe the public has the right to know about the full range 
of toxic chemicals in food, drinking water, and consumer products? Do you support 
legislation to require manufacturers to disclose the potential health effects of chemi- 
cals that they expose to the public? 

Response. I am not familiar with the legislation that you reference. 

Question 44. Do you support reinstating the Superfund taxes? 

Response. First priority is for polluters to pay, using Superfund’s liability system. 
Beyond that, I support funding the cleanup of Superfund sites, but I do not have 
sufficient information to declare an opinion on the source of funding. 

Question 45. Please explain your view of the role in the Federal Government in 
environmental protection. Include in particular, the role of the Federal Government 
in the enforcement of environmental protection laws. 

Response. The Federal Government, through EPA, has the responsibility for im- 
plementing nondelegated programs or portions of programs. Where a program has 
been delegated to a State, the State is responsible for enforcement, and EPA’s role 
is one of oversight of the State program. Establishing national environmental stand- 
ards is an appropriate role for EPA. However, States and local governments need 
the flexibility of “neighborhood solutions” in order to effectively and efficiently im- 
plement the standards. 
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Question 46. Please explain your view of the role of State and local government 
in environmental protection. 

Response. Where State and local governments implement environmental laws that 
have been delegated by EPA, they have the primary responsibility for implementa- 
tion, the State has ultimate responsibility for meeting the responsibilities of pri- 
macy, and the State and EPA work as co-regulators in meeting the objectives of en- 
vironmental programs. Where State and local governments implement laws, such as 
local planning and zoning or State groundwater protection, the State and local gov- 
ernments have sole regulatory authority. Many times, a project will require various 
permits or approvals from all three levels of government. It has been our experience 
in Utah that, when local, State, and Federal entities and stakeholders come to the, 
table with their individual authorities and capabilities to work together in partner- 
ship, and collaboration, they accomplish more environmental progress than they 
could individually. 

Question 47. The States have been taking a much more active role in the enforce- 
ment of environmental law in recent years, but some States the institutional capa- 
bility (sic) possessed by the Federal Government to support these efforts. How do 
you plan to provide support to the States for their environmental enforcement an 
compliance tracking? What is your position on cooperating with the States in their 
enforcement efforts? 

Response. As a Governor, I am committed to a strong State-Federal partnership 
to protect the environment. If confirmed, I will seek the input of the States in deter- 
mining how to best support their efforts and how to appropriately tailor our support 
to address their most pressing needs. 

Question 48. Many State environmental — protection budgets have been severely 
cut in the past several years, with a corresponding effect on their ability to admin- 
ister delegated or authorized Federal environmental programs. For example, it has 
been reported that the State of California may have to cut the budget for. its envi- 
ronmental protection programs by nearly 50 percent over its budget of 2 years ago. 
As EPA Administrator, how do you purpose to address this problem to ensure the 
continued effectiveness of the ration’s environmental programs? 

Response. I know that many States face budget difficulties. If confirmed as EPA 
Administrator, I believe EPA will need to work with individual States to identify 
creative solutions that address their circumstances. Both EPA and States will need 
to work hard to meet the challenge of tight budgets. 

Question 49. The Department of Defense has proposed exemptions from the Clean 
Air Act, the Superfund Law, and the Resource Conservation and Recovery Act for 
military readiness and training activities. Do you support these exemptions? Why? 

Response. I am not familiar with the specific details of this legislation. I support 
the efforts of the Department of Defense in training our military men and women 
to do their job, and I am sensitive to the training needs of the military at training 
ranges. There are, however, many operational and cleanup activities ongoing at 
Utah military installations that require regulatory oversight in order to assure ap- 
propriate protection of public health and the environment. 

Question 50. What is your view of the government’s obligation to the public health 
of all Americans practically low income families in economically distressed commu- 
nities, who are exposed to a disproportionate amount of toxic pollutants; and senior 
citizens? 

Response. I believe all Americans deserve to benefit equally from the Federal Gov- 
ernment’s environmental protection efforts. 

Question 51. Do you believe local officials have the ability to choose to disregard 
Federal environmental law within their jurisdictions? What if a local or State offi- 
cial was not following or enforcing the Clean Water Act? As EPA Administrator, 
what would you do in such circumstances? 

Response. Quite simply, I believe everyone should follow the law. 

Question 52. Do you acknowledge the pressing problem of global warming is being 
established by scientific fact? Are you committed to reducing the greenhouse gas 
emissions that cause it? Do you view voluntary measures t reduce greenhouse gas 
emissions to be sufficient? 

Response. A passive approach to address climate change is insufficient. The Presi- 
dent has proposed a series of immediate, deliberate actions that I fully support: es- 
tablishment of a national goal on the reduction of greenhouse gas intensity, substan- 
tial increases in research, partnerships within the international and industrial sec- 
tors, new agriculture sequestration projects, and focus on new technologies. 

Question 53. Some critics assert that while you say you have protected the envi- 
ronment, your actions appear not to be consistent with this claim. One example in- 
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volves the DOI/State of Utah MOU on RS2477 claims. These critics point out that 
after the RS2477 MOU was released, you stated: “If a road is in a national park, 
wilderness area or even a wilderness study area, we are not claiming it.” 2 Yet, ac- 
cording to an August 11, 2003 Federal Register notice proposing closure of a road 
in the Canyonlands National Park in Utah, the State of Utah and San Juan County 
assert that they have a RS2477 right of way for the road, the use of which the Na- 
tional Park Service believes is impairing park values. It appears that this assertion 
of a claim for an RS2477 road is inconsistent with your statements that Utah would 
not make claims in national parks. Critics fear that as EPA Administrator your ac- 
tions will continue to be inconsistent with your statements. What assurances can 
you provide to such critics that your actions will be faithful to your statements re- 
garding protecting the environment? 

Response. There is no inconsistency. The State of Utah does not assert a claim 
to the Salt Creek Road in Canyonlands National Park. National Parks are explicitly 
excluded from the RS2477 resolution process set forth in the DOI/Utah agreement 
of April 2003. I stand by that agreement. The erroneous statement in the Federal 
Register reflects facts that predate the agreement by two to 3 years. At that time, 
the State intervened in a lawsuit over Salt Creek Road in order to preserve impor- 
tant legal precedents then being challenged. 


Responses of Governor Michael O. Leavitt to Additional Questions from 

Senator Boxer 

Question Regarding EPA Rollbacks 

Question 1. Governor Leavitt, the EPA’s charge is to protect public health and the 
environment. However, during this Administration’s tenure there have been over 
300 environmental and public health rollbacks, more than 40 of them originating 
from the EPA. I attached a list of all of the EPA rollbacks. 

Are you aware of all of these rollbacks? 

Please comment on each separate rollback — whether you view it as protecting 
public health and the environment and why or why not — prior to this committee’s 
voting on your nomination. 

Response. The list of actions you have provided covers a wide range of Agency ac- 
tions taken and statements made over the past 2 years. Many relate to complex 
issues on which I have not been fully briefed. I regret that I cannot at this time 
assess your characterization of these as “rollbacks.” I reiterate that, if confirmed, 
I intend to fully enforce the laws enacted by Congress and to protect the health, 
safety and environment of the American people. 

transparency and public participation in decision-making 
Friday Night Rollbacks 

Question 2. Governor Leavitt, I strongly believe that one of the cornerstones of 
a democracy is the openness and transparency of our government and its decision- 
making. Do you agree with me on this? 

I also believe strongly that part of openness and transparency in a democracy re- 
quires that a democratic government inform the public of its policy decisions and 
the rational for them? Do you agree with me on this? 

I also believe that a key part of informing the public in a democracy is ensuring 
that the government provides the public and its representatives with sufficient in- 
formation to evaluate a decision, or a policy. Do you agree with me on this? 

Governor Leavitt, are you aware are you aware that this Administration has a 
pattern of issuing environmental and public health rollbacks late in the afternoon 
on a Friday or on the eve of a holiday? Are you familiar with the 5 late Friday EPA 
rollbacks from 2003? 

Are you aware that when this Administration does issue these rollbacks, it is in- 
variably to the media and it is hours or days later before elected representatives 
are provided with the details of the rollback? Do you think that such behavior re- 
flects a respect for Democratic principles? 

Are you aware that the EPA changed a 25-year old policy prohibiting transfers 
of land contaminated with PCBs until it the PCBs were cleaned up? Are you aware 
that the EPA did not notify the public about this policy, and that it is known only 
because it was leaked to a reporter? Governor Leavitt, is that good democratic gov- 
erning in your mind? 


2 Leavitt, “Searching for a Map to Navigate Roads Debate,” The Salt Lake Tribune, April 20, 
2003 
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Are you aware that this Administration frequently refuses to provide back up doc- 
umentation for the public health benefits it claims in these rollbacks, such as its 
New Source Review decisions? Do you think that such behavior reflects a respect 
for Democratic principles? 

Governor Leavitt, will you commit to us here and now that you will stop the pat- 
tern of announcing rollbacks late on Fridays and on the eve of holidays? 

Governor Leavitt, will you commit to us here and now that elected representatives 
will be provided with information on regulatory decisions on a time scale that allows 
us to meaningfully assess Sand inquire into the meaning and the rationale of the 
decision prior to the close of business? 

Governor Leavitt, will you commit to providing this information to all Senators 
and Representatives at the same time, regardless of their party affiliation? 

Response. Like you, I believe that it is important to have an open and transparent 
government. I am not familiar with the past practice that you reference, but I look 
forward to working with the committee and will make every effort to provide assist- 
ance and information in a timely and comprehensive manner. 

Answering congressional Requests 

Question 3. There is a large backlog of congressional requests from the past 2 
years where EPA has failed to be sufficiently responsive. Most notably, EPA has re- 
fused to provide information on the environmental impacts of the proposed and fi- 
nalized changes to the New Source Review program under the Clean Air Act and 
information on its Superfund program. The NSR changes made by the Bush Admin- 
istration in December and August alone put thousands of lives at risk. The Super- 
fund slowdown has also placed untold numbers of people needlessly at risk. Clearly, 
this EPA has abandoned its long-standing practice of providing non-partisan, unbi- 
ased analysis for Congress, particularly committee chairman and ranking members. 

Governor Leavitt, are you aware that this committee was twice on the verge of 
subpoenaing EPA for information; once on Superfund issues and once on NSR 
issues? 

Governor Leavitt, will you pledge to work with Congress and honor our requests 
for information? 

Will you pledge to present to the pubic and its representatives all of the analysis 
underlying EPA’s decisions during your tenure? 

Response. It is my desire to have a very straightforward, candid and open rela- 
tionship with the committee and other Members of Congress, as I indicated during 
the hearing and in our private meetings. There have always been tensions between 
branches of government, but my record as Governor in working hard to commu- 
nicate is solid, and it will be my objective to be as responsive to you and to the peo- 
ple of this country as possible. 

Superfund 

Question 4. Superfund sites are the most hazardous waste sites in our Nation. 
The Superfund law was born out of the Love Canal experience, where a school 
ground was built on top of an old industrial site contaminated with a variety of toxic 
pollutants, including PCBs. A key part of Superfund has long been the Superfund 
Trust Fund, a fund into which polluters pay to ensure the cleanup of orphaned sites, 
or sites where the responsible parties are refusing to accept responsibility. 

Governor Leavitt, the Administration’s fiscal year budget for Superfund shifts 
funding for the cleanup of our nations most hazardous waste sites from the polluters 
to the taxpayers. President Bush is the first President since passage of the Super- 
fund law in 1980 who has not supported the polluter pays principle. 

Governor Leavitt, do you believe that polluters should pay for the pollution they 
cause, or do you believe that the innocent taxpayers, who are already bearing the 
public health and environmental costs of this pollution, should be the ones to pay 
to clean up this pollution? 

Response. I support the polluter pays principle, which I understand is the Admin- 
istration’s position. Parties responsible for the toxic waste at Superfund sites are re- 
sponsible for cleaning them up. If confirmed, I commit to continuing a strong EPA 
Superfund enforcement program. 

Question 5. According to a Resources for the Future Report to Congress, EPA has 
catalogued more than 43,000 potentially contaminated sited in its Comprehensive 
Environmental Response, Compensation, and Liability Information System 
(CERCLIS). More than 41,000 of these sites have had a preliminary assessment to 
determine whether cleanup is necessary. However, only a small number, approxi- 
mately 1200 have been placed on the National Priorities List (NPL), which was in- 
tended to be the official register of the nation’s most hazardous waste sites. NPL 
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sites are the focus of the Superfund program as they are the only sites that EPA 
can fund under the Trust Fund. 

From 1998 — 2001, EPA proposed listing an average of 38 sites each year and ac- 
tually listed an average of 32. In 2002, EPA proposed 9 sites and listed 19, and in 
2003, EPA proposed 14 sites, and listed only 8. 

Governor Leavitt, what will you do to ensure that the tens of thousands of sites 
not on the Superfund NPL are cleaned up? 

Response. In my experience, the States cleanup far more contaminated sites than 
does the Federal Government under the Superfund program. I support the contin- 
ued partnership between the Federal Government and State and local governments 
in addressing the cleanup of contaminated sites. 

Question 6. Governor Leavitt, the Administration has repeatedly asserted that it 
has “long-standing commitment to clean-up contaminated sites.” However, the Ad- 
ministration’s 2004 budget proposes to flat line cleanups at 40 per year, down sig- 
nificantly from its estimate of 75 for 2001, and less than half the average of 87 
cleanups completed per year in the last 2 years of the Clinton Administration. 

Governor Leavitt, do you think that cutting in half the number of clean-ups com- 
pleted translates into a commitment to cleaning up contaminated sites? 

Response. I do not have sufficient information to evaluate whether the number 
of cleanups alone demonstrates the Administration’s commitment to clean up sites. 
If confirmed, I would assure that the Agency makes the best use of the funds avail- 
able and would target funds based on risk to human health and the environment. 

Question 7. Governor Leavitt, the Administration frequently asserts that site 
cleanups underway are more complex sites than previous site cleanups. However, 
EPA has been cleaning up extremely complex sites for decades and I am unaware, 
of any evidence indicating that the complexity of sites has changed radically over 
the last 2 years. After the EPW hearing on the President’s budget request for 2004, 
I asked the following questions, which have yet to be fully answered by the Bush 
Administration : 

• Please provide a detailed explanation of what constitutes a more complex site. 

• In addition, please summarize the information that your Agency has received 
that indicates such a radical change in site characteristics over the last 2 years and 
provide that documentation to this committee. 

Governor Leavitt, please provide me with a full and complete response to these 
questions, along with data to back up your response. 

Response. I am not familiar with the specific findings of the Agency on the com- 
plexity of site clean-ups, nor am I privy to the information EPA has received over 
the last 2 years on this matter. If confirmed, however, I commit to looking into your 
data request. 

Question 8. Governor Leavitt, in April 2002, Marianne Horinko, Assistant Admin- 
istrator for the Office of Solid Waste and Emergency Response, testified before this 
committee under oath. During that testimony she indicated that if the Fund were 
not “robust”, the Administration would revisit reinstating the polluter fees. Her 
exact quote was: 

“I’m certainly not ruling out the tax. The Administration this fiscal year felt that 
in the 2003 budget we still had a relatively robust funding source in the remaining 
trust funds, that we did not have to propose the Superfund tax, but we will look 
at that again in 2004 and see if we need to revisit that position.” 

The Trust Fund will be broke as of October 1, 2003, with the full costs of cleanups 
shifting to taxpayers. As you know, this was exactly reversed in 1995, when tax- 
payers paid 18 percent of the costs and polluters 82 percent. 

Governor Leavitt, as the Trust Fund clearly is no longer “robust”, do you believe 
that the Administration should reinstate the polluter fees? If not, please explain 
why not. 

Response. I support the polluter pays principle, which I understand is the Admin- 
istration’s position. 

Parties responsible for the toxic waste at Superfund sites are responsible for 
cleaning them up. If confirmed, I commit to continuing a strong EPA Superfund en- 
forcement program. 

Question 9. EPA’s data indicates that one in four people in America, including ten 
million children, live within four miles of a Superfund site. Yet this Administration 
has broken with the Reagan, Bush and Clinton Administrations by opposing the 
Superfund polluter fees that pay for cleaning up abandoned sites. At the same time, 
the pace of cleanups has plummeted during this Administration, from an average 
of 87 annually during the last Clinton Administration, to only 40 over the last cou- 
ple of years. What will you do to increase the pace of Superfund cleanups? 
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Response. If confirmed, I am committed to the effective and efficient use of fund- 
ing for sites listed on the National Priority List (NPL) to protect human health and 
the environment. I do not at this time have sufficient information to articulate a 
policy for Superfund Cleanups at this level of detail. 

Question 10. A recent GAO report confirmed that the Superfund trust fund, which 
once contained over $3.6 billion, will be entirely exhausted in just a few weeks. The 
full costs of cleaning up abandoned sites and for program administration — roughly 
$1.5 billion — will now need to be borne by the general treasury. Do you agree with 
the Administration that polluters should not pay the cost of cleaning up abandoned 
sites, and that instead such costs should be foisted on the average taxpayer? 

Response. As I have stated above, I am committed to the effective and efficient 
use of funds for sites listed on the NPL to protect human health and the environ- 
ment. My first priority is for polluters to pay, using Superfund’s liability system. 
I support the President’s proposal to increase funding for Superfund, but I do not 
at this time have a position on any pending or proposed legislation concerning the 
source of funds. 

Governor Leavitt’s Past Record 

Question 11. On April 9, 2003, you developed a “Memorandum of Understanding” 
(MOU) with the Department of the Interior affecting rights of ways across Federal 
lands. This MOU sets up a process for counties to make rights of way claims across 
Federal lands in Utah, including lands proposed for wilderness designation. 

On April 11, 2003, you reached a settlement with the Department of Interior over 
the management of public lands in the State of Utah. This settlement stemmed from 
a lawsuit where the State of Utah sued the Bureau of Land Management, chal- 
lenging former Interior Secretary Bruce Babbitt’s authority to have additional acres 
considered for wilderness designation. In exchange for dropping the lawsuit, the In- 
terior Department overturned temporary wilderness protection for nearly 6 million 
acres in Utah. 

In both instances, the public was unable to provide input, even though these deci- 
sions had significant impacts on their public lands. This lack of public participation 
is in direct conflict with your stated support for collaboration in environmental man- 
agement. 

Can you explain why the public was left out of these decisions affecting their pub- 
lic lands? 

Response. The public was not left out of these decisions. In the case of the RS2477 
roads, the MOU is an agreement to open a collaborative public administrative proc- 
ess in which every American can participate. The MOU itself does not decide the 
ownership of a single road. The April 11 agreement was the settlement of 7 years 
of litigation. During that period, any stakeholder could have intervened, but chose 
not to. The wilderness lawsuit occurred because collaboration broke down. I have 
engaged in numerous attempts to resolve wilderness disputes, including a collabora- 
tion where former Interior Secretary Babbitt and I were able to reach agreement, 
but the extremes on both sides of the discussion killed the proposal. 

Question 12. Can you assure the committee that you will have transparency and 
public participation in decisionmaking? 

Response. I commit to public participation and transparency in accordance with 
Federal laws in the decisionmaking process. 

Question 13. Can you envision similar circumstances as EPA Administrator where 
you will feel it necessary to cut out the public and key stakeholders from decisions 
affecting environmental laws and their enforcement? 

Response. My record as Governor includes many notable examples of successful 
problem solving on a large scale issues with the collaboration of the public and 
stakeholders; Envisions Utah, Partnership For Quality Growth, Western Regional 
Air Partnership, and the Grand Canyon Visibility Transport Commission are all ex- 
amples. 

Question 14. According to an article in the “High Country News” (May 27, 1996) 
and statements made in “Science Under Siege” by Todd Wilkinson, when scientists 
in the Utah Division of Wildlife Resources offered information or positions that 
sought to encourage protection for endangered species, they were reassigned or pres- 
sured to leave. 

Will EPA employees be permitted to provide scientific information — including in- 
formation that challenges or questions existing policies — without fear of losing their 
jobs or other retaliatory actions? 

Response. Yes. 

Question 15. According to an article in “High Country News” (May 27, 1996), out- 
breaks across the West in wild trout streams of whirling disease — a parasitic infec- 
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tion of trout and salmon that can deform the skeletal systems of wild fish species — 
was traced to a hatchery owned in part by you, Governor Leavitt, and two of your 
brothers. Since the State of Utah prohibited the release of hatchery-raised fish un- 
less they are disease-free, your family was charged with 30 violations of State aqua- 
culture laws. The article states that the fisheries chief who assisted in the case, 
Bruce Schmidt, was fired, along with 18 other mid-and upper-level management 
jobs in his department. 

As Administrator of the EPA, will you fire those responsible for enforcing environ- 
mental regulations, if the regulated party is a family member or a colleague? 

Response. This question and the article that is referenced are based on inaccurate 
information. As Governor, I have scrupulously avoided making statements or taking 
actions that could influence State regulations of the aquaculture industry. Personnel 
changes at the State Division of Wildlife Resources were unrelated to whirling dis- 
ease and based on recommendations from a national consultant. They occurred as 
part of a statewide restructuring that impacted every State agency as I began my 
public service. The former Chief of Fisheries, Bruce Schmidt, made it clear in a pub- 
lic forum letter published in the Salt Lake Tribune that, “throughout the attempt 
to clean up whirling disease, the Governor had no direct involvement in the deci- 
sions made regarding the investigation or the negotiations on actions required to 
eliminate and/or contain the disease.” (Salt Lake Tribune, 9/13, 2003.) 

September 11 and White House Interference in EPA Decisionmaking 

Question 16. There have been a number of incidents regarding inappropriate 
White House interference in EPA decisionmaking. The two most notable insights of 
White House interference come from a leaked memo regarding the June 2003 “Draft 
Report on the Environment,” where the Administration pressured the EPA to re- 
move all references to climate change, and a recent EPA Inspector General report 
that concluded that White House staff directed EPA to alter its press releases about 
environmental safety in New York City following the September 11 tragedy. 

In contrast, Russell Train, former EPA Administrator, wrote the New York Times 
and said: “Having served as EPA Administrator under both Presidents Nixon and 
Ford, I can state categorically that there never was such White House intrusion into 
the business of the EPA during my tenure. The EPA was established as an inde- 
pendent agency in the executive branch, and so it should remain. There appears 
today to be a steady erosion in its independent status.” 

Governor Leavitt, do you agree with Mr. Train’s view of the EPA? Will you stand 
up to the White House if they continue to interfere with EPA’s responsibilities to 
provide unbiased scientific analysis, fully disclose environmental information, and 
enforce the nation’s environmental laws? 

Response. I will commit to you that the President will always know where I stand 
on issues. When presenting the President with an issue I will provide him with the 
facts as I understand them, the best available science and the opinions of EPA’s 
staff. 

PCB’s Land Transfer 

Question 17. Governor Leavitt, do you believe that government has an obligation 
to inform the public and its representatives when it changes its positions on issues 
critical to public health and the environment? 

Response. I strongly believe it is EPA’s duty to provide critical health information 
to the public that is reliable and accurate as soon as that information is gathered 
and validated. 

Question 18. Governor Leavitt, do you believe that EPA should inform the public 
and its representatives of a decision to dramatically ease land reuse of parcels con- 
taminated with polychlorinated biphenyls (PCBs), one of the most dangerous and 
persistent chemicals known to man, and a decision which overturns a 25-year un- 
derstanding of statutory language, or should EPA make such a decision with no 
public participation, no announcement, and no data? 

Response. I strongly believe it is EPA’s duty to provide critical health information 
to the public that is reliable and accurate as soon as that information is gathered 
and validated. 

Perchlorate 

Question 19. Governor Leavitt, so you believe that it is EPA’s responsibility to reg- 
ulate contaminants in drinking water that threaten public health and the environ- 
ment? 

Response. I believe it is EPA’s responsibility to take appropriate action to address 
threats to public health and the environment. That responsibility must be carried 
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out based on sound science and a consideration of all the relevant factors at issue 
within established statutory frameworks. 

Question 20. Governor Leavitt, would you find it acceptable to delay issuing such 
a standard after decades, and hundreds, of studies confirming the dangerousness of 
a chemical? 

Response. I am not familiar with the specific circumstances to which you allude. 
Every American deserves to have clean drinking water and, if confirmed, I will work 
to address drinking water issues as expeditiously as appropriate under the cir- 
cumstances. 

Question 21. Based on your responses above, will you commit to immediately fi- 
nalizing a safe drinking water standard for perchlorate that is protective of the most 
vulnerable populations, specifically newborns, children and pregnant mothers? 

Response. I will commit to working with the dedicated professionals at EPA to 
take appropriate action. 

Question 22. As you may know, the State of California has what could be de- 
scribed as one of the most serious groundwater pollution problems caused by the 
rocket-fuel chemical perchlorate. The perchlorate pollution, which is impacting tens 
of thousands of my constituents in the San Bernardino County area, has forced sev- 
eral water providers to shut down or restrict use of approximately 20 groundwater 
production wells. More recently, several water emergencies have been declared in 
the area because of the pollution. The perchlorate pollution is located in an area for- 
merly occupied by, among others, a Department of Defense weapons storage facility. 
The perchlorate contamination is causing severe water supply problems and is hav- 
ing serious negative consequences on economic growth and development in San 
Bernardino County. 

A delegation of representatives from some of the impacted water providers will 
be coming to Washington on October 8, 2003, to meet with DOD Assistant Secretary 
John Woodley to develop solutions to this water crisis. 

Governor Leavitt, I believe it is important for the new EPA Administrator to play 
a key role in developing a solution to the emerging perchlorate crisis. If you are con- 
firmed, would you be willing to meet with representatives of the affected water pro- 
viders on October 8, 2003, to assist in the review of the conditions associated with 
the perchlorate pollution and to develop solutions to this water crisis? 

Response. I will commit to working with the dedicated professionals at EPA to 
take appropriate action. 

Mercury 

Question 23. Mercury is a potent neurotoxin that has made its way into the food 
supply, contaminating fish and posing a risk to people and wildlife that consume 
fish. Most at risk are children and the unborn. According to the Centers for Disease 
Control and Prevention (CDC), one in 12 women of childbearing age (8 percent) has 
blood mercury levels exceeding the EPA safe level for protection of the fetus. This 
translates into approximately 320,000 babies born annually in the United States at- 
risk for neuro-developmental delays. 44 States nationwide have issued advisories 
warning people to limit consumption of fish caught from inland lakes, streams and 
coastal waters. 

EPA is under a court order to enforce the Clean Air Act and issue a rule by De- 
cember 31 of this year to reduce toxic mercury emissions from coal-fired power 
plants, which are the largest unregulated source in the Nation. Because mercury is 
a potent toxin that, like lead, causes developmental delays in children at even tiny 
quantities, the Clean Air Act requires EPA to set standards based on the maximum 
amount that can be technologically reduced. The analysis was promised to be deliv- 
ered to an advisory committee made up of industry, conservation groups, and others, 
but the meeting to review the data was canceled and they still haven’t received it. 

According to a New York Times report, EPA canceled the technical analysis need- 
ed to produce a credible mercury rule after EPA’s top air official consulted with the 
White House on how to proceed. 

Governor Leavitt, will you ensure that the Agency moves with all necessary speed 
to do this necessary analysis in time to produce the rule this year? Will you ensure 
that EPA shares this analysis with its advisory group in a timely manner to solicit 
their input? 

Response. I am not familiar with all of the issues associated with this question, 
and, if confirmed, I would welcome the opportunity to learn more about the issue. 

Question 23. As you know, the EPA has been aggressively promoting the Adminis- 
tration’s “Clear Skies” legislation in Congress. Clear Skies would eliminate the mer- 
cury rule that EPA must propose by the end of the year and replace it with a stand- 
ard that was picked by the White House. The standard that the White House picked 
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is far weaker than what EPA had recommended to the White House, according to 
press reports. No analysis was provided to justify using the weaker mercury num- 
bers, and pointed out about, EPA is now refusing to complete its analysis. The 
major polluters in the electric utility industry are likely hoping that EPA will “cook 
the books” to justify a mercury rule that is as weak as the President’s “Clear Skies” 
proposal. 

The Clear Skies proposal is far weaker than faithful enforcement of the current 
Clean Air Act requirements. Environmental groups have obtained a secret briefing 
that EPA staff provided to electric utilities during this Administration. The briefing 
demonstrates that the Clear Skies proposal could allow as much as five times more 
mercury pollution than the current Clean Air Act in 2010. 

Governor Leavitt, how do you intend to assure Congress and the public that the 
mercury standard in the Clear Skies proposal is at least what the Clean Air Act 
requires today? 

Response. I am not familiar with the differing mercury standards. However, I am 
committed to implement the Clean Air Act. I expect to be briefed on the issue, if 
confirmed. 

Enforcement 

Question 24. According to an investigative report by the “Sacramento Bee”, sev- 
eral EPA enforcement officials say they have been pressured by management to pad 
their enforcement statistics and make it look like they are pursuing more violations 
of environmental laws than they really are. 

The statements by EPA officials and the information they provide appear to sug- 
gest an orchestrated effort to disguise the fact that EPA is pursuing fewer investiga- 
tions than in the past. For instance, the “Bee” reported that EPA has lumped 190 
counterterrorism-related investigations into its annual performance report to Con- 
gress that year, identifying them as EPA-initiated “criminal investigations.” One 
senior EPA agent said: “I called the FBI and said, “If you need us, give us a call.” 
That warranted a (criminal) case number. There was no investigation.” 

The “Bee” also reported that EPA agents said headquarters pressured them to 
open criminal investigations on weak leads and on pollution violations they knew 
had little or no chance of prosecution. “We were encouraged to do that — find any- 
thing that’s got any breath to it and put a case number on it,” one senior agent said. 
“We were approaching the end of a fiscal year. They wanted to make it look like 
a good year.” 

Governor Leavitt, will you commit to investigate this matter and ensure us that 
EPA will be completely forthcoming and transparent when reporting to Congress 
and the public on its environmental reporting? 

Response. I am not familiar with the details of this issue, but if confirmed I com- 
mit to looking into it. 

Clean Water 

Question 25. Last year marked the 30th anniversary of the passage of the Clean 
Water Act. This law is one of the nation’s great success stories. When the bipartisan 
legislation was passed, the Cuyahoga River was so polluted it burst into flames and 
the Great Lakes were nearly “dead.” This sad state of affairs was due to reliance 
on weaker laws that failed to provide a strong Federal backstop providing protection 
for our waters. Over the past 30 years, the CWA has helped to clean up our water- 
ways, ensure habitat for millions of bird .and other wildlife, and restore some of our 
most cherished waterways. While much progress has been made, about 40 percent 
of our waters are still not fit for swimming, fishing and other basic uses. There is 
still clearly much work to be done. And the States cannot do it alone. 

Governor Leavitt, do you support a strong Federal role in enforcing the Clean 
Water Act so that all of our waters are fishable, swimmable and drinkable? 

Response. Yes, I support a strong Federal role in enforcing the Clean Water Act. 

Question 26. This year, the EPA announced that it would consider a proposed rule 
that would limit the scope of the Clean Water Act. By the EPA’s own estimates 
some 20 million wetlands across the country — an area as large as Maine — have al- 
ready lost Clean Water Act protection under the guidelines they issued to field staff 
in January. Countless numbers of wetlands, streams, ponds and other water bodies 
could be severely impacted if this rulemaking goes forward. In fact, during an initial 
public comment period 39 out of 42 State agencies that filed comments made clear 
they oppose proceeding with such a rulemaking. 

Governor Leavitt, given your advocacy for giving the States more environmental 
authority where possible, how would you handle a situation such as this where a 
strong majority has stated it does not want to lose existing Federal protections? 
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Response. Over the last 11 years, I have had many opportunities to work on 
issues related to wetlands. Wetlands are a very important part of a natural heritage 
that we must protect. I have not been fully briefed on the issue, but if confirmed, 
1 commit to you to consider the input from States and others in determining how 
to proceed on this issue. 

Question 27. One of EPA principal responsibilities is implementing laws passed 
by Congress as interpreted by the courts. Several recent decisions in the Federal 
Courts, including two strongly worded decisions in the conservative 4th Circuit, 
have overwhelmingly affirmed that the Clean Water Act applies broadly to protect 
our nation’s wetlands, streams and other waters. These recent Court rulings plainly 
demonstrate that no such rollback of Federal regulations is required under the law. 

Governor Leavitt, will you, as Administrator, ensure that current regulations are 
kept in place and that the Clean Water Act is fully enforced under current regula- 
tions? 

Response. If confirmed, I intend to fully comply with and enforce the Clean Water 
Act. 

states’ rights 


Air Quality 

Question 28. Governor Leavitt, are you a supporter of States’ rights? 

Governor Leavitt, under the Clean Air Act, California has been granted the right 
to regulate air pollution in many areas, as long as its regulations are at least as 
stringent as the Federal Governments’. The Clean Air Act also allows other States 
to opt into California’s regulations. As EPA Administrator, would you strongly sup- 
port this aspect of the Clean Air Act? 

Governor Leavitt, would you as EPA Administrator support a rider that pre- 
empted States’ rights under the Clean Air Act to more stringently regulate air pollu- 
tion? 

Response. As a Governor for 11 years, I respect the role of States. I recognize that, 
as Administrator of the EPA, my perspective would be somewhat different in that 
my new role would be a national one. I believe that we need National standards, 
but understand very well that you have to have room for “neighborhood” solutions. 

California’s Oxygenate Waiver 

Question 28. Governor Leavitt, would you as EPA Administrator support or op- 
pose a State’s efforts to regulate air quality as long as it complied with the Clean 
Air Standards? 

Response. If confirmed as Administrator, I would review the legal authority for 
a State to regulate air quality under the Clean Air Act, and work with the State 
to meet their goals within the parameters of the law. 

Question 29. Governor Leavitt, California has applied for a waiver from the oxy- 
genate standard as allowed by the Clean Air Act. Under the Clean Air Act, a State 
may be granted a waiver as long as it can demonstrate that air quality will be 
maintained. Would you support of oppose a waiver in this instance? 

Response. I am not familiar with this particular issue but look forward to learning 
more about it, if I am confirmed as EPA Administrator. 

Safe Drinking Water 

Question 30. Governor Leavitt, under the Safe Drinking Water Act, States have 
the right to regulate drinking water standards more stringently than does the Fed- 
eral Government. Do you support this principle? 

Response: Yes. 

Question 31. Governor Leavitt, would you as EPA Administrator support or op- 
pose another agency’s attempts to circumvent State safe drinking water standards? 

Response. If confirmed, I intend to fully implement SDWA, 

Right-to-Know 

Question 31. Do you support the public’s right to know through the EPA’s Toxic 
Release Inventory Program (TRI) about toxic chemicals released into their air and 
water? 

Response. Yes. The public needs information about the environment in their area. 
This type of information allows people to make informed decisions that affect their 
individual lives and communities. The Toxic Release Inventory, considered in con- 
text, can provide useful information for individuals and community planning. 

Question 32. Unlike any other industry required to report under the TRI, the 
hardrock mining industry has been suing the Environmental Protection Agency in 
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order to be exempted from these reporting requirements. The EPA has, to date, been 
defending against the hardrock industry’s attempts to weaken the public’s right to 
know. You, however, sponsored a Western Governor’s Association policy resolution 
siding with the industry to push for the weakening of the TRI program. 

As EPA Administrator, would you support giving the hardrock mining industry 
a special break or continuing to ensure the public’s right-to-know about toxics re- 
leases? 

Response. As I stated at my confirmation hearing, you are referring to the TRI 
resolution that is regularly offered. That resolution, put forward at the Western 
Governor’s Association, makes a very simple point: the public does have a right-to- 
know, but we should also make certain there is a context given to TRI reports. 

Question 33. Administrator Whitman called the Toxic Release Inventory “a power- 
ful tool to help citizens access local environmental conditions and to help them make 
decisions about protecting the local environment.” As Administrator, will you fully 
support the public’s right to know about pollution in their communities and oppose 
any rollback of current reporting requirements? 

Response. The public needs information about the environment in their area. This 
information allows people to make informed decisions that affect their individual 
lives and communities. The TRI, considered in context, can provide useful informa- 
tion for individuals and community planning. 

Global Warming 

Question 34. You have expressed your support for the National Governors Associa- 
tion (NGA) policies on global warming. The NGA opposes the Kyoto Protocol and 
favors voluntary measures to reduce carbon dioxide and other greenhouse gas emis- 
sions. 

The current Administration has failed to address carbon dioxide emissions that 
contribute to global warming. In June 2003, the EPA and the White House decided 
to delete information on global warming in its “State of the Environment” report. 
In July 2003, the Bush Administration released its 10-year Climate Change Science 
Program. Rather than direct funds on ways to address global warming, this plan 
calls for more studies and no action on this important issue. Most recently, the EPA 
announced that it lacks authority under the Clean Air Act to regulate carbon diox- 
ide and other greenhouse gas emissions from automobiles. Therefore, the EPA will 
not force automakers to reduce greenhouse gas emissions from automobiles. 

Do you believe carbon dioxide should be regulated? 

As EPA Administrator, what actions would you take to address the problem of 
carbon dioxide emissions and global warming? 

Response. A passive approach to address climate change is insufficient. The Presi- 
dent has proposed a series of immediate, deliberate actions that I fully support: es- 
tablishment of a national goal on the reduction of greenhouse gas intensity, substan- 
tial increases in research, partnerships within the international and industrial sec- 
tors, new agriculture sequestration projects, and focus on new technologies. 

Standards in Decision-Making 

Question 35. Governor Leavitt, this EPA has frequently relied on anecdotes when 
rolling back environmental regulations, such as New Source Review and PCB-land 
transfers, but requires years, if not decades, of rigorous scientific study when consid- 
ering whether or not to regulate to protect public health and the environment, such 
as a safe drinking water standard for perchlorate and the regulation of carbon diox- 
ide emissions. 

Do you believe that regulations rolling back public health and regulations protec- 
tive of public health should be subject to the same rigorous scientific standards? 
What do you believe these standards should be? If you do not believe that the same 
standards should be applied in both types of cases, please explain why not. 

Response. The quality of science that underlies EPA’s regulations is vital to the 
credibility of EPA’s decisions and ultimately the Agency’s effectiveness in protecting 
human health and the environment. I am committed to ensuring that sound science 
plays a prominent role in all EPA regulatory decisions. 

PBDEs 

Question 36. Recently, studies show elevated levels of PBDEs in breast milk. 
Other studies have shown that human exposure to PBDEs comes mainly from the 
ingestion of dietary products such as fish and cow’s milk or through air borne con- 
taminants. What measures should be taken to prevent ingestion and lower PBDE 
levels found in the human body? 

Response. I fully support EPA’s mission to protect human health and the environ- 
ment. I am not familiar with the specific scientific findings or studies on PBDEs. 
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If confirmed, I would need to have more information before forming an opinion on 
this matter. 

Question 37. PBDEs are used in only one-fourth of flame-retardants. There are 
over 200-plus different commercial flame retardant chemicals in use today. Accord- 
ing to the Environment California Research and Policy Center, the best alternatives 
have no acute or chronic effects on health or the environment, have a minimum re- 
lease during production and are able to suppress the formation of smoke and haz- 
ardous fumes during fire. Since PBDEs do not meet all of these and other necessary 
standards and have been shown to be harmful, should the EPA recommend that 
manufacturers cease the use of PBDEs? 

Response. I would like to be more fully briefed on the effects of PBDEs and their 
alternatives before expressing an opinion. I do believe that EPA should continue to 
use high quality science to guide its decisions. 

Question 38. PBDEs have repeatedly been said to cause neuro-developmental 
damage, especially in fetuses and small children. How much information does the 
EPA need before the Agency will take steps to completely eliminate the use of 
PBDEs? 

Response. I fully support EPA’s mission to protect human health and the environ- 
ment, including the initiative to protect children’s health. I firmly believe that pub- 
lic policy decisions should be based on the best available science and data. If con- 
firmed, I would like to understand in greater depth and detail the data, issues, and 
perspectives associated with this complex subject before forming an opinion on this 
matter. 

Santa Susana Field Laboratory Cleanup 

Question 39. There is a contaminated nuclear facility in Southern California called 
the Santa Susana Field Laboratory (SSFL). For a decade, at the bipartisan urging 
of the relevant legislators, EPA has been deeply involved in overseeing the cleanup 
of the site. If confirmed, will you continue to maintain the same, or greater, level 
of EPA commitment, resources, and activity regarding the cleanup of SSFL? 

Response. I am not familiar with the Santa Susana Field Laboratory. However, 
if confirmed, I am committed to EPA’s efforts to protect human health and the envi- 
ronment through the cleanup of contaminated sites. 

Question 40. A DOE-EPA Joint Policy in 1995 requires all DOE sites, irrespective 
of whether they are on the NPL, to be cleaned up consistent with EPA’s CERCLA 
guidance. EPA repeatedly committed to me, in the words of the previous Adminis- 
trator, that EPA would “ensure that the cleanup is consistent with Superfund clean- 
up standards.” Will you, if confirmed, maintain that commitment? 

Response. I am unfamiliar with the policy document referenced in your question. 
However, If confirmed, I am committed to EPA’s efforts to work with other Federal 
and State agencies to clean up contaminated sites. 

Question 41. EPA also previously committed that it would conduct an independent 
radiation survey at the site, to its CERCLA cleanup levels. Will you, if confirmed, 
maintain that commitment? And, if DOE balks at funding the survey, will you re- 
quest sufficient funds in EPA’s budget? 

Response. I am unfamiliar with the radiation survey referenced in your question. 
If confirmed, I commit to learning more about this issue. 


Responses of Governor Michael O. Leavitt to Additional Questions from 

Senator Wyden 

Question 1. There are 15 communities in Region 10 that have combined sewers. 
Knowing that all the communities in Oregon have enforceable orders with the State 
to control combined sewer overflows (CSOs), why was the city of Portland targeted 
for investigation? 

Question 2. The U.S. Environmental Protection Agency (EPA) received copies of 
the agreements entered into between the City and the State of Oregon back in 1991 
and again when the agreement was amended in 1994. EPA began looking into Port- 
land’s efforts in February 2001, 10 years after the City had first signed an enforce- 
able order with the Oregon Department of Environmental Quality. Why did the 
Agency wait for 10 years to ask questions about the city of Portland’s program? 

Question 3. The city of Portland is more than halfway toward meeting its goal of 
a 96 percent reduction in combined sewer overflow volumes. This is a more strin- 
gent reduction level than many communities around the country are committed to 
achieve, and more stringent than EPA guidance. Why would EPA spend scarce re- 



142 


sources to pursue a community already on schedule to go beyond what EPA has ap- 
proved elsewhere? 

Question 4. The city of Portland has spent over $100,000 in expenses and staff 
time to respond to your requests for information, visits, tours, and meetings. How 
much money has EPA spent on staff time, travel and the use of consultants to un- 
dertake this two and a half year effort? 

Question 5. The July 7, 2003 letter from Department of Justice claims EPA finds 
the City to have violated the Clean Water Act because they have had hundreds of 
CSO events during the past 5 years. How is it possible given that the order signed 
by the State and the City expressly contemplates CSOs will continue until the 
abatement program is completed in 2011? Does this mean that the Federal Govern- 
ment does not recognize the CSO abatement orders issued by the State of Oregon? 

Question 6. The July 7, 2003 letter discusses the need for the Federal Government 
to collect penalties from the City. The Portland community has already spent over 
$500,000,000 of local ratepayer money since 1991 to attack the CSO problem. They 
will undoubtedly spend at least that much during the next 8 years to finish the job 
they have already begun. What purpose would a financial penalty serve? What is 
the economic benefit the City has enjoyed during the past 10 years when sewer 
rates have tripled to address the very problems all of us are interested in solving? 

Response 1-6. As we discussed in our earlier meeting, I am not familiar with the 
facts of this case. Until confirmed, I am not privy to the details of ongoing enforce- 
ment actions or of the government’s position, but look forward to being briefed on 
the subject. 

Question 7. In order to evaluate EPA’s actions in connection with the city of Port- 
land’s Combined Sewer Overflow program, I am requesting the following documents 
concerning this matter: 

• All correspondence, including electronic mail, regarding the Environmental 
Protection Agency’s and your consultants’ 2001-2003 inquiry into the city of Port- 
land’s Bureau of Environmental Services operation of its wastewater treatment and 
collection system; compliance with the Combined Sewer Overflow and Separate 
Sewer Overflow provisions of the City’s National Pollution Discharge Elimination 
System (NPDES) permits (Columbia Boulevard and Tryon Creek Wastewater Treat- 
ment Plants); and compliance with Department of Environmental Quality (DEQ) 
Amended Stipulation and Final Order, No. WQ-NWR-91-75, dated August 11, 1994 
regarding the city of Portland’s combined sewer system. 

• All notes, summaries, communications, meeting schedules, requests for infor- 
mation and documents regarding Portland’s compliance with requirements for com- 
bined sewer overflow control. 

• All correspondence, guidance, initiatives, memoranda, enforcement initiatives 
or other materials related to EPA’s request of the city of Portland for information 
regarding operation of wastewater treatment and collection systems and compliance 
with the Combined Sewer Overflow and Separate Sewer Overflow provisions of 
NPDES permits, within the past 3 years. 

• All correspondence, including electronic mail, guidance, initiative, memoranda, 
and documents or other materials relating to national, regional or local policies re- 
garding the administration of the Underground Injection Control (UIC) program 
within the State of Oregon within the past 3 years. 

Response. Because this is an ongoing enforcement action, I do not have access to 
any documents. 

Question 8. Recently, when Oregon Governor Ted Kulongoski spoke with the 
President, he made funding the cleanup of the Portland Harbor Superfund site a 
top priority. If confirmed as EPA Administrator, will you support additional funding 
for Superfund cleanup projects, including the cleanup of one of the core pieces of 
transportation infrastructure in the Pacific Northwest — the Portland Harbor? Spe- 
cifically, will you support the full funding of the McCormick & Baxter cleanup cur- 
rently estimated at $10 million and for cleanup of the larger Portland Harbor site 
estimated at $200 million plus? 

Response. I am aware of but not fully familiar with the Portland Harbor Super- 
fund site. If confirmed, I am committed to the effective and efficient use of the 
Superfund. 

Question 9. In your written testimony to the committee, you described a successful 
collaboration to clean up groundwater contamination from the Kennecott Copper 
Mine that threatened the water supply of Utah’s population that was done outside 
the Superfund program. Aside from the dollars Oregon is seeking to aid in cleanup, 
would you be willing to work with the State, the local community and other inter- 
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ested parties to move forward to clean up the Portland Harbor site as quickly as 
possible, including alternatives outside the Superfund program? 

Response. As a Governor, I am committed to a strong State-Federal partnership 
to protect the environment and public health. If confirmed, I will seek the input of 
the States in determining how best to support their efforts and how to tailor our 
support to address their most pressing needs. With regard to Portland specifically, 
I am not privy to the details and therefore cannot comment at that level of detail. 


Responses by Governor Michael O. Leavitt to Pre-Hearing Questions from 

Senator Wyden 

Question 1. There are 15 communities in Region 10 that have combined sewers. 
Knowing that all the communities in Oregon have enforceable orders with the State 
to control combined sewer overflows (CSOs), why was the city of Poland targeted 
for investigation? 

Question 2. The U.S. Environmental Protection Agency (EPA) received copies of 
the agreements entered into between the City and the State of Oregon back in 1991 
and again when the agreement was amended in 1994. Your agency began looking 
into Portland’s efforts in February 2001, 10 years after the City had first signed en- 
forceable order with the Oregon Department of Environmental Quality. Why did the 
agency wait for 10 years to ask questions about the city of Portland’s program? 

Question 3. The city of Portland is more than halfway toward meeting its goal of 
a 96 percent reduction in combined sewer overflow volumes. This is a more strin- 
gent reduction level than many communities around the country are committed to 
achieve, and more stringent than EPA guidance. Why would EPA spend scarce re- 
sources to pursue a community already on schedule to go beyond what EPA has ap- 
proved elsewhere? 

Question 4. The city of Portland has spent over $100,000 in expenses and staff 
time to respond to your requests for information, visits, tours, and meetings. How 
much money has EPA spent on staff time, travel and the use of consultants to un- 
dertake this two-and-a-half-year effort? 

Question 5. The July 7, 2003 letter from Department of Justice claims EPA finds 
the City to have violated the Clean Water Act because they have had hundreds of 
CSO events during the past 5 years. How is it possible given that the order signed 
by the State and the City expressly contemplates CSOs will continue until the 
abatement program is completed in 2011. Does this mean that the Federal Govern- 
ment will recognize the CSO abatement orders issued by the State of Oregon? 

Question 6. The July 7, 2003 letter discusses the need for the Federal Government 
to collect penalties from the City. The Portland community has already spent over 
$500,000,000 of local ratepayer money since 1991 to attack the CSO problem. They 
will undoubtedly spend at least that much during the next 8 years to finish the job 
they have already begun. What purpose would a financial penalty serve? What is 
the economic benefit the City has enjoyed during the last 10 years when sewer rates 
have tripled to address the very problems all of us are interested in solving? 

Response to Questions 1-6. I am not familiar with the facts of that case. Until 
confirmed, I am not privy to the details of ongoing enforcement actions or of the 
government’s position. 


Responses of Governor Michael O. Leavitt to Additional Questions from 

Senator Carper 

Motiva Oil Refinery and Consent Decree 

Question 1. The nation’s largest single source of airborne sulfur dioxide emissions 
is located in Delaware. The Motiva refinery, in Delaware City, has been a source 
of problems for decades and a major contributor to the air quality problems in Dela- 
ware and New Jersey. In 2001, the EPA, DNREC, and Motiva finally entered into 
a consent decree to reduce sulfur emissions by installing modern pollution controls 
on the two major sources of pollutions — the coker and the cracker by the end of 2003 
and 2004 respectively. Unfortunately those deadlines will not be met because earlier 
this year discussions about what type of emissions control should be used led to 
delays and eventually a revised consent decree proposal. I asked Governor Whit- 
man, who was Administrator at the time, to become personally involved and not 
allow the elements of the original consent decree to be weakened in any way. She 
agreed to that and I think was working in good faith with us in Delaware until her 
departure this summer. 
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Are you familiar with this consent decree? 

Response. I became aware of this situation through our discussions. However, I 
am not familiar with the details of this consent decree. If confirmed, I look forward 
to the opportunity to learn about this matter and others undertaken by EPA to en- 
sure that the health and environment of our citizens are protected. 

Question 2. Will you commit to work with me, with Senator Biden, and with the 
people of Delaware to do all that is necessary to reduce emissions at the refinery 
as soon as possible? 

Response. If confirmed, I commit to working with you, Senator Biden and the 
community to address your concerns. I look forward to learning more about this and 
other environmental issues in Delaware. 

Question 3. Will you personally review the proposed amendment to the consent 
decree to determine the delays and changes it includes are appropriate and if they 
are not, will you block it from taking effect? 

Response. If confirmed as EPA Administrator, I would welcome the opportunity 
to learn more about the consent decree to understand whether the changes it in- 
cludes are appropriate. 

COi and Global Warming 

Question 4. The committee is currently considering several legislative proposals 
that would place, for the first time, mandatory controls on the emissions of CO 2 and 
some other greenhouse gases. Senator Jeffords and I have both offered proposals ad- 
dressing electric power plants, and Senator Lieberman has an even broader bill ad- 
dressing CO 2 emissions economy-wide. The President, during his campaign, even 
supported controlling CO 2 . However since he took office his position has changed, 
although the facts have not. I have several questions on this topic: 

1. What is your position on global warming? 

2. Do you believe the science to date indicates global warming is happening?. 

3. Do you believe emissions of greenhouse gases can continue uncontrolled indefi- 
nitely without any negative impact? 

Response. A passive approach to address climate change is insufficient. The Presi- 
dent has proposed a series of immediate, deliberate actions that I fully support: es- 
tablishment of a national goal on the reduction of greenhouse gas intensity, substan- 
tial increases in research, partnerships within the international and industrial sec- 
tors, new agriculture sequestration projects, and focus on new technologies. 

Draft Report on the Environment 

Question 4. Apparently internal documents at the EPA, which were released to 
the press earlier this year, suggest that staff at the White House attempted to force 
the Agency to rewrite information on global warming in its “Draft Report on the 
Environment”. Administrator Whitman made the decision to delete the global 
warming chapter from the report rather than print false information, but the net 
result is that the White House has placed what amounts to a gag order on the EPA 
when it come to discussing global warming and climate change. 

Since the report is officially still in draft form, will you agree to review the data, 
and the edits that occurred including those made by the White House, and consider 
reinserting the global warming chapter as originally written by the staff at the 
EPA? 

Response. I applaud Administrator Whitman for this valuable report on a wide 
range of topics relating to the environment. I am not familiar with all of the issues 
you have raised but, if confirmed, I welcome the opportunity to learn more on this 
topic. 

Clean Air 

Question 5. Following up on a point I made in my opening statement, one of the 
expectations members of the Senate have of the EPA is that it provide reliable, un- 
biased, information on the various proposals we are asked to consider. Unfortu- 
nately during the past 2 years that has not occurred as much as it should. As I 
think Senator Jeffords mentioned, there is a large backlog of requests that members 
of this committee have made of EPA which remained unfilled. I am concerned about 
all of those, however I am particularly concerned about a request I discussed with 
Governor Whitman earlier this year to provide comprehensive analysis of the Clean 
Air Planning Act. Given the fact that the President has asked this committee to con- 
sider the Clear Skies Act, and we have been provided substantial analysis from EPA 
of that bill, it seems only fair that we also be provided comparable analysis of the 
alternatives including my bill and that of Senator Jeffords. 

I am concerned that the analysis EPA is planning to conduct of my bill will not 
provide what I asked for — which is a complete analysis of the bill with the concept 
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of 4-P (four pollutants) included from the beginning, rather than a 3-P bill with car- 
bon tacked onto the end. 

Will you agree to have EPA conduct a rigorous, comprehensive analysis of both 
the costs and benefits of these two other proposals? 

And will you see that such an analysis does not use the results of the Clear Skies 
analysis and simply modify them to fit the dates and rates of our bills, but rather 
starts the analysis with fresh assumptions and criteria appropriate to the scenarios 
described in those two bills, including their requirement for mandatory carbon con- 
trols? 

Response. As I stated at the hearing, if confirmed, it is my intention to work with 
you directly, straightforwardly, and in a way that would supply us both with infor- 
mation needed to meet our common goal of clean air. 

Changes to Definition of a Wetland 

Question 6. This year, the EPA announced that it would consider a proposed rule 
that would limit the scope of the Clean Water Act and the wetlands that it has tra- 
ditionally been applied to. By the EPA’s own estimates some 20 million acres of wet- 
lands — an area the size of Maine — lost Clean Water Act protection under the guide- 
lines issued to EPA field staff in January. Additional wetlands, streams, and ponds, 
and other waterbodies could be severely impacted if the proposed rulemaking goes 
forward. During the initial public comment period on the rule, 39 out of 42 State 
agencies that filed comments made it clear that they oppose the rule as drafted. 
Delaware was one of those 39 who asked that the rules not — be changed, particu- 
larly because it will leave isolated freshwater wetlands — common in Delaware — with 
no protections because the State has relied upon Federal law to date, and no com- 
parable State authority exists to prevent loss of these important wetlands. 

Given your position of encouraging the States to have more environmental author- 
ity where possible, how would you approach a situation such as this where a strong 
majority has stated it does not want to lose existing Federal protections? 

Response. Over the past 11 years, I have had many opportunities to work on 
issues related to wetlands. Wetlands are a very important part of a natural heritage 
that we must protect. I have not been fully briefed on this issue, but I commit to 
you to consider the input from States, and others in determining how to proceed. 

Total Maximum Daily Load Rules 

Question 7. The EPA has been subject to numerous lawsuits regarding its Total 
Maximum Daily Load rules over the past decade. As a result, the Agency has com- 
piled a list of tbe lawsuits. However, do you know, or can you find out, if the Agency 
has compiled a list of waters that have been successfully cleaned up and removed 
from the program? If not, would you create such a data base? 

Response. I am not privy to such information and do not presently understand 
the nuances of the issue well enough to commit to creating such a data base. 

Mercury MACT Process 

Question 8. Under the Clean Air Act and a court-approved settlement agreement, 
EPA is required to propose regulations by December 15, 2003 limiting mercury 
emissions from power plants. The Clean Air Act requires those regulations to reflect 
the limitations achieved by the best-controlled sources in the source category. (The 
actual Clean Air Act language is “the average emission limitation achieved by the 
best performing 12 percent of the existing sources. . . .”) 

EPA established a stakeholder group that met once a month from mid-2001 to 
early 2003. At EPA’s request, the various stakeholders within the group generated 
numeric recommendations for a standard. Throughout the lifetime of the stake- 
holder group, EPA indicated repeatedly that it would use the recommendations to 
run IPM models of possible approaches to a standard. At least four meetings of the 
group were scheduled with the explicit commitment by EPA that IPM results would 
Be presented — but they never were. Ultimately, the group was disbanded without 
its recommendations being modeled. 

EPA also committed to the stakeholder group repeatedly to having a draft of the 
rule by June 2003, but this did not happen either. In light of the fact that the Office 
of Management and Budget typically takes 90 days to review a proposed rule before 
its release, and given that the proposal is required by December 15, the Administra- 
tion is clearly way behind schedule. 

The reason for this situation is obvious: The Administration claims that Clear 
Skies will result in a 70 percent reduction in mercury emissions from power plants. 
The problem with this figure is that it refers to reductions from CURRENT emission 
levels. A much more meaningful comparison is between Clear Skies emission levels 
and business-as-usual levels. If EPA were to model the stakeholder recommenda- 
tions or to come out with a draft rule that was fairly based on the recommendations, 
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it would be clear that under Clear Skies mercury emissions from power plants in 
the 2008/2010 timeframe would far exceed what they would likely be under the 
Clean Air Act. 

As Administrator of EPA, would you assure that regulations limiting mercury 
emissions from power plants are promulgated by the December 15, 2003 deadline? 

Response. I am aware that this situation exists, but I am not familiar with all 
of the issues associated with this question, and, if confirmed, I would welcome the 
opportunity to learn more about the issue. 

Question 9. EPA solicited recommendations for a mercury emissions standard for 
power plants from the stakeholder group that it established, and made repeated 
commitments to the group to run IPM models based on the recommendations. Fur- 
ther, in recent years the Agency has used the IPM model in developing major rules. 
As Administrator, would you use the IPM model in arriving at a proposed mercury 
rule? If not, why not? 

Response. As Governor of Utah, one of my major tenets was the use of sound 
science and analysis in making informed public policy decisions. If confirmed, sci- 
entific and economic analysis will be continue to play a major role in EPA policy. 

Question 10. The Clean Air Act requires that regulations for mercury emissions 
from power plants reflect the limitations achieved by the best-controlled sources. If 
the Administration promulgates a standard that fairly reflects that requirement, it 
will be obvious that Clear Skies would be much weaker than the Clean Air Act in 
dealing with mercury emissions from power plants. As Administrator, how would 
you deal with this dilemma? 

Response. I am still learning about this issue, but if confirmed I intend to comply 
with all legal requirements. 

Request for Updates on the Status of Several Rules / Regulations I Actions 

Question 10. Governor Leavitt, As is always the case the EPA is working on a 
number of rules and proposals. 

To name just a few, they include the new 8-Hour Ozone Standard, the PM 2.5 
Standard, the Non-Road Heavy Duty Diesel Rule, Air Toxics from Mobile Sources. 
Attached is a list of 11 rules or regulations that I understand are forthcoming from 
the Agency. 

1. Please provide an update on the status of each of these 11 items. 

2. Will you commit to seeing that each of these proceed forward without delay? 

I suspect a new EPA Administrator would get an update on these as part of your 

“orientation” to the job, and I ask that you share that information with us on the 
committee. 

Response. The status of each of the deadlines for the topics set forth in your re- 
quest is not known to me. If confirmed, I look forward to learning more about each 
of these important areas and the actions EPA is undertaking to ensure its obliga- 
tions under the Clean Air Act are met in a timely manner. I am committed to pro- 
viding cleaner air for the public and will make every effort to ensure that EPA 
meets applicable deadlines. 


Responses of Governor Michael O. Leavitt to Additional Questions from 

Senator Clinton 

Question 1. On Wednesday, January 15, the Environmental Protection Agency 
(EPA) and the U.S. Army Corps of Engineers (Corps) published in the Federal Reg- 
ister an Advance Notice of Proposed Rulemaking (ANPRM) raising questions about 
the jurisdiction of the Clean Water Act (CWA). Simultaneously, they released guid- 
ance to their field staff regarding Clean Water Act jurisdiction over certain non-nav- 
igable, intrastate, isolated waters. 

Both the ANPRM and guidance represent attempts to remove Federal protection 
from many waters (including many creeks, streams, small ponds, and wetlands) that 
have been protected by the Clean Water Act for 30 years. 

Do you support the proposed rulemaking to limit the types of streams, wetlands, 
ponds or other waters that are covered by the Federal Clean Water Act? If so, which 
waters do think should not be regulated by the EPA or Corps? 

Response. Over the last 11 years, I have had many opportunities to work on 
issues related to wetlands. Wetlands are a very important part of a natural heritage 
that we must protect. I have not been fully briefed on the issue, but if confirmed, 
I commit to you to consider the input from States and others in determining how 
to proceed on this issue. 

Question 2. Agencies from 39 States submitted comments to the Bush Administra- 
tion indicating that they oppose the proposal to restrict the waters that receive Fed- 
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eral Clean Water Act protection. Many stated that they lack either the legal tools 
or financial resources to protect all of the waters in their States without the Clean 
Water Act. Would you support restricting Federal protections even if States opposed 
such a move? 

Response. If confirmed, I intend to utilize a process that takes into consideration 
input from States, tribes, and local government as well as other interested parties. 

Question 3. As Governor of Utah, have you supported any proposal to restrict the 
scope of the Clean Water Act’s jurisdiction, or allow States to determine which wa- 
ters should be protected by water quality standards? 

Response. The State is implementing the Clean Water Act. However, this question 
may be interpreted to apply to numerous actions or statements regarding the Clean 
Water Act. During my tenure as Governor, State agencies have made recommenda- 
tions regarding various aspects of the Clean Water Act and its reauthorization. Both 
Western Governors Association and National Governors Association have adopted 
resolutions regarding various aspects of the Clean Water Act and its reauthoriza- 
tion. The State of Utah has been involved in plans to construct the Legacy Highway 
and in the judicial challenge to the project; aspects of the Clean Water Act are 
under consideration in this matter. The State is from time to time named as a party 
in a lawsuit, based in part on some aspect of implementation of the Clean Water 
Act. 

Question 4. If you determined at some point that there was a need to redefine 
which waters are covered by the Clean Water Act, would you commit to bring such 
a proposal to this committee and to Congress in tbe form of legislation rather than 
making changes to the scope of the law through regulatory changes? 

Response. Before I could make a determination whether a legislative fix was need- 
ed, I would need to be briefed fully on the issue. 

One of the earliest and biggest controversies of this Administration’s environ- 
mental policies was the effort to reopen the rule that lowered the Safe Drinking 
Water Act standard for arsenic in drinking water from 50 parts per billion to 10 
ppb. 

Question 5. If confirmed, would you be aggressive in enforcing the Clean Water 
Act especially in guiding the cleanup of Onondaga Lake and the Hudson River? 
Would you use your authorities under the Clean Water Act to regulate ships’ ballast 
discharges in the Great Lakes? 

Response. I will be aggressive in enforcing the Clean Water Act. As I said in my 
confirmation hearing, if there are those who avoid or evade the requirements of the 
law the full weight of the EPA and the law will be brought to assure their compli- 
ance. 

I am not familiar with the issue of regulating ballast water discharges by ships 
into the Great Lakes, but if I am confirmed I will look closely at the issue. 

Question 6. As Governor of Utah, did you (individually or as part of the Western 
Governors Association) or your State agencies take any position with respect to the 
arsenic in drinking water rule? 

Response. Yes, the Utah Division of Drinking Water took a stance that 10 ppb 
was too low a standard and that 20 ppb would have been a better standard. The 
Division of Drinking Water based their position on a study that EPA funded in 
1997, and published in the Environmental Health Perspectives Volume 107, Num- 
ber 5, May 1999. The study is entitled “Drinking Water Arsenic in Utah: A Cohort 
Mortality Study”. In the concluding paragraph, the statement is made:“. . . cohort 
members contributed many years to the highly exposed group and some died at an 
advanced age with no perceived adverse effects, . . .” The Division staff felt that 
the old standard of 50 ppb was too high, and that additional studies were needed 
to determine dose/response relationships at the lower 3-10 ppb level that was being 
proposed. 

Question 7. A February 2003 EPA report on Clean Water Act enforcement rated 
Utah dead last — tied with Ohio and Tennessee — on Clean Water Act enforcement. 
The report rated the State using a number of factors, and Utah scored very poorly 
in each category. 

Can you explain why Utah was rated last in this report? 

Response. I inquired of the Utah Department of Environmental Quality and was 
supplied with the following information. At the time the reports were pulled from 
the EPA PCS data base, our data entry was incomplete; the missing data were 
flagged as violations. Other data were incorrect. The data are now current, and 
Utah’s low rate of noncompliance ranks with the 10 best States in the Nation. 

I am informed that of the Kennecott violations cited in the report, five of the six 
were not actual violations. Three of the reported violations were due to data entry 
errors in PCS, one was a reporting error by the permittee, and one appears to be 
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a problem with the PCS system itself. The data base has been corrected. One item 
which is flagged as a violation is for a compliance schedule being missed on a spe- 
cial environmental project done by a third party. This information should not have 
been coded into PCS in the first place and is not a Kennecott violation. The reported 
900 percent exceedance of mercury was due to an error in the coding of the effluent 
limits. Their actual discharge did not exceed permit limits. 

Question 8. As Governor, did you or your State environmental agencies ever op- 
pose US EPA efforts to enforce Federal laws like the Clean Air Act, Clean Water 
Act, hazardous waste laws or other laws overseen or administered by EPA? If so, 
can you provide the committee with a list of any such incidents? 

Response. I support implementation of the Clean Air Act, the Clean Water Act, 
and other laws administered by EPA In 1994, the State of Utah filed a petition in 
the Federal 10th Circuit Court of Appeals challenging decisions by EPA that 1) 
Utah’s request to redesignate the Salt Lake and Davis Counties Area from a non- 
attainment area for ozone to an attainment area was incomplete and 2) Utah had 
failed to timely submit SIP revisions thereby starting a clock that could lead to im- 
position of sanctions to include restrictions on the use of highway funds. EPA had 
also informed the State that the finding of incompleteness triggered a ban on con- 
formity findings for new transportation projects. Subsequent actions by EPA offered 
to Utah an opportunity to submit a reorganized request for redesignation. Utah ac- 
cepted the offer and EPA withdrew its finding of incompleteness and conformity 
ban. Utah submitted a revised plan and EPA determined it was complete. Further, 
EPA initiated rulemaking and determined the State had attained the ozone stand- 
ard redesignating Salt Lake and Davis Counties to attainment. The case was there- 
fore voluntarily dismissed by agreement of Utah and EPA in 1995. 

Utah has also filed Amicus Briefs supporting EPA’s adoption of Clean Air Act reg- 
ulations. 

There have been hundreds of compliance actions by the State and EPA during the 
last decade conducted cooperatively which reflect the State-Federal partnership we 
have tried to create. 

Question 9. Under this Administration, enforcement of many laws administered 
or overseen by EPA has declined. 

If you were Administrator, what specific steps would you take to address this 
problem? Can you pledge to this committee that enforcement levels — number of civil 
and criminal cases filed, and size of penalties — would be restored to previous levels? 
Would you support bringing the number of EPA enforcement staff back to previous 
(FY 2001) levels? 

Response. As I said in my confirmation hearing, if there are those who avoid or 
evade the requirements of the law the full weight of the EPA will be brought to as- 
sure their compliance. 

Question 10. Aquatic invasive species are an enormous problem for the Great 
Lakes which alter the food chain and habitat of native species and cause hundreds 
of thousands of dollars of damage for industry each year. 

Are you aware of the problem of aquatic invasive species and do you support hav- 
ing the EPA take a more active role in preventing new invasions? 

Response. I am not familiar with the particulars of the impact of aquatic invasive 
species on the Great Lakes, but I am interested in learning more about this issue 
and the appropriate role for EPA in addressing the problem. 

Question 11. Research over the past decade has demonstrated that children and 
the elderly are more vulnerable to a variety of environmental health hazards, and 
that some populations, particularly low-income and minority communities, face 
greater exposures to such hazards. 

How will you assure the protection of the health of those who are most vulner- 
able? How will vulnerable populations be considered as EPA sets health and safety 
standards? What steps will you take to reduce health hazards to those who face 
higher exposure levels? 

Response. I certainly believe it is important to protect sensitive populations from 
exposure to environmental hazards. I am not familiar with EPA’s specific efforts to 
consider sensitive populations in its rules and policies. If confirmed, I look forward 
to learning more about what the Agency is doing in this regard and in having the 
Agency play a leadership role in protecting children, the elderly, and low income 
and minority communities. 

Question 12. In discussing how the implementation of environmental policies and 
programs should be guided by cost/benefit approaches, the “Enlibra Principles” you 
promote, as adopted by the Western Governors Association, say “not all benefits and 
costs can be easily quantified or translated into dollars. There may be other non- 
economic factors such as equity within and across generations that should also be 
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fully considered and integrated into every assessment of options. The assessment of 
options should consider all of the social, legal, economic and political factors while 
ensuring that neither quantitative nor qualitative factors dominate.” I commend you 
for acknowledging the importance of qualitative as well as quantitative issues, and 
for recognizing the impact of our actions across generations. 

How would you go about incorporating these principles in Federal policy? What 
changes to our current cost/benefit process do you espouse? 

Response. Enlibra is a philosophy. One of the principles is to recognize benefits 
and costs. The rationale is simple: we can make better decisions if we are fully in- 
formed, including quantitative and qualitative factors. I do not have sufficient infor- 
mation, and it would be premature to recommend specific changes to how benefit- 
cost analysis is done in the EPA. 

Question 13. A strong and effective Office of Children’s Health Protection (OCHP) 
is vital to ensure that the EPA’s standards and regulations protect children from 
environmental health and safety hazards. I believe the OCHP, in collaboration with 
public health agencies such as the Centers for Disease Control and Prevention, can 
be instrumental in improving the EPA’s research efforts to evaluate the impacts of 
environmental exposures on children’s health and to develop the strongest and best 
protective measures. 

Do you agree with these statements? How do you see the role of OCHP in your 
EPA? Will the OCHP continue to report directly to you? The Office has been without 
a permanent director since March 2002, and substantial new responsibilities have 
been placed in it without commensurate increases in staff and resources. How will 
you address these problems? 

Response. I agree that EPA needs to take a leadership role to protect children 
from environmental hazards. I am not familiar with the responsibilities of the office 
you mention or the particular situation with its director or staff resources. If con- 
firmed, I look forward to learning more about this office and its efforts to protect 
children’s health. 

Question 14. There are currently 12 Centers for Children’s Environmental Health 
and Disease Prevention Research Centers, two of which are based in New York, one 
at Mt. Sinai Medical Center and another at Columbia University. The 12 centers 
combine a multidisciplinary approach to researching, identifying, treating, and ulti- 
mately preventing health risks posed to children by environmental hazards in the 
communities in which they live, play and attend school. The research and outreach 
that these centers initiate is unparalleled. The centers have not only begun impor- 
tant studies into the potential impacts of our environment on children’s health, hut 
have also cultivated invaluable relationships with their surrounding communities. 

As you may know, these Centers are jointly funded by the EPA and the National 
Institute for Environmental Health Sciences (NIEHS). However, the EPA cut their 
portion of the funding by $1.5 million a year in the 2004 budget, which would essen- 
tially leave funding for only 10 centers in the next cycle. Withdrawing support for 
these programs at this time would weaken the development of these important stud- 
ies and thwart, rather than foster, the unique community-university relationships 
that have already been established. 

Will you support maintaining funding for these centers in your budget requests 
so they can continue research efforts on behalf of our nation’s children? 

Response. I agree that research efforts involving children and other sensitive pop- 
ulations are very important. I would need to be fully briefed before making any deci- 
sions on funding of research efforts in this area. 

Question 15. The EPA plan to clean up the Hudson River was finally completed 
after 10 years of analysis. This project is essential to ensuring environmental and 
public health safety for New Yorkers. This long awaited project gives hope to resi- 
dents that dredging will cleanup the most contaminated parts of the river, and bring 
the river’s condition to acceptable health and safety levels. 

If confirmed, will you support implementation of the Hudson River plan and do 
everything within your power to ensure that the cleanup proceeds as expeditiously 
as possible? Further, will you commit to an open and transparent process that pro- 
vides adequate opportunity for input from the public and all interested parties? 

Response. I am certainly committed to an open and transparent process for infor- 
mation sharing and public input. I look forward to learning more about this site and 
working with communities and other interested parties as the project proceeds. 

Question 16. In my time in the Senate, I have witnessed the economic and com- 
munity benefits of the brownfields programs throughout New York State. New York 
has the potential to become a leader in the redevelopment of brownfields — thus far 
it has created jobs, spurred economic development and recycled acres of New York 
lands. I have co-sponsored the Brownfield Site Redevelopment Assistance Act, and 
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the Brownfield Revitalization and Environmental Restoration Act of 2001, which 
was signed into law in January 2002. This law created a significant new influx of 
Federal resources into brownfield redevelopment activities. The expansion in Fed- 
eral resources makes it more important than ever that communities across New 
York State are aware of and able to take advantage of available resources. 

Will you support full funding for this important program at its authorized levels 
in your budget requests? 

Response. I am a strong supporter of the cleanup and redevelopment of 
Brownfield properties. If confirmed, I commit to continue EPA’s efforts to provide 
funding to help State and local governments cleanup and redevelop Brownfield prop- 
erties. 

Question 17. As you are well aware, the EPA recently issued its final rule regard- 
ing New Source Review. This new rule which allows plants to get out of placing pol- 
lution controls when they replace equipment, even if the new equipment would in- 
crease pollution, would have a significant negative effect on New York’s environ- 
ment. As it is, medical evidence strongly links air pollution to asthma attacks, heart 
attacks, cardiopulmonary disease, cancer, and premature death. The American Lung 
Association’s “State of the Air 2002” report notes that Staten Island had 37 
unhealthy air days due to high ozone levels, while Manhattan had 36, Suffolk Coun- 
ty on Long Island had 34, and Chautauqua County had 28 between 1998 and 2000. 
This acid deposition has caused 20 percent of the lakes in New York’s Adirondack 
Park region to become too acidic to support fish life. Federal studies conclude that 
the percentage of acidified lakes is expected to increase or even double over the next 
four decades unless upwind emissions of nitrogen oxides and sulfur dioxide, pri- 
marily from coal-fired power plants, are reduced. 

Will you suspend implementation of these rules, pending a thorough study of its 
impacts on human health and the environment? 

Response. I am aware that there are differing perspectives concerning the recent 
changes made by EPA to the New Source Review program. If confirmed, I would 
like to understand in greater depth and detail the data, issues and perspectives as- 
sociated with this complex subject. 

Question 18. Prior to becoming Governor, you were part owner in a fish hatchery, 
which reportedly spread the fish pathogen “whirling disease” by conducting illegal 
transfers of infected fish throughout Utah. The farm’s owners were reportedly 
charged with 33 counts by the Utah Attorney General, including the charge of oper- 
ating a fish-hatchery without a license. It has been reported that once you took of- 
fice as Governor, 71 employees of the Utah Division of Wildlife Resources were fired, 
demoted or left the Agency, including those involved in the investigation of the fish 
hatchery that you . In addition, it has been reported that regulation of commercial 
fish hatcheries was subsequently removed from Utah’s Department of Fisheries and 
transferred to an advisory committee comprised primarily of fish industry execu- 
tives. 

Are these reports accurate? Can you explain why you made these changes in per- 
sonnel and the way in which hatcheries are regulated in Utah? 

Response. This question and the article that is referenced are based on inaccurate 
information. As Governor, I have scrupulously avoided making statements or taking 
actions that could influence State regulations of the aquaculture industry. Personnel 
changes at the State Division of Wildlife Resources were unrelated to whirling dis- 
ease and based on recommendations from a national consultant. They occurred as 
part of a statewide restructuring that impacted every State agency as I began my 
public service. The former Chief of Fisheries, Bruce Schmidt, made it clear in a pub- 
lic forum letter published in the Salt Lake Tribune that, “throughout the attempt 
to clean up whirling disease, the Governor had no direct involvement in the deci- 
sions made regarding the investigation or the negotiations on actions required to 
eliminate and/or contain the disease.” (Salt Lake Tribune, 9/13, 2003.) 

Question 19. Concerned Utah citizens have brought several environmental en- 
forcement cases to my attention that I would like your comments on. According to 
the information provided to me: 

• The Phillips Refinery, in the populated Wasatch Front of Utah, emitted exces- 
sive amounts of sulfur more than 1,000 times between September 1994 and Novem- 
ber 1997. During the fall of 1994, the company’s monitoring system was down as 
much as 39.6 percent of the time. EPA took enforcement action against the facility 
in November 1997, but said it may not have, had the Utah Department of Environ- 
mental Quality done its job. DEQ instead defended the Phillips Refinery and criti- 
cized EPA’s action. 

• In December 1995, the Utah Department of Environmental Quality (DEQ) 
issued a Notice of Violation to Envirocare for numerous problems at its radioactive 
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waste disposal site, including improper storage, leaking containers and cracks in 
storage pads. The State assessed a $30,000 fine for these violations. U.S. EPA ex- 
pressed concern over the penalty being too low, and DEQ responded by increasing 
the penalty to $79,000. Convinced that this was still too low given the severity of 
the violations, the EPA issued its own Notice of Violation and fined Envirocare over 
$600,000. 

• Your DEQ failed to press US Magnesium (formerly MagCorp), a magnesium 
ore facility listed by EPA as one of the nation’s worst polluters, to reduce its pollu- 
tion and end illegal dumping practices despite intense local pressure from citizen 
groups. US Magnesium only started to clean up its act after EPA stepped in with 
a series of F ederal enforcement actions against the company. 

Are these descriptions accurate? If so, can you explain why DEQ did not enforce 
the law in a timely and meaningful manner in each of these situations? 

Response Regarding Phillips Refinery 

The Phillips Refinery situation resulted from a difference in interpretation of lan- 
guage in the Utah State Implementation Plan (SIP); it was not an issue of the Utah 
Department of Environmental Quality (DEQ) not doing its job. The Department and 
EPA Regional VIII spent many months trying to resolve their differences but were 
ultimately unable to agree. The DEQ did state its position on the matter and de- 
fended its SIP language, but DEQ did not defend Phillips. There were no violations 
of any air quality standards in Davis County during the period in question. 

Response Regarding Envirocare 

The Notice of Violation (NOV) issued to Envirocare in 1995 was resolved through 
a negotiated settlement agreement. This settlement included a $30,000 penalty that 
was calculated using Utah’s penalty policy and methodology, both of which are ap- 
proved by EPA, for violation classification. Using its own penalty policy and calcula- 
tion methodologies (which are significantly higher than Utah’s policies), EPA con- 
cluded that Utah’s penalty was insufficient. Although the State disagreed, attempts 
were made to negotiate an amendment to the original settlement in order to satisfy 
EPA’s concerns. These negotiations were never finalized because EPA proceeded to 
issue its own complaint against the company. This complaint was a copy of the 
State NOV reformatted into an EPA document. The complaint also included EPA’s 
opinion that Envirocare’s potential penalty liability was approximately $600,000. 
Subsequent to the EPA complaint, Envirocare, the State and EPA negotiated a 
three-party agreement to resolve the issue, which included an additional penalty of 
$167,065.20, bringing the total penalty to $197,065.20. 

Response Regarding US Magnesium 

EPA’s involvement in the US Magnesium issue was at the invitation of the State. 
EPA was asked to provide an interpretation of a Federal hazardous waste rule to 
assist the State in defining regulated waste streams at the facility. There has been 
no final resolution of these issues; there have been settlement discussions. 

Question 20. Should you be confirmed, would you consider it EPA’s responsibility 
to provide an enforcement backstop for the States in cases where States decline to 
enforce the law? 

Response. It is important that EPA and the States work in concert to achieve en- 
vironmental compliance. Each partner brings special strengths that support the 
other. I would ensure that the law is enforced, but EPA can achieve our national 
goals best by finding ways to improve State compliance programs that have primary 
responsibility for environmental program implementation in most areas. There are 
a variety of existing mechanisms to effectively respond in an instance when a State 
declines to enforce the law. 

Question 21. Can you please explain your environmental enforcement philosophy 
as Governor of Utah. How will it affect your environmental enforcement philosophy 
as EPA Administrator? 

Response. I have always supported enforcement of environmental regulations as 
Governor of Utah. For example, EPA has given very high marks to the Utah Divi- 
sion of Air Quality’s Compliance Program for several years. Utah has been recog- 
nized as a leader in compliance assurance and the use of Supplemental Environ- 
mental Projects to benefit public health and the environment such as dioxin assess- 
ments, renewable energy, and raptor protection. I would continue that philosophy 
if my nomination is confirmed. 
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Statement of U.S. EPA Labor Unions on Improper White House Influence on 
EPA’S Response to the Terror Attack of September 11, 2001 

We, the undersigned representatives of the workers who perform health and envi- 
ronmental protection duties at the U.S. Environmental Protection Agency across 
America, express our anger and dismay over evidence of the White House’s im- 
proper actions in connection with communicating health risk information to emer- 
gency workers and residents in New York immediately following the terror attacks 
on that city on September 11, 2001. 

EPA’s dedicated Civil Service employees performed their duties swiftly and com- 
petently following the terror attack, assessing as accurately as possible the environ- 
mental health risks faced by the brave rescue workers and nearby residents from 
toxic substances released in the attack. These workers reported to senior EPA offi- 
cials their best estimate of the risks, and they expected those estimates and the ac- 
companying recommendations for protective measures to be released in a timely 
manner to those who needed the information. 

The public was not informed of all of these health risks, some of which were 
avoidable. This information was withheld from the public under orders from the 
White House. Instead, the Bush White House had information released, drafted by 
political appointees, that it knew to contradict the scientific facts. It misinformed. 
And many rescue workers and citizens suffered. Some citizens now face the long- 
term risk of asbestos-related lung cancer as well as other debilitating respiratory 
ailments as a result. 

Little did the Civil Service expect that their professional work would be subverted 
by political pressure applied by the White House. This unwarranted and inexcusable 
interference with the professional work of the Civil Service by politicians reporting 
directly to President Bush caused rescue workers and residents to be exposed to 
health risks that could have been, indeed should have been, avoided. 

We express our solidarity with the rescue workers and residents who were af- 
fected adversely by this outrageous action of President Bush’s staff. There is no ex- 
cuse for White House politicians imposing their values and overriding the Civil 
Service’s best advice on protecting those still digging in the wreckage and those 
whose homes and offices were covered with toxic debris. 

President Bush owes the rescue workers, residents, dedicated Civil Service work- 
ers and the American people more than an apology for his actions in this matter. 
President Bush should take steps to compensate the rescue workers and residents 
who were harmed by his administration’s actions. 

The President’s political appointees’ interference with the professional work of the 
EPA Civil Service has seriously harmed EPA’s credibility. Before there is another 
national emergency, that credibility must be restored. 
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The President must pledge to never again order EPA to tell less than the whole 
truth about a public health emergency. 

Signed, 


Paul Sacker 

President A FGE Local 3911, New York. 


Dwight Welch, 

President NTEU Chapter 280, Washington, DC. 

Alan Hollis, 

President AFGE Local 3631, Philadelphia. 

Henry Burrell, 

President AFGE Local 3428, Boston. 


Nancy Barron, 

President NAGE Local R5-55, Atlanta. 

Gretchen Helm, 

President AFGE Local 3331, Washington, DC. 

Charles Orzehoskie, 
President AFGE Local 704 Chicago. 

Merrit Nicewander, 
President AFGE Local 1003, Dallas. 

John C. Anderson, 

President NTEU Chapter 294 Kansas City. 

Kevin Orendorf, 

President AFGE Local 3607, Denver. 

Wendell Smith, 

President ESC EPA-Unit San Francisco. 


Patrick Chan, 

President NTEU Chapter 295, San Francisco. 

Mary St. Peter, 

President AFGE Local 1110, Seattle. 

Mark Coryell, 

President AFGE Local 3907, Ann Arbor. 

Larry Penley, 

President NTEU Chapter 279, Cincinnati. 

Silvia Saracco, 

President AFGE Local 3347 Research Triangle Park. 

Nita Tallent-Halsell, 
President NAGE R12-135, Las Vegas. 

Lesley Mills, 

President NAGE Rl-240, Narragansett. 

Geraldine Cripe, 
President NAGE Local R5-95. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. DC 20460 


THE INSPECTOR GENERAL 


August 21, 2003 


MEftlflBAMPllM 

SUBJECT: Final Evaluation Report: EPA's Response to the World Trade Center 

Collapse: Challenges. Successes, and Areas for Improvement 
Report No. 2003 -P-000 1 2 

TO: Marianne L. Horinko 

Acting Administrator 


Attached is our final report regarding the Environmental Protection Agency's (EPA) response 
to the World Trade Center (WTC) collapse. This report contains findings that describe problems 
encountered in responding to the WTC collapse and corrective actions the Office of Inspector 
General {OIG) recommends. This report represents the opinion of the OIG and the findings 
contained in this report do not necessarily represent the final EPA position. Final determinations 
on matters in the report will be made by EPA managers in accordance with established 
procedures. 

Action Required 

In accordance with EPA Directive 2750. as the action official, you arc required to provide this 
Office with a w ritten response w ithin 90 days of the final report date. The response should 
address all recommendations. For the corrective actions planned but not completed by the 
response date, please describe the actions that are ongoing and provide a timetable for 
completion. Where you disagree with a recommendation, please provide alternative actions for 
addressing the findings reported. 
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Wc appreciate the efforts of EPA officials and staff, as well as those of New York City, in 
working with us to develop this report. If you or your staff have any questions regarding this 
report, please contact me at (202) 566-0847 or Kwai Chan. Assistant Inspector General for 
Program Evaluation, at (202)566-0827. 


uu. L 

Nikki L. Tinslc 

Attachment 

cc: 

Thomas J. Gibson. Chief of Staff, Office of the Administrator 
Jane M. Kenny. Regional Administrator. EPA Region 2 
Barry N. Breen. Principal Deputy Assistant Administrator. Office of Solid Waste and 
Emergency Response 

Jeffrey R. Holmstead, Assistant Administrator for Air and Radiation 
J. Paul Gilman. Ph.D.. Assistant Administrator for Research and Development 
Kimberly Terese Nelson. Assistant Administrator for Environmental Information 
Lisa B. Harrison. Acting Associate Administrator. Office of Public Affairs 
Kathleen Callahan. Assistant Regional Administrator for New York City Response and 
Recovery Operations 

Mary U. Kruger, Director, EPA Office of Homeland Security 
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Executive Summary 


The September 1 1 . 2001 , terrorist attack on the World Trade Center in New York 
City and the environmental aftermath were unprecedented. Airborne dust from 
the collapse of the towers blanketed Lower Manhattan and was blown or 
dispersed into many of the surrounding office buildings, schools, and residences. 
This complex mixture of building debris and combustion by-products contained 
such ingredients as asbestos, lead, glass fibers, and concrete dust. Responding to 
this crisis required organizations from all levels of government to coordinate their 
response efforts and to make critical public health and safety decisions quickly, 
and without all of the data that decision-makers would normally desire. 

Unfortunately, this country may experience more terrorist attacks, and a response 
to such a tragedy could be needed again. Accordingly, we initiated this 
evaluation, in consultation w ith the Environmental Protection Agency (EPA) 
Deputy Administrator, to evaluate F.PA's response to September 1 1 . During our 
evaluation, we sought to answer six specific questions that address how EPA 
responded and how it could better respond in the future. Those questions, along 
with summaries of what we found and recommendations for each, follow. 

1. Did the available monitoring data and analyses of that data support EPA's major 
public communications regarding air quality and associated health risks resulting 
from the collapse of the World Trade Center (WTC) towers? 

EPA’s early public statements follow ing the collapse of the WTC towers 
reassured the public regarding the safety of the air outside the Ground Zero area. 
However, when EPA made a September 1 8 announcement that the air was “safe” 
to breathe, it did not have sufficient data and analyses to make such a blanket 
statement. At that time, air monitoring data was lacking for several pollutants of 
concern, including particulate matter and polychlorinated biphenyls (PCBs). 
Furthermore. The WTiite House Council on Environmental Quality influenced, 
through the collaboration process, the information that EPA communicated to the 
public through its early press releases when it convinced EPA to add reassuring 
statements and delete cautionary ones. An EPA draft risk evaluation completed 
over a year after the attacks concluded that, after the first few days, ambient air 
levels were unlikely to cause short-term or long-term health effects to the general 
population. However, because of numerous uncertainties including the extent of 
the public’s exposure and a lack of health-based benchmarks - a definitive 
answer to whether the air was safe to breathe may not be settled for years to come. 
Details regarding the handling of indoor contamination arc discussed in relation to 
Objective 2 below. 

EPA has initiated actions to strengthen its risk communication procedures for 
emergency situations, including the development of a draft Plan for Incident 
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Communication. Wc recommend that the EPA Administrator continue these 
efforts and develop procedures for emergency risk communication to ensure that 
public pronouncements regarding health risks and environmental quality arc 
adequately supported with available data and analysis and are appropriately 
qualified. 


2. Were EPA actions and decisions in regard to evaluating, mitigating, and controlling 
risks to human health from exposure to indoor air pollutants in the WTC area 
consistent with applicable statutes, regulations, policies, guidance, and practice? 


EPA’s actions to evaluate, mitigate, and control risks to human health from 
exposure to indoor air pollutants in the WTC area were consistent with applicable 
statutes and regulations. These statutes and regulations do not obligate F.PA to 
respond to a given emergency, allowing for local agencies to lead a response, and 
New York City in fact exercised a lead role regarding indoor air. Nonetheless, we 
believe EPA could have taken a more proactive approach regarding indoor air 
cleanup. After the City was criticized for its response. EPA began to assume a 
lead role in February 2002. Prior to initiation of the EPA-led cleanup, many WTC 
area residents had returned to their homes, and a study indicated most of them had 
not followed recommended cleaning practices. The full extent of public exposure 
to indoor contaminants resulting from the WTC collapse is unknown. 

We recommend that the EPA Administrator coordinate with other Federal. State, 
and local agencies to develop protocols for determining how indoor 
environmental concerns will be handled in large-scale disasters. Wc also 
recommend that EPA work with the Department of Homeland Security and other 
Federal agencies to develop and publish oversight criteria, including State and 
local agency reporting requirements, for handling indoor air contamination. 

3. Were asbestos demolition and renovation work practice standards followed during 
WTC cleanup and recovery operations and, if not. why not? 

Wc could not conclusively determine the extent to which required work practices 
regarding the control of asbestos were follow ed at the WTC site dunng demolition 
and debris removal. Since asbestos is a known human carcinogen. EPA has 
established stringent work practices to control emissions of asbestos resulting 
from demolition and renovation projects. Wc found that a significant requirement 
to reduce emissions in emergency demolitions - wetting damaged buildings 
before demolition and keeping the waste material wet after demolition - was 
followed. However, w ork practices applicable to the transport of debris from the 
site w ere employed inconsistently. The specific impact on air quality of any 
variance from EPA’s asbestos emergency work practices is unknown. 

Wc recommend that the EPA Administrator develop specific procedures for 
ensuring that Federal. State, and local responders follow the appropriate NESHAP 
work practices for catastrophic emergency situations involving asbestos. 
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4. To what extent were EPA and government communications regarding air quality and 
associated health risks: (a) received by the public: (b) understood by the public; and 
(c) effective in getting people to take the desired actions to reduce their potential 
health risks? 


After the WTC terrorist attack, people received information from many different 
sources, and many factors - in addition to government communications - could 
have influenced their actions. Information is a critical component in helping the 
public minimize their exposure to potential health hazards. However, evidence 
gathered through government hearings, news polls, health studies, and our 
interviews indicated that the public did not receive sufficient air quality 
information and wanted more information on associated health risks. Also, 
evidence indicated that government communications were not consistently 
effective in persuading the public to take recommended precautions. Because of 
these concerns, the OIG conducted a survey of New York City residents regarding 
government communications. These results will be reported separately. 

EPA has initiated several actions to improve its risk communications procedures 
during emergencies. Further. EPA is working with the Federal Emergency 
Management Agency to clarity roles and responsibilities for ensuring worker 
safety during an emergency response. We recommend that EPA continue to 
coordinate efforts to establish clear Federal roles. 

5. What additional actions, if any. should EPA take to improve its response and 
recovery efforts in the WTC area related to ambient and indoor air quality? 

The majority of officials contacted indicated EPA did not need to take additional 
actions to address outdoor ambient air quality concerns. However, concerns were 
expressed regarding indoor contamination, and several more measures can be 
taken to ensure that indoor cleanup effectively minimizes health risk exposure. 

Wc recommend that EPA implement a testing program to ensure the indoor 
cleanup effectively reduced health nsks from all pollutants of concern, and 
implement a verification program to determine whether previously cleaned 
residences have been recontaminated. 

6. Should EPA revise its preparation and contingency planning for dealing with air 
pollution resulting from environmental catastrophes? 

The events of September 1 1 had national security ramifications not previously 
experienced, and many persons interviewed spoke highly of the response of EPA 
and its employees. Still, we. as well as EPA and others, have identified lessons 
learned from the response that can improve EPA’s preparedness for future 
disasters. An overriding lesson learned was that EPA needs to be prepared to 
assert its opinion and judgment on matters that impact human health and the 
environment. Although many organizations were involved in addressing air 
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quality concerns resulting from the WTC collapse, subsequent events have 
demonstrated that, ultimately, the public. Congress, and others expect EPA to 
monitor and resolve environmental issues. This is the ease even when EPA may 
not have the overall responsibility to resolve these issues or the necessary 
resources to address them. 

EPA has initiated many actions as a result of its own internal lessons learned 
exercises. Based on our review . we our making a number of recommendations to 
improve EPA’s emergency response capabilities in three areas: (1 ) contingency 
planning. 4 2 f risk assessment and characterization, and (3) risk communication. 


Agency and New York City Comments and OIG Evaluation 

In her August 8. 2003 response to the draft report, the EPA Acting Administrator 
stated that she was proud of the men and women of EPA and that the Agency’s 
response was extraordinary. Although she generally agreed with the 
recommendations of our draft report (with the exception of Chapter 6). she 
responded that our report lacked sufficient acknow ledgment of EPA’s efforts in 
several areas. Eor example, she noted that our report focused too heavily on the 
Agency’s press releases and did not sufficiently consider the Agency’s other 
forms of communication or the Agency’s “lessons learned" elTorts. She provided 
several specific comments outlining the Agency’s disagreement with some of the 
report’s findings and conclusions. A detailed summary of the Agency response 
and our evaluation is included at the end of each chapter. The Agency's complete 
response and our evaluation of that response are included as Appendices Q and R. 
respectively. 

New York City officials responded to excerpts from the draft report and provided 
us with specific comments and clarifications which we incorporated into the final 
report, as appropriate. New York City’s response is attached as Appendix S and 
our evaluation of that response is attached as Appendix T. 


iv 
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Chapter 1 

Introduction 


Purpose 


The September 1 1 , 2001 , terrorist attacks on this country and their environmental 
aftermath were unprecedented. Unfortunately, further terrorist attacks on this 
country remain likely and a response to such a tragedy could be needed again. 
Accordingly, the Office of Inspector General (OIG) initiated this evaluation, in 
consultation with the Environmental Protection Agency tEPA) Deputy 
Administrator, to evaluate EPA's response to the collapse of the World Trade 
Center ( WTC) towers on September 1 1 . The objectives of our evaluation w ere to 
answer the following: 

• Did the available monitoring data and analyses of that data support EPA’s 
major public communications regarding air quality and associated health risks 
resulting from the collapse of the WTC towers? 

• Were EPA actions and decisions in regard to evaluating, mitigating, and 
controlling risks to human health from exposure to indoor air pollutants in the 
WTC area consistent with applicable statutes, regulations, policies, guidance, 
and practice? 

• Were asbestos demolition and renovation w ork practice standards followed 
during WTC cleanup and recovery operations and, if not. why not? 

• To what extent were EPA and government communications regarding air 
quality and associated health risks: (a) received by the public; (b) understood 
by the public; and (c) effective in getting people to take the desired actions to 
reduce their potential health risks? 

• What additional actions, if any. should EPA take to improve its response and 
recovery efforts in the WTC area related to ambient and indoor air quality? 

• Should EPA revise its preparation and contingency planning for dealing with 
air pollution resulting from future catastrophes? 


Background 

On the morning of Tuesday. September II, 2001. terrorists flew two hijacked 
commercial jets into the WTC towers. Both towers collapsed within 2 hours of 
impact, killing almost 2.800 people, including 343 firefighters and 60 New York 
City and Port Authority- police officers. In addition to the devastating loss of life. 
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the dust and debns emanating from the collapse and the ensuing fires created 
environmental concerns for the public that have persisted more than a year after 
the disaster. 

Airborne dust from the collapse of the towers blanketed Low er Manhattan and 
was blown or dispersed into many of the surrounding office buildings, schools, 
and residences. One person described the aftermath in Lower Manhattan as 
"looking like a blizzard*' had hit. However, this blizzard did not deposit snow . 
but instead a complex mixture of building debris and combustion by-products. 
This mixture included, among other substances, asbestos, lead, glass fibers, and 
concrete dust. 



I)i«l cloud from I he WTC collapse. Source: NYPD 



Street level condition* in Lawtr Manhattan after enllapve. 

Source: wtephotos by llagsoncare.com 


In addition to the initial dispersion of 
dust and debris, fires at the site 
created various emissions of 
potentially harmful pollutants. These 
fires were not officially declared 
extinguished until December 19. 

2001 . and debris continued to 
smolder and fires flared up for weeks 
after that. Emissions resulting from 
these fires included particulate 
matter, various metals, 
polychlorinated biphenyls (PC Bs). 
volatile organic compounds (VOCs), 
polycyclic aromatic hydrocarbons 
(PAHs). and dioxin. 

On September 1 1 . 2001 . the 
President signed a major disaster 
declaration for the live counties of 
New York City to provide assistance 
to New York State, thus activating 
the Federal Response Plan (FRP). 

The FRP establishes the process and 
structure for the Federal Government 
to provide assistance to local 
agencies when responding to the 
consequences of any major disaster 
or emergency declared under the 
Robert T. Stafford Disaster Relief 
and Emergency Assistance Act. as 
amended (42 U.S.C. $ 5121,et seq.). 
The FRP employs an operational 
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structure based on the principles of the Incident Command System, 1 a system 
adopted by the fire and rescue community. 

The Federal Emergency Management Agency (FEM A) is responsible for 
administering the FRP. This plan includes 12 Emergency Support Functions, 
which describe the types of support prov ided to local authorities and identify the 
Federal agencies responsible for leading and assisting in providing that support. 

To obtain assistance under the FRP. a State requests assistance from FEMA. 
which in turn issues a mission assignment to the appropriate Federal lead agency 
as outlined in the Emergency Support Functions. 

EPA is the designated lead agency for Emergency Support Function No. 10. 
“Hazardous Materials Annex.” The intent of this function is to provide support to 
State and local governments in responding to an actual or potential discharge 
and'or release of hazardous materials follow ing a major disaster or emergency, 
including the release of airborne contaminants. To ensure the most efficient and 
effective use of resources in responding to an actual or potential release of 
hazardous materials, this function also places the response mechanisms of the 
National Contingency Plan within the FRP coordination structure. The National 
Contingency Plan is the implementing regulation for F.PA’s Superfund program, 
and provides guidelines and procedures for responding to releases and threatened 
releases of hazardous substances, pollutants, or contaminants, including releases 
that threaten air quality. 

Early Response 

Various circumstances complicated the Government’s and F.PA’s ability to 
respond to environmental concerns in w hat was an unprecedented and extremely 
difficult situation. The New York City Office of Emergency Management’s 
Emergency Operations Center was destroyed in the attacks. EPA's Region 2 
office, about a half-mile from the WTC site, was evacuated and not re-opened 
until 2 weeks after the attacks. Electrical power was lost in Lower Manhattan, as 
well as radio and telephone communications. Further, transportation to Lower 
Manhattan was halted, as well as commercial air travel nationwide. 

As with most disasters, local authorities were the first responders. “Ground 
Zero.” as the seven-building WTC area site would become known, was initially a 
search and rescue effort under the direction of the Fire Department of New York 
and. subsequently, a recovery operation under the jurisdiction of the New York 
City Department of Design and Construction (NYCDDC) and the Fire 
Department of New York. According to New York City’s Deputy Assistant Chief 


Incident Command System Principles include use of common terminology, modular <>rgani/atiofl. 
integrated communications, unified command structure, action planning, manageable span of 
control, pre-dcsignatcd facilities, and comprehensive resource management. 
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of the Fire Department, "the complexity of the activity performed at one site - 
rescue, recovery, demolition, and construction - at one time is unprecedented." 
The New York City Office of Emergency Management was responsible for 
coordinating the response efforts of approximately 150 governmental agencies 
and non-governmental organizations. Further complicating the situation was the 
fact that the area was treated as a crime scene, w ith law enforcement authorities 
strictly limiting access for agencies such as EPA. particularly in the first 48 hours. 

Nonetheless. EPA officials immediately recognized the need to monitor 
environmental conditions after the attacks occurred. After the collapse. EPA 
on-scene coordinators collected bulk dust samples that were analyzed for asbestos 
and lead. EPA's Edison. New Jersey, location provided workspace for essential 
Region 2 personnel while EPA’s New York City office was closed. The 
Environmental Response Team in Edison also collected ambient air samples in 
New Jersey and Brooklyn on September 1 1 . w hich were analyzed for the presence 
of asbestos, lead, and VOCs. On September 12. nine ambient (outdoor) air 
samples were collected from Ground Zero. 

As the first week progressed, the assessment of environmental conditions became 
a primary emphasis for EPA and other Federal. State, and local government 
organizations. An EPA air monitoring specialist in Research Triangle Park. North 
Carolina, took a team to New York and helped develop a monitoring network to 
assess the ambient air conditions for the general public around Lower Manhattan. 
In addition, a multi-agency task force was established to address environmental 
concerns, w ith EPA eventually being designated the lead agency for managing all 
of the ambient air data collected by the various government agencies. 

In addition to responding to the air quality issues, which arc the focus of this 
report. EPA conducted many other response activities. These included overseeing 
the removal of hazardous wastes, monitoring and assessing w ater quality, 
monitoring environmental conditions at the landfills, and establishing and 
operating personal and truck washing stations at the disaster site and landfills. 
Hazardous material removed from the site included an estimated 236 batteries. 

802 containers, and 3.049 cylinders that had potential to cause environmental and 
human health damage. Further, approximately 639.465 gallons of fuel oil and/or 
oily water mixture were pumped from basements, manholes, trenches, and 
underground storage tanks. A NYCDDC official told us that EPA’s response was 
"phenomenal” in his opinion and that EPA's response crews were on top of every 
issue. 

Other Federal agencies in addition to EPA were involved in providing support to 
local authorities regarding environmental quality and safety. For example: 

• FEMA was in charge of coordinating the FRP. 
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• The Occupational Safety and Health Administration (OSHA). within the 
Department of Labor, conducted ambient and bulk dust sampling within the 
immediate Ground Zero work zone and provided guidance to Ground Zero 
workers regarding the use of personal protective equipment. 

• Within the Department of I lealth and Human Services: 

► The Manorial Insntutc for Occupational Safety and Health (NIOSH) 
assisted in ensuring worker health and safety. 

► The Agency for Toxic Substances and Disease Registry (ATS DR) 
provided technical assistance to the New York City Department of 
Health by conducting an indoor residential sampling and assessment 
project. 

► The Public Health Service provided assistance to the New York City 
Department of Health. 

Appendix A provides further details on the various tasks performed by these and 
other Federal Agencies. 

Scope and Methodology 

Our evaluation focused on EPA's response to air quality concerns - both ambient 
and indoor - for the period September 2001 through April 2003. Our work was 
performed at various EPA offices and the offices of several other Federal 
agencies, such as FEMA. OSHA. and ATSDR. We also performed work at 
various New York City offices. Further, w e visited and consulted selected health 
research, air quality testing, academic, and environmental organizations. 

Our approach included the independent review and verification of WTC air 
monitoring and bulk dust data. For example, we randomly selected monitoring 
results posted on EPA’s web site and traced the test results back to the raw data to 
verify the accuracy of the information posted. Further, we selected certain data 
from EPA’s “NYC Response" database and determined whether it was included 
on EPA’s public web site. 

Our approach included a synthesis of WTC-rclatcd research reports, independent 
legal interpretation of applicable statutes and regulations, and independent 
analysis of EPA technical decisions used in interpreting and presenting air quality 
information. We interviewed key officials w ithin and outside of EPA w ho 
collected, analyzed, interpreted, or made decisions with WTC air monitoring and 
bulk dust data, as well as environmental and medical external experts. We 
conducted our field work during the period June 2002 through July 2003. We 
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conducted this review m accordance with Government Auditing Standards, issued 
by the Comptroller General of the United States. 

A detailed description of our scope and methodology is in Appendix B. 
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Chapter 2 

EPA Statements About Air Quality 
Not Adequately Qualified 


EPA’s early statements reassured the public regarding the safety of the air outside 
the Ground Zero perimeter area. However, when EPA made a September 18 
announcement that the air was "safe" to breathe, the Agency did not have 
sufficient data and analyses to make the statement. The White House Council on 
Environmental Quality (CEQ) influenced, through the collaboration process, the 
information that EPA communicated to the public through its early press releases 
when it convinced EPA to add reassuring statements and delete cautionary ones. 
Conclusions from an EPA draft risk evaluation completed over a year after the 
attacks have tended to support EPA's statements about long-term health effects 
when all necessary qualifications are considered. However. EPA's statements 
about air quality did not contain these qualifications. ( Details on indoor air are in 
Chapter 3.) 

Communicating Information to the Public Critical 

Communicating the potential health risks resulting from an environmental hazard 
is a key mechanism for warning the public to mitigate potential exposures and 
take other precautions to avoid unnecessary health risks. However, an emergency 
situation often presents significant challenges. 

EPA has many years of experience in communicating environmental risks to the 
public, especially through its Superfund program. The Agency has issued 
numerous guidance documents on how to effectively communicate risks to the 
public, including EPA’s “Seven Cardinal Rules of Risk Communication” 

I see box). EPA and the New York City Department of Health were significantly 
involved in 
communicating 
information on the 
air quality in Lower 
Manhattan after the 
WTC disaster. 


Seven Cardinal Rules of Risk Communication 

1 Accept and involve the public as a legitimate partner 

2. Plan carefully and evaluate you efforts 

3. Listen to the public's specific concerns. 

4 Be honest, frank, and open 

5. Cooriinate and collaborate with other credible sources. 
6 Meet the needs erf the media . 

7. Speak clearly and with compassion. 
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What EPA Said in Its Major Public Communications 

EPA used various methods to inform the public after September 1 1 . including 
attending public forums: having interviews with newspaper, television, and radio 
reporters; and posting information on its public web site. Our analysis focused 
primarily on the information provided through press releases since the Agency 
develops its position through a deliberative process that represents the Agency’s 
official position. 

EPA issued five press releases within 10 days after September 1 1 . 2001 . four 
more through the end of December, and another four through the end of May 
2002. EPA’s WTC press releases from September through December 2001 
reassured the public about air quality. Although HPA’s press releases generally 
recommended that rescue and cleanup workers take precautions to reduce their 
exposure to pollutants. EPA's basic overriding message was that the public did 
not need to be concerned about airborne contaminants caused by the WTC 
collapse. This reassurance appeared to apply to both indoor and outdoor air. 

For example. EPA Region 2 officials told us that the September 1 8 statement 
made by the EPA Administrator (sec Appendix C) that the air was “safe” to 
breathe only applied to: 

• long-term health effects not short-term or acute health effects: 

• the general public - not Ground Zero workers; 

• outdoor air - not indoor air 

• healthy adults - not sensitive sub-populations such as children and the 
elderly; and 

• asbestos - not other air pollutants. 

However, except for the second point, the statements issued by EPA in press 
releases throughout 2001 generally did not contain the above qualifications. For 
the general public. EPA’s overriding message was that there was no significant 
threat to human health. 

Key air quality related statements from EPA press releases issued during 2001 
follow ing the WTC collapse are in Table 2-1. The full text of each of these press 
releases are available at our web site.*' 


www.cpa.guv/aig 
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Table 2-1: Key Air Quality Statements from 2001 Press Releases 


Date 

Key Statement 

09-13-01 

"Monitoring and sampling conducted on Tuesday and Wednesday have 
been very reassuring about potential exposure of rescue crews and the 
public to environmental contaminants EPA and OSHA will work 

closely with rescue and cleanup crews to minimize their potential 
expos we. but the general public should be very reassured by initial 
sampling.' 

09-16-01 

"Our tests show that it is safe for New Yorkers to go bade to work in New 
York s financial ckstrlct* (quoting Assistant Secretary of Labor for OSHA). 


'The Agency is recommending that businesses in the area planning to 
reopen next week take precautions including cleaning air conditioning 
filters and using vacuums with appropriate filters to collect dust ." 

09-18-01 

'1 am glad to reassure the people of New York and Washington, D.C. 
that their air is safe to breath [sic] ..." (quoting EPA Administrator). 

09-21-01 

"NYC Monitoring Efforts Continue to Show Safe Drinking Water & Air' 

(press release heading) 

10-03-01 

"Data Confirms No Signrficant Public Health Risks. Rescue Crews and 
Nearby Residents ShoiAJ T ake Appropriate Precautions. . ' (press 
release sub-heading). 

10-30-01 

"While we have fortunately not found levels of contaminants that pose a 
significant health risk to the general public, oi* efforts to monitor the 
area and keep the public Informed of our findings have not waned ' 


Agency officials stressed that press releases were only one of many forms of 
communication used to provide air quality information to the public, and that 
public forums and media interviews were also important. Further, EPA provided 
public access to its monitoring data through its public web site, which included 
interactive maps that could be used to identify monitoring results. In regard to the 
monitoring data, wc found no evidence that EPA attempted to conceal data results 
from the public. 

Data Available at the Time Did Not Fully Support EPA Press Releases 

Information and the analyses of available data did not fully support the statement 
made in the September 1 8. 2001 . release, which quoted the EPA Administrator as 
saying the air was “safe** to breathe. Four factors in particular posed limitations 
on the conclusions that could be made at that time about air quality: 


Report No. 2003-IMMKII2 








173 


• A lack of data results for many pollutants. 

• An absence of health benchmarks for asbestos and other pollutants. 

• Imprecise optical asbestos sampling methodologies, and 

• Over 25 percent of the bulk dust samples collected before September 1 8 
showed the presence of asbestos above the 1 percent benchmark. 

EPA did not have monitoring data to support reassurances made in press releases 
up to September 18 because it lacked monitoring data for several contaminants, 
particularly PCBs. particulate matter, dioxin, and PAHs. 

According to a draft evaluation entitled Ex/ktsute and Human Health Evaluation 
of Airborne Pollution from the World Trade Center Disaster, by EPA’s Office of 
Research and Development, that Office was not able to make health risk 
evaluations for exposures in the first couple of days because of the lack of 
monitoring data. For several pollutants of concern, sampling did not begin until 
September 16. and in many cases the results were not known until after the 
September 18 press release was issued. EPA was not able to obtain samples and 
monitor air due to difficulties in access and security, power supply sources, 
equipment availability, and analytical capacity. As a result, data available before 
September 1 8 for making conclusions about air quality for pollutants other than 
asbestos was limited. 

Table 2*2 shows when air monitoring began and when the data results first 
became available for each pollutant of concern. 
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Table 2-2: Outdoor Sampling Timeline for Pollutants of Concern 


Pollutant 

Sampling Source 

Sampling 

Started 

Results Available! 1] 

Load 

Dust 

September 11 

September 12 

Asbestos 

Bulk Dust 

Ambient Air 

September 1 1 
September 12 

September 12 
September 13 

Benzene [2] 

Air Grab Samples 

September 16 

September 1 7 

Mercury 

Ambient Air 

Dust 

September 16 
September 16 

September Id 
September 20 

Lead 

Ambient Air 

September 16 

September 20 [3] 

PAH* 

Cadmium 

Chromium 

Manganese 

Ambient Air 

September 16 

September 20 

PAH* 

Dust 

September 16 

September 22 

Dioxin 

Dust 

Ambient Air 

September 16 
September 16 

September 24 [ 4 ] 
September 28 

PCBs 

Ambient Air 

September 16 

September 28 

PM,, 

PM„ 15] 

Ambient Air 

September 21 

October 4 

TSP [51 

Ambient Air 

No Monitoring 

No Monitoring 

Notes: 

[1] * Based on Daily Summaries of monitoring results prepared by Region 2 staff in Edison, 
New Jersey, which were used to brief management on data results. 

[2} = EPA sampled for additional VOCs on frits date as well. 

[3] • EPA 's Health Risk Evaluation reported lead results were known on September 1 8 

[4] = EPA s Health Risk Evaluation reported dioxin results were known on September 23. 

[5] = ‘PM" stands for ’Particulate Matter. ' PM - . represents ‘fine * particulate matter less 

than or equal to 2 . 5 micrometers in diameter PM, 0 refers to particulate matter less 
than or equal to 10 micrometers, with the fraction between 2 5 and 10 micrometers 
known as 'coarse ’ TSP" stands for Total Suspended Particulates, * and includes 
alt sites of particles. 


Health-based benchmarks for short-term and acute exposures did not exist for 
pollutants of concern resulting from the collapse of the WTC. For asbestos. EPA 
used benchmarks originally designed for other purposes to assess potential health 
risks from breathing the air following the WTC collapse. Because health-based 
benchmarks for short-term exposures did not exist for most of the other 
pollutants. EPA revised benchmarks for lifetime 1 30-year) exposures to develop 
screening levels for short-term ( 1 -year) exposures. Further, health-based 
benchmarks did not exist for assessing the risk to human health from exposure to 
the combination of air pollutants that were emitted. 
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EPA did not have health-based benchmarks for airborne asbestos nor for asbestos 
in bulk dust. Consequently. EPA used criteria from two programs originally 
developed for other purposes. 

• Asbestos Hazard Emergency Response Act (AHERA): Criteria for this 
program were developed for air monitoring inside schools following an 
asbestos abatement program, to clear those schools for re-entry. For the 
WTC testing. EPA used AHERA criteria to evaluate the ambient (outdoor) 
air quality for asbestos. However, this is not a health-based standard. The 
AHERA standard for re-entenng schools was established at 70 structures 
per millimeter squared (s' mm2) in 1987 because this was considered to be 
the amount of background contamination found on the filters used to 
collect air samples when the AHF.RA standard was issued. Due to filter 
improvements over the years, the amount of background contamination 
today is considerably less, but the AHERA standard has not been revised. 

• Asbestos Motional Emissions Standards for Hazardous Air Pollutants 
(MESHAPf: Criteria for this program w ere developed to identify 
asbestos-containing material subject to demolition and renovation work 
practices. This criteria states that material containing at least I percent 
asbestos, by volume, is considered asbestos-containing material and 
subject to EPA's NESHAP regulations. The 1 percent threshold, based on 
the smallest amount that can be measured using Polarized Light 
Microscopy, is not a health-based standard. This was emphasized in a 
September 19 e-mail from an EPA Branch Chief, who has testified as an 
Agency expert at an asbestos penalty hearing that: “Additionally. 1% 
asbestos in a material is not a safe level of asbestos [emphasis in original 
quotation] . . . one-half percent asbestos-containing material (ACM) could 
be just as hazardous as 20" o ACM depending on the condition of the 
matenal and how it is handled.” New Yoric City also recommended that 
building owners use this I percent benchmark in determining w hether the 
interior of buildings should be cleaned for asbestos (sec Chapter 3). 

Guidelines were not available to assess the impact of acute (up to 8 hours) 
exposures. People caught in the initial debris and dust cloud on September 1 1 
were potentially exposed to high levels of various pollutants for a short duration. 
EPA has been funding a program to develop Acute Exposure Guideline Levels 
(AEGLs). but none of these levels had been finalized at the time of the WTC 
disaster. The program had developed several draft AEGL's but these draft AEGLs 
were not applicable to the pollutants of concern at the WTC site. 

In general, EPA did not have benchmarks to evaluate short-term exposures such 
as those experienced from the WTC collapse. For the WTC situation. EPA 
adjusted the Superfund 30-ycar exposure benchmarks to I -year (short-term) 
exposure benchmarks. (Sec Appendix D fora list of benchmarks used by EPA in 
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assessing WTC ambient data. i Since this was done very quickly during an 
emergency situation, these benchmarks were not subjected to peer review. 

In addition to not knowing the health impacts of certain individual pollutants, 
information was not available on the cumulative or synergistic impacts of being 
exposed to several pollutants at once. For example, one medical expert suggested 
there may be a synergistic effect between PAHs and asbestos, since PAHs 
resemble cigarette tar. Studies have shown the lung cancer risk from exposure to 
asbestos is increased exponentially for cigarette smokers. In addition, this expert 
noted that the combination of high pH and the small shards of glass found in 
WTC' dust could have had a synergistic impact on the acute respiratory symptoms 
that many people experienced. 

There were limitations with all three methods used to analyze asbestos 
concentrations in the ambient air and bulk dust in Lower Manhattan. These 
limitations, which were not noted in EPA’s press releases, restricted EPA’s ability 
to make definitive assessments about the health risks posed by asbestos. 

However, even with these limitations, sufficient data existed to identify the 
presence of ad>cstos in the dust and ambient air. and to warrant that persons 
working around the dust take necessary precautions to not inhale the dust. The 
three methods used and their limitations follow: 

• Transmission Electron Microscopy (TEM > is a sensitive method generally 
used to analyze air samples collected from a relatively clean indoor 
environment. At the WTC site, many samples could not be analyzed because 
the filters being used to collect asbestos were overloaded w ith particulates. 

For example. 24 of the 69 samples collected as of September 1 7 could not be 
analyzed because the filters were overloaded. 

• Phase Contrast Microscopy { PCM ), which was used to analyze asbestos 
concentrations in ambient air beginning September 1 8, can only count fibers 
in the filter greater than 5 micrometers in length. A study at the WTC site 
found that the majority of the asbestos fibers at the site were less than 

5 micrometers in length. 

• Polarized Light Microscopy < PLM ) was used to measure asbestos in bulk dust. 
This method is primarily an estimation method that is not very precise, and 
has a detection limit of 1 percent. Therefore, using this method against a strict 
benchmark is not reliable. 

According to EPA, essentially all outdoor areas at the WTC’ site were vacuumed, 
and the detection methods did not impact the action actually taken to remove the 
dust from outdoor areas. Sec Appendix E for a summary of EPA's outdoor air 
asbestos sampling results. 
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Some Asbestos Readings Exceeded Levels of Concern 

Over 25 percent of the bulk dust samples that EPA had collected and analyzed by 
September 1 8 showed the presence of asbestos above the 1 percent threshold used 
by EPA to indicate significant risk. In addition. New York City used the 1 percent 
threshold to determine w hether the removal of indoor dust was subject to its 
Asbestos Control Program regulation. The level of asbestos in dust was a concern 
because of the potential for the dust to be disturbed and become airborne, and thus 
inhaled. As noted above, this level is not a health-based standard and dust that 
contains less than 1 percent could pose a health risk. See Appendix F for results 
of EPA outdoor asbestos bulk testing. 

EPA and the New York City Department of Environmental Protection (NYCDEPi 
conducted extensive ambient air monitoring for asbestos around Ground Zero and 
Lower Manhattan after September 1 1 . This sampling was conducted at up to 60 
sites and a total of almost 10.000 samples were analyzed using TEM. During the 
month of September 2001. EPA and New York City monitoring recorded 30 
exceedences of the All ERA standard of 70 s/mm2. However, after September 
2001 the number of AHF.RA cxcccdcnccs decreased significantly. For the period 
i 1. 1 her 2001 through May 2002. seven exceedences of the AHERA standard 
were recorded, as shown in Table 2-3. 


Table 2-3. Ambient Asbestos Readings in Lower Manhattan In Excess of 70 s/mm2 


Date 

Reading (s/mm2) 

Location ' 

10/09/01 

104.99 

Chambers Street 

11/28/01 

124.44 

North Side ol Stuyvesant High School 

12/27/01 

204.44 

Albany and Greenwich 

01/14/02 


Pier 6 bus sign 

02/05/02 

88.00 

Liberty and Trinity 

02/11/02 

213.33 

Church and Dey 

05/25/02 

336.00 

West Street (near Stuyvesant H S.) 

■ J 


Council on Environmental Quality Influenced EPA Press Releases 

Coordination and collaboration impacted the completeness of the information and 
the substance of the message EPA communicated to the public through its press 
releases. As a result of the White House CEQ’s influence, guidance for cleaning 
indoor spaces and information about the potential health effects from WTC debris 
were not included in EPA’s issued press releases. In addition, based on CEQ’s 
influence, reassuring information was added to at least one press release and 
cautionary information was deleted from EPA's draft version of that press release. 
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EPA officials told us that EPA’s WTC press releases issued during the weeks 
following September 1 1 were discussed in conference calls that included EPA 
officials. OSHA. and CEQ. Accordingly, the content of an EPA press release 
issued during this period could come from several different sources. 

Few written records were available on the process used to prepare WTC' press 
releases. W r c found draft versions for two of the press releases. How ever, the 
White House's role in EPA’s public communications about WTC environmental 
conditions was described in a September 12. 2001. e-mail from the EPA Deputy 
Administrator’s Chief of Staff to senior EPA officials: 

All statements to the media should he cleared through the 

NSC [National Security Council] before they are released. 

According to the EPA Chief of Staff, one particular C’EQ official was designated 
to work with EPA to ensure that clearance was obtained through NSC. The 
Associate Administrator for the EPA Office of Communications. Education, and 
Media Relations (OCEMR)’ said that no press release could be issued for a 3- to 
4-week period after September 1 1 without approval from the CEQ contact. 

Although EPA's position has been that WTC area residents should obtain 
“professional cleaning," 4 EPA’s press releases did not instruct residents to do so. 
Instead they instructed residents to follow recommended and proper cleaning 
procedures and referred the public to the New York City Department of Health 
(NYCDOH ) for recommended cleaning procedures. We asked the OCEMR 
Associate Administrator whether her office had considered advising the public 
through a press release that they needed to obtain professional cleaning for their 
indoor spaces. The Associate Administrator stated: “It was in a press release: it 
was removed by. . . (the CEQ contact).’’ 

OCEMR’s records contained a document, entitled “PM FACT SHEET.” that 
discussed the health risk to “sensitive populations" from exposure to particulate 
matter. W'e asked the Associate Administrator whether she had considered 
putting any of this information in a press release. She said she had. but the CEQ 
official discouraged her from doing so. Her recollection was that he told her 
health effects information should not be included in EPA’s press releases, and 
that anything dealing with health effects should come from New York because 
they were on the ground and they w ere already dealing with it. 


EPA’s Office of Communication, Education and Media Relations (OCEMR) issued the press 
releases. The OCEMR Associate Administrator lefi the Agency in December 2001 and OCEMR 
was renamed the Ofiice of Public Affairs in July 2002. 

In this context, professional cleaning refers to the use of a certified asbestos cleaner named in the 
proper use of personal protective equipment and procedures to prevent re-eontamination. 
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The extent of the CEQ official’s influence on EPA’s WTC press releases was 
most clearly illustrated by the changes that were made to a draft press release 
dated September 14. 2001 . that was issued on September 16. 2001 . Every change 
that was suggested by the CEQ contact was made. The CEQ official’s suggested 
changes added reassuring statements and deleted cautionary statements. 

Details on these various revisions based on the CEQ contact's input, including 
comparisons of draft and issued versions, are in Table 2-4. while the actual press 
release is in Appendix G. It should be noted that our analysis of CEQ’s input was 
limited because CEQ officials chose not to meet with us. Details on this 
limitation are in Appendix B. 


Table 2-4: Impact of CEQ Instruction on September 16 EPA Press Release 


Statement Deleted From the Draft and Not Replaced 

The concern raised by these samples would be lor the workers at the cleanup site and for those workers 
who might be returning to their offices on or near Water Street on Monday, September 1 7, 2001 

Statements Significantly Revised 

Draft Press Release 

Issued Press Release 

Recent samples of dust gathered by 
OSHA on Water Street show higher 
levels of asbestos in EPA tests 

The new samples confirm previous reports that ambient a»r 
quality meets OSHA standards and consequently Is not a 
cause for public concern. New OSHA data also indicates that 
indoor air quality in downtown buddings will meet standards. 

EPA has found variable asbestos levels in bulk debris and 
dust on the ground, but EPA continue [sic] to believe that 
there is no significant health risk to the general public in the 
coming days. Appropriate steps are being taken to dean up 
this dust and debns 

Seven debns and dust samples 
taken Thursday, showed levels of 
asbestos ranging from 2.1 percent to 

3 3 percent. EPA views a 1 percent 
level of asbestos as the definition for 
asbestos-containing material. 

Debris samples collected outside buildings on cars and other 
surfaces contained small percentages of asbestors, [sicj 
ranging from 2.1 to 3.3 - sfcghdy above the 1 percent trigger 
for defining asbestos material. 

Statements Added to the Issued Press Release Based on CEQ Instructions | 

CEQ Instructions 

Statements Added to Issued Press Release 

Add sentence about OSHA monitors 
walking the streets yesterday and 
wearing persona/ monitors and 
coming up dean, ’ 

OSHA staff walked through New York's financial district on 
September 13'“, wearing personal air monitors and collected 
data on potential asbestos exposure levels. All but two 
samples contained no asbestos Two samples contained 
very low levels of an inknown fiber, which is stil being 
analyzed. 

- INSERT HENSHAW quote 
somewhere around here" 

'Our tests show that it is safe for New Yorkers to go back to 
work m New York's financial district .’ said John L Henshaw, 
Assistant Secretary of Labor for OSHA. 

Add OSHA indoor air sampling data 
sentence. ' 

Air Samples taken on Sept. 13 1 ' inside biddings m New York's 
financial dtetrict were negative for asbestos 
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Wc were unable to identify any EPA official who claimed ownership of EPA’s 
WTC press releases issued in September and early October 2001 . When wc asked 
the EPA Chief of Staff whether she could claim ownership of EPA's early WTC 
press releases, she replied that she was not able to do so “because the ownership 
was joint ow nership between EPA and the White House," and that “final approval 
came from the White House.” She also told us that other considerations, such as 
the desire to reopen Wall Street and national security concerns, were considered 
when preparing EPA’s early press releases. The OCEMR Associate 
Administrator said of the September 16 release: “I did not feel like it was my 
press release." 

September 13 Press Release Also Revised to Eliminate 
Cautionary Statements 

Cautionary statements in a draft version of the September 13. 2001. press release 
I see Appendix H) were removed and replaced with more reassuring statements. 
For example, the second clause of the caption to the draft press release, w hich 
noted that EPA was testing for environmental hazards, was replaced with a 
statement reassuring the public about environmental hazards. Further, the press 
release did not contain a statement in the draft version that EPA considered 
asbestos hazardous in this situation. We were unable to locate any record that 
explained why the changes were made, and the OCEMR Associate Administrator 
did not recall ever having seen the draft. The major differences between the draft 
and the issued press release are shown in Table 2-5. 

Table 2-5: Significant Changes to the September 13 EPA Press Release 


Draft Press Release 

Issued Press Release 

Caption to press release: 

EPA Initiating Emergency Response 
Activities. Testing Terrorized Sites 

For Environmental Hazards 

Revised caption to press release: 

EPA Initiating Emergency Response Activities. Reassures 

Public About Environmental Hazards 

Preleninary results of EPA's 
sampling activities Indicate no or 
very low levels of asbestos 

However, even at low levels EPA 
considers asbestos hazardous in 
this situation and will continue to 
monitor and sample for elevated 
levels of asbestos and work with the 
appropriate officials to ensure 
awareness and proper handing, 
transportation and disposal of 
potentially contaminated debris or 
materials 

EPA is greatly relieved to have learned that there appears to 
be no significant levels of asbestos dust in the air In New York 
City," said Administrator Whitman. *We are working closely 
with rescue crews to ensure that all appropriate precautions 
are taken. We will continue lo monitor closely.’ 

Public health concerns about asbestos contamination are 
primarily related to tong-term exposure Short-term, low-level 
exposure of the type that might have been produced by the 
collapse of the World Trade Center buildings is mlikely to 
cause significant health effects EPA and OSHA will work 
closely with rescue and cleanup crews to minimize their 
potential exposure, but the general public should be very 
reassured by initial sampling 
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Recent Conclusions About WTC Air Quality 

The only formal risk evaluation of the health effects from exposure to the outdoor 
air in Lower Manhattan following the WTC collapse was performed by EPA’s 
Office of Research and Development. This evaluation, still in draft form as of 
July 2003. concluded that, except for the rescue and cleanup workers at Ground 
Zero who were not wearing respirators, as well as unknown exposures to the 
public during the first few days, persons in the area were unlikely to suffer adverse 
heath effects from the outdoor air. 

The report also had a caveat for the conclusions drawn in the report relative to 
human health risks. The draft report stated: 

This report should be viewed as the first phase of an ongoing 
analysis, and the conclusions and findings cited Mow should not 
he considered the final EPA judgment. At this point, the available 
data and analysis are still too preliminary to support reliable 
quantitative predictions of potential human health risks. 

We spoke to a number of experts in the field of environmental monitoring, 
including physicians, industrial hygienists, and researchers These experts 
generally agreed that the levels of airborne asbestos detected in the air outside the 
perimeter of Ground Zero in Lower Manhattan did not present a significant 
increase in long-term health risk to the public. Appendix I lists the experts we 
interviewed during this evaluation. 

We noted that several health studies pointed to potential problems for firefighters, 
rescue workers, and other persons working within the confines of Ground Zero 
who did not wear respirators: 

• A study of firefighters with “World T radc Center Cough" concluded that 
"intense, short-term exposure to materials generated during the collapse of the 
World Trade Center was associated w ith bronchial responsiveness and the 
development of cough."' 

• The preliminary results of a Mount Sinai School of Medicine study on 
workers directly involved in rescue and recovery found that 78 percent of 
those sampled had suffered lung ailments and 88 percent had experienced car. 
nose, and throat problems in the months immediately following the attack. 


"Cough and Bronchial Responsiveness in Fire fighters at the World Trade Center Site," David J 
Pre/ant et at, New I ingland Journal of Medicine, VoL 347, No. 1 1, September 12, 2<X)2. 
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At the time we completed our report, no studies of the health effects of the WTC 
collapse on the general public had been completed, although we noted studies' 1 
were underway to determine the effects of the WTC collapse on pregnant women 
and their children. Further, in January 2003. New York City and Federal health 
officials announced a plan to study residents and employees in Lower Manhattan 
to identify whether there will be long-term pulmonary effects associated w ith 
exposure to WTC dust and air. 

Recent Developments 

EPA has initiated actions to strengthen its risk communication procedures for 
emergency situations. For example. EPA’s Office of Public Affairs has prepared 
a draft “Plan for Incident Communication" that establishes basic incident 
procedures and assigns responsibilities and authorities. Further, the Agency 
intends to use this plan as the basis for more inclusive best-practices emergency 
communications guidance. 

Conclusions 

EPA’s early statement that the air was safe to breathe was incomplete in that it 
lacked necessary qualifications and thus was not supported by the data available at 
the time. CEQ influenced the final message in EPA’s air quality statements. 
Competing considerations, such as national security concerns and the desire to 
reopen W'all Street, also played a role in EPA’s air quality statements. The 
“safety" of the air in Low er Manhattan after the collapse of the WTC tow ers is 
still being debated and studied. However, given the current lack of health-based 
benchmarks, the lack of research data on synergistic effects, and the lack of 
reliable information on the extent of the public's exposure to these pollutants, the 
answer to whether the outdoor air around WTC was “safe" to breathe may not be 
settled for years to come. 


"Prospective Study of Pregnant Women and Infants Exposed in Utero to W i'C Air Pollution." 
Columbia University; and “Study of Pregnant Women and Children Near WTC " Mi. Sinai School 
of Medicine. 
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Recommendation 

We recommend that the EPA Administrator: 

2-1. Develop procedures for emergency risk communication to ensure that 
EPA’s public pronouncements regarding health risks and environmental 
quality arc adequately supported with available data and analysis. 

Additional recommendations regarding contingency planning, risk 
characterization and assessment, and risk communication are presented in 
Chapter 7. 

Agency Comments and OIG Evaluation 

In her August 8. 2003 response to our draft report, the EPA Acting Administrator 
stated that the report placed too much emphasis on EPA's press releases and did 
not sufficiently acknowledge EPA’s many other communications. She further 
noted that EPA’s early statement that the air was safe to breathe was made in 
direct response to the public's concern about asbestos contamination following the 
WTC collapse, and that the press release detailed the monitoring that led to the 
statement and made it clear that further monitoring would take place. The Acting 
Administrator also pointed out that EPA never withheld data from the public and 
made its extensive monitoring data available on its interactive web site. With 
respect to CEQ’s involvement in the preparation of EPA’s press releases, the 
Acting Administrator stated that the Agency coordinated with CEQ and that this 
coordination was neither unusual nor unexpected during a catastrophic disaster on 
the scale of the WTC attacks. Further, she noted that EPA acknow ledges that 
mistakes were made and things could have been done better, and that there are 
lessons to be learned in the difficult area of risk communication. Improving risk 
communications is an Agency priority as it implements its ‘‘lessons learned." 

In our opinion. Agency press releases are a very important form of 
communication. As detailed in our draft report. EPA press releases result from a 
deliberative process that should reflect the Agency's official position on 
significant issues. Press releases arc made available to essentially all news media 
and may be quoted or paraphrased in radio, television, and other forms of 
communication. In our opinion, the Agency could have provided more complete 
and useful information in the press releases. Further, wc reviewed other agency 
forms of communication including all communication-related documents 
provided by the Agency. These documents included videotaped interviews, 
new spaper articles, briefing notes, and other forms of communication. With 
respect to the Agency’s early statement about the air quality, we fully recognize 
the extraordinary circumstances that existed at the time the statement was made 
about the air being safe to breathe. It continues to be our opinion that there was 
insufficient information to support the statement. 

The Agency's complete written response to our draft report and our detailed 
evaluation of that response arc contained in Appendices Q and R. respectively. 
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Chapter 3 

EPA’s Response to Indoor Environment 
Consistent With Statutes and Regulations 
But May Have Delayed Needed Health Protection 


EPA's actions to evaluate, mitigate, and control risks to human health from 
exposure to indoor air pollutants in the WTC area were consistent with applicable 
statutes and regulations. EPA is not obligated to respond to a given emergency, 
and New York City exercised a lead role regarding indoor air. Nonetheless, we 
believe EPA could have taken a more proactive approach regarding indoor air 
cleanup. EPA began to assume a lead role in February 2002. when the Agency 
initiated a multi-agency task force to address concerns about the indoor 
environment. Prior to initiation of the EPA-led cleanup, many WTC area 
residents had returned to their homes, and a study indicated most of them had not 
follow ed recommended cleaning practices. The full extent of public exposure to 
indoor contaminants resulting from the WTC collapse is unknown. 

Concerns Expressed Regarding Indoor Contamination Response 

The public and elected officials began raising concerns about the extent that 
indoor spaces w ere contaminated with asbestos and other contaminants shortly 
after the WTC collapse. New York City, which initially took lead responsibility 
for addressing indoor air. was criticized for: 

• Delegating testing and remediation efforts to building owners and residents. 

• Not enforcing proper procedures for cleaning asbestos. 

• Giving improper advice to the public on testing and cleaning procedures. 

EPA was criticized for not initially taking a greater role in indoor testing and 
cleaning. U.S. Congressman Jerrold Nadler ( D-NY ), whose district includes 
Lower Manhattan, contended that EPA violated the law by allowing New York 
City to handle indoor air quality and not exercising oversight authority pursuant to 
the National Contingency Plan (NCP). EPA maintained that the NCP docs not 
create a right to a Federal response and its approach to indoor air was a "proper 
and legal exercise of our discretion" under the NCP. 

In the immediate aftermath of the disaster. EPA undertook several activities to 
address various issues related to indoor air. However, according to EPA 
documentation. New York City officials stated on September 30. 2001 . that the 
City would not be requesting assistance from EPA regarding residential sampling 
or reoccupation issues, or roof debris cleanup. 
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Indoor (In 'I (oalnmiualinii frnm WTC dchriv Source: EPA'ORD • • phnln courtesy of Dr. I ung Chi Chen 
-NYU 


Responses to Indoor Contamination 

Initially, building owners were held responsible for cleaning up their own 
buildings, including interiors and exteriors. According to New York City 
officials, the issue of funding the cleanup of privately owned buildings was 
discussed w ith FEMA and EPA: and the initial federal position was that the 
Stafford Act (the implementing statute for the FRP) did not provide direct funding 
to New York City for this cleanup. New York City officials said that during this 
discussion they informed the federal agencies that building owners would be 
responsible for funding the cleanup of their buildings and the federal agencies 
agreed with this position. Under this arrangement, owners of rental units were 
responsible for cleaning apartment walls, ceilings, and floors: common areas, such 
as hallways and lobbies: and heating, ventilation, and air conditioning (HVAC) 
systems, when deemed necessary as explained in guidance provided by New York 
City. Renters were responsible for cleaning personal belongings. In resident- 
owned condominiums, residents were responsible for cleaning their units. w r hile 
building owners were responsible for cleaning common areas and HVAC systems. 

Table 3-1 notes key instructions New York City provided to building owners and 
residents regarding the potential for indoor contamination resulting from the 
collapse of the WTC towers and steps for cleaning the indoor contamination. 
Copies of the instructions arc available on our web site. 
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Table 3-1: Actions by New York City 


Date 

^^<e^_Statemen^_ 

09-14-01 

NYCDEP provided a notice to building owners entitled *C lean-up of Asbestos Containing 
Material." For 'minimal dust accumulations (light coating)' the notice recommended 
using wet methods and/or vacuums equipped with HEPA (high efficiency particulate air) 
filters. For “accunuiations of dust that included pieces of debris' the procedures 
provided for two options Bwldng owners could assume that the material was asbestos- 
containing material and have it cleaned in accordance with NYCDEP Asbestos 

Abatement Program removal procedures, or have the material sampled by a NYCDEP 
certified Investigator or New York State Department of Labor Inspector to determine 
whether the material was asbestos-containing material and subject to New York City's 
Asbestos Abatement Program removal procedures Asbestos-containing material was 
identified as any material containing more than one percent asbestos. 

09-16-01 

The NYCDEP issued a "Public Notice’ flyer to biilcing owners that discussed biilckng 
maintenance issues The notice stated that building owners'managers should have 
possible contamination problems reviewed by competent professionals. 

09-17-01 

NYCDOH issued a press release that recommended that individuals reentering their 
residences and places of work remove dust by using a wet rag or wet mop. and vacuum 
with a HEPA filtration vacuum. If a HEPA vacuum was not available, the press release 
recommended using HEPA bags or dust allergen bags with a regular vacuum cleaner. 

EPA's web site also linked to these instructions 

09-26-01 

NYCDEP issued a notice to building owners entitled "Clean-up of Debris inside Buidings" 
which was identical to the notice issued on 9-14-01 except for three items Frst, the 
notice did not say “accumulations of dust that include pieces of debris . . may be 
assigned to be ACM (asbestos-containing material) ." Second, the notice stated that 
such accumulations "can be sampled' (rather than 'must be sampled') by a NYCDEP 
certified investigator or New York State Department of Labor inspector Third, the notice 
stated that EPA had stud«d the situation and reported ‘that the potential presence of 

ACM in dust and debris is minimal.' 

10-25-01 

NYCDEP described benchmarks and guidelines used to evaluate environmental 
conditions In a letter to Lower Manhattan residents dated October 25 In regard to 
cleaning indoor spaces the letter stated: “If more than 1 percent asbestos was found 
and testing and cleaning was necessary, it had to be performed by certified personnel." 

In addition, the statement indicated landlords should not reopen any bmldmg until a 
competent professional had properly inspected their building. The City's Asbestos 
Abatement Program requires that building owners file a written notification with the 

NYCDEP for asbestos abatement projects that do not requre plan or permit approval 
from the City's Buildings Department NYCDEP officials told us this notification applied 
to bulAngs owners who found more than 1 percent asbestos in bulk dust in their 
biilcfings (see Appencix J for a copy of the instructions). 


NYCDEP officials told us that in September 2001 they began visually inspecting 
the exteriors of over 1 .000 buildings and identified 323 with visible dust. 
NYCDEP documentation indicated that 102 of these 323 building exteriors were 
subsequently cleaned by the building owners. NYCDEP officials told us that the 
remaining owners stated they could not afford to clean their buildings, and these 
buildings were cleaned by NYCDEP with funding provided by FEMA. 

To determine the extent of indoor contamination in Lower Manhattan residences. 
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the NYCDOH and ATSDR initiated an indoor air study in November 2001 . The 
sampling phase was completed in December 2001 . preliminary results released to 
the public in February 2002. and the final report issued by ATSDR in September 
2002. The results of this study are discussed later in this chapter. 



Indoor dasi oxilaniiitxifroa from WIT iKIh is. Source EPA/ORD - Photo courtesy of Dr. Lung On Chen - 
NYU 


In the weeks following the disaster. EPA was involved in testing various indoor 
spaces. EPA worked with the U.S. Coast Guard to monitor offices in the Wall 
Street area so that employees could enter their offices and obtain needed files 
On September 13. 2001 . EPA tested for asbestos in its building located at 
290 Broadway. Further, on September 1 7. 2001 . EPA sampled dust in the Jacob 
Javits Convention Center complex, and on October 23. 2001 . tested in the 
Department of Justice offices on 100 Church Street. 

Details on the results of EPA‘s indoor testing, as well as General Services 
Administration testing of Federal buildings and three significant non-EPA studies, 
are in Appendix K. 

Also. EPA conducted preliminary indoor assessments of 1 1 buildings at the 
request of the Ground Zero Elected Officials Task Force. These preliminary 
assessments included inspecting the interiors of the buildings, discussing cleanup 
plans with building owners/managers, and collecting dust samples from four of 
the buildings three schools and one apartment building. An EPA Situation 


The U.S. Coasi Guard maintains strike teams that typically deploy for responses to oil and 
hazardous chemical spills and were deployed in response to Ihe WTC attacks. 
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Report for September 27-29. 2001 . noted that a projected future action was to 
"finalize sampling plan for residential buildings." However. EPA’s Situation 
Report for September 30 noted: 

Resident ui! samplinv/reoci upation : On 9/30/01. EPA spoke to 
VS Public Health Service and NYSDOH (Hew York State 
Department of Health ) who haw been discussing issue with 
NYCDOH NYC will not be requesting State or Federal assistance 
for residential sampling or reoccupation issues. The Federal 
Response Plan assigns responsibility to the U.S. Public Health 
Service under ESF-R. Health and Medical Services, when slate and 
local resources request Federal assistance for medical and public 
health assistance. 

In addition, correspondence from the Region 2 Regional Administrator indicated 
that in an October 9. 2001, meeting between FEMA. EPA. and New York City 
officials. City officials stated that they would not be requesting EPA’s assistance 
for residential sampling or reoccupation issues. The September 30 report also 
indicated that New York City would not be requesting Federal assistance for 
cleaning roof debris. New York City officials disagreed with the characterizations 
of their statements presented in these documents and told us that they repeatedly 
expressed the position that the City welcomed any authorized federal assistance at 
that time. 

Though EPA press releases through 2001 generally addressed outdoor air and not 
indoor contamination, the September 16 and October 3 releases discussed 
cleaning procedures that business owners and residents should take in cleaning 
indoor spaces. The press releases advised residents and business owners they 
could clean their own spaces if they used "appropriate" vacuum filters, and 
follow ed “recommended" and “proper" procedures. These press releases did not 
define what “appropriate." “recommended." and “proper" procedures meant. 

Initially. EPA deferred to New York City to provide guidance for cleaning indoor 
spaces. As noted in Chapter 2. EPA was prepared to include recommendations in 
its press releases that residents obtain professional cleaning of their residences. 
The absence of instructions recommending that residents obtain professional 
cleaning in the initial weeks following the disaster may have increased the long- 
term health risks for those who cleaned WTC dust without using respirators and 
other professional cleaning equipment. 

EPA’s web site and press releases deferred to the NYCDOH guidance even 
though EPA's position on indoor cleaning was different than the City’s. EPA's 
basis for deferring to New York City w as summarized by the testimony of the 
Region 2 Administrator before the U.S. Senate Committee on Environment and 
Public Works on February II. 2002. The Administrator, when asked if the 
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NYCDOH provided adequate cleanup directions to residents, answered as 
follows: 

Consistent with their responsibility for the indoor environment, the 
City DOH. writing with A TSDR and the Centers for Disease 
Control and Prevention (CDC) took the lead on the development 
and dissemination of public health recommendations related to 
building cleanups. DOH statements emphasizing wvt wiping, 
moping and use of HEP A vacuums were reasonable. EPA ’s advice 
has been more conservative and suggested that people 
encountering more than minimal amounts of dust should consider 
this as a "worst case " and likely to be contaminated with asbestos. 

Under these circumstances, they should hire a certified asbestos 
cleanup contractor. . . ” 

Asbestos medical experts we consulted agreed that professional cleaning was 
preferred for the asbestos contamination found. Further, the experts stated that, at 
a minimum, if members of the public were to clean residences themselves, they 
should have been instructed to wear respirators. A study by NYCDOH found that 
most residents did not follow the City’s recommended cleaning practices. 
Although not specifically mentioned in the study, this conclusion would suggest 
that these residents did not obtain professional asbestos abatement contractors to 
clean their residences. Tire increased risk that residents placed themselves in by 
cleaning residences themselves is not known. 

Although Agency press releases did not recommend professional cleaning of 
residences. EPA officials told us that they consistently recommended that 
residents obtain professional cleaning during interviews, public forums, and other 
communications. We were unable to determine when EPA first told the public 
that they should obtain professional cleaning for WTC -contaminated indoor 
spaces. The earliest instance we could locate was on October 26. 2001 . when the 
EPA Administrator recommended professional cleaning in a televised interview 
on MSNBC: 

However, again, as we said from the beginning, if you live there 
and \ou have any kind of breach - a window open, a broken 
window, anything like that in your apartment - or you haw a hea\y 
amount of dust - you should get a professional cleaner to clean it 
out hut just wiping it down, using your regular vacuum 

cleaner, that 's not good enough But - you know - provided 
that information and it is up to the City Health Department and 
OSH A and others to follow-up. . 
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EPA also posted information on its public web site that recommended that indoor 
spaces with “more than a minimal amount of dust" be cleaned by a “professional 
asbestos contractor." We could not identify the exact date this information was 
posted, but determined that it was on EPA’s web site by December 1 1. 2001. 

In February 2002, EPA initiated a multi-agency task force on indoor 
contamination. The former EPA Chief of Staff told us that EPA initiated this 
effort because "Over time, we saw that New York City was not prepared to handle 
all the issues related to indoor air and offered to support them." The task force 
developed a plan in which EPA assumed the lead role for overseeing a FEMA- 
lunded cleanup of residences in Lower Manhattan. EPA. New York City, and 
FEMA officials announced this plan to the public on May 8. 2002. Residents of 
Lower Manhattan living south of Canal Street could request testing and cleaning 
of their residences, or just testing. Public registration for the indoor testing and 
cleaning program ended December 28. 2002. This residential cleanup program is 
discussed in more detail in Chapter 6. 

EPA Statutory and Regulatory Authority for Indoor Environment 


EPA docs not have clear statutory authority to establish and enforce health-based 
regulatory standards for indoor air. EPA is provided the authority to respond to 
releases of hazardous substances under the Comprehensive Environmental 
Response. Compensation and Liability Act (CERC'LA. or Superfund). 

Specifically, under Section 104(a) of CERC’LA, EPA is authorized, consistent 
with the NCP. to remove or remediate any hazardous substance that is released 
into the environment, or any pollutant or contaminant that may present an 
imminent and substantial danger to the public health or welfare. Asbestos is a 
hazardous substance under CERC'LA. 

Neither CERC’LA nor the implementing regulations under the NCP obligate EPA 
to undertake response actions. As provided in the NCP, “activities by the Federal 
and State governments in implementing this subpart arc discretionary 
governmental functions" that do not create "a right to federal response" nor “any 
duty of the Federal government to take any response action at any particular time” 
(40 CFR § 300.404(h)(3)). Moreover. CERC’LA contemplates State participation 
in response actions (42 U.S.C. 9621(h)). and the NCP allows for States to assume 
the lead agency role. 

CERCLA only applies to the release of hazardous substances “into the 
environment." CERCLA defines “environment" as “the navigable waters ... and 
... any other surface water, ground water, drinking water supply, land surface or 
subsurface strata, or ambient air w ithin the United States." Courts have held the 
emissions of dust w ithin enclosed buildings are not releases “into the 
environment" and therefore arc not CERCLA releases. However, in the WTC 
case, the contamination of indoor spaces was caused by an external event - the 
collapse of the WTC. The collapse itself caused a release of hazardous substances 
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into the “environment” when a huge dust plume was released into the ambient air. 
Matter from the dust plume then entered buildings in the surrounding area. In 
such a ease, when the release “into the environment” ends up contaminating 
enclosed structures. CERCLA provides EPA the authority to take any actions 
necessary to eliminate or mitigate the threat to public health from the release. 

A 1998 Presidential Decision Directive" (PDD 62) tasked EPA with the leadership 
role in cleaning up buildings and other sites contaminated by chemical or 
biological agents as a result of an act of terrorism. This leadership role w as 
discussed in the EPA Administrator's November 28. 2001. testimony before a 
Congressional Subcommittee of the Committee on Appropriations, w herein she 
noted that: 

Under the provisions of PDD 62, signed by President Clinton in 
1998. the EPA is assigned lead responsibility' for cleaning up 
buildings and other sites contaminated by chemical or biological 
agents as a result of an act of terrorism. This responsibility draws 
on our decades of experience in cleaning up sites contaminated by 
toxins through prior practices or accidents. 

The expectation that EPA should be the lead agency for responding to indoor 
contamination has been clanfied since September 1 1. 2001. The July 2002 
National Strategy for Homeland Security issued by the Department of Homeland 
Security states that: 

"After a major incident, the Environmental Protection Agency will be 
responsible for decontamination of affected buildings and neighborhoods 
and providing advice and assistance to public health authorities in 
determining when it is safe to return to these areas." 

Prior Responses to Releases of Hazardous Substances 

Due to the magnitude of the WTC collapse, it is difficult to compare the WTC 
response w ith responses to other emergencies. However, we noted other 
emergencies involving indoor contamination in which EPA's and other 
government entities’ response to those emergencies appeared more proactive or 
comprehensive than the response to the WTC incident. 

• In 1989. a relevant emergency response occurred in Gramercy Park in New 
York City. A steam pipe exploded, disbursing asbestos-contaminated mud 
into nearby buildings. The NYCDOH declared a public health emergency and 
evacuated residents until their apartments were decontaminated. An EPA 


Presidential Decision Directive <PDD) 62. "Protection Against Unconventional Threats to the 
Homeland and Amencans Overseas.” May 22. 1998. 
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guidance document that addresses the applicability of the Asbestos NESHAP 
to emergency situations discussed the Gramcrcy Parte incident and concluded 
that a Federal response under CERCLA could have been undertaken if deemed 
necessary. However, in this case a Federal response was not needed in light of 
the City’s response. 

In 1999. under its CERCLA authority and in cooperation with local health 
authorities, EPA started testing homes in Libby. Montana, and conducting 
other emergency removal activities. Asbestos contamination in Libby and 
EPA‘s response to that incident have been compared to the WTC' situation. 

The contamination in Libby resulted from many years of mining activity, as 
well as extensive community use of by-products from the mine. Cleaning of 
residences and businesses in Libby, w hich was designated a Superfund site on 
November 25. 2002, is projected to be completed in 2005* 


Conclusions 

For indoor environment concerns resulting from the collapse of the WTC towers. 
EPA had the authority to act under CERCLA but was not obligated to do so. 
Guidelines exist for determining whether an emergency response is warranted; 
however, these guidelines are not definitive. Under the NCP. it w r as within EPA’s 
discretion to defer to New York City the responsibility for responding to indoor 
contamination concerns. EPA's action was consistent with the FRP. which is 
intended to supplement local government response. 

Although EPA acted within its discretion, a 1998 Presidential directive and the 
more recent National Strategy for Homeland Security task EPA with taking the 
leadership role in cleaning up buildings and other sites contaminated by chemical 
or biological agents as a result of an act of terrorism. EPA needs to work with the 
Department of Homeland Security and other agencies to determine the nature and 
form w ith which the Federal government should assume a more direct role in 
addressing indoor environment concerns, under what circumstances this direct 
role should occur, and the oversight mechanisms to be employed when local 
agencies undertake such responses. In the WTC case, the delay in providing a 
government-organized and adequately monitored cleanup in Lower Manhattan 
may have contributed to unnecessary exposures to asbestos and other pollutants 
by unprotected workers and residents. 


The indoor air clearance memorandum for Libby had not been limili/ed al the time we dratted this 
report A preliminary clearance level of non-deteci for asbestos was being used; based on live 
method detection limit used in Lihhy, the clearance level being used is similar lo the clearance 
level being used for residences in Lower Manhattan. 
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Recommendations 

Wc recommend that the EPA Administrator coordinate with the Department of 
Homeland Security. FEMA. other appropriate Federal agencies, and those State 
and local governments hav ing jurisdiction over potential terrorist targets to: 

3-1 . Develop protocols for determining how indoor environmental concerns 
will be handled in large-scale disasters, to include addressing: 

• The agency or agencies responsible for testing and/or overseeing 
testing of indoor spaces: 

• Sampling methods to be used in analyzing indoor contamination; 

• Benchmarks to be used in assessing whether the indoor contamination 
poses a threat; 

• Under what circumstances government-assisted cleanups arc 
warranted; 

• How these cleanups will be funded: and 

• The agency or agencies responsible for communicating testing results 
and appropriate cleaning instructions. 

3-2. Develop and publish oversight criteria and State and local agency reporting 
requirements for those agencies involved in cleaning up buildings and other 
sites contaminated by pollutants resulting from terrorist attacks or other 
disasters. 

Additional recommendations related to responding to indoor environmental 
concerns arc in Chapters 6 and 7. 

Agency and New York City Comments and OIG Evaluation 

The Agency disagreed that unprotected workers and residents may have 
experienced unnecessary' exposures to asbestos or other pollutants as a result of 
the delay in providing a government-organized and monitored cleanup, because 
( I ) their recommended cleaning instructions (use of wet mops and HEPA 
vacuums) were proven effective in EPA studies, and (2) the Agency- 
recommended professional cleaning when residents encountered more than 
minimal dust. The Agency generally agreed with the recommendations. 

EPA‘s study of cleaning effectiveness concluded that 1 to 3 cleanings were 
needed to achieve the health-related benchmarks and did not address the exposure 
experienced by an unprotected person who may be performing these 
recommended cleaning procedures. Also, a NYCDOH study conducted in 
October 2001 concluded that the majority of households polled did not follow the 
recommended procedures of wet mopping and HF.PA vacuuming. Also, a study 
of immigrant workers used to clean indoor spaces in Lower Manhattan around 
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Ground Zero reported that the workers often did not wear respirator)' protection 
and experienced numerous respiratory symptoms. With respect to professional 
cleaning. EPA’s press releases did not recommend this approach. Therefore, we 
continue to believe delays in implementing a government organized cleanup 
resulted in unnecessary exposure to asbestos and other contaminants. The 
Agency’s full written response to our draft report and our detailed evaluation of 
that response are contained in Appendices Q and R. respectively. 

New York City officials disagreed w ith some of the draft report's 
characterizations of its position on the indoor response and offered clarifications 
which we incorporated into the final report. New York City’s response to draft 
report excerpts and our evaluation of that response are contained in Appendices S 
and T. respectively. 
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Chapter 4 

Asbestos Emission Control Work Practices 
Inconsistent 


Since asbestos is a known human carcinogen, EPA has established stringent work 
practices to control emissions of asbestos resulting from demolition and 
renovation projects. Evidence indicated that a significant requirement in 
emergency demolitions wetting damaged buildings before demolition and 
keeping the waste material wet after demolition - was followed at the WTC site. 
However, work practices applicable to the transport of debris from the site were 
employed inconsistently. The specific impact on air quality of any variance from 
EPA’s asbestos emergency work practices is unknown, although outdoor air 
monitoring showed seven asbestos readings above the A HERA standard after 
September 2001. 

Application of NESHAP Demolition and Renovation Regulations 
to the WTC Disaster 

The applicability of the Asbestos NESHAP regulations to the demolition of 
damaged WTC Complex buildings and the removal of WTC building debris w as 
discussed by EPA officials as early as September 1 2. 200 1 An EPA official told 
us that EPA did not want to insist on any NESHAP requirement that would 
impede or deter the WTC’ search and rescue operation. An EPA Office of 
Enforcement and Compliance Assurance official involved in these early 
discussions told us that, in theory. NESHAP would apply to all dust and debris 
from the WTC disaster and subsequent demolition and removal efforts if that 
material contained more than I percent asbestos. However, in his opinion, a 
literal interpretation of the requirements was not realistic under the circumstances. 
The Regional Counsel for EPA Region 2 told us that he concluded the Asbestos 
NESHAP was not applicable to the transport of steel from the towers since the 
collapse did not meet the definition of a NESHAP demolition. However, he did 
not render an opinion on the applicability of the NESHAP to the demolition and 
removal of the three buildings that had not fully collapsed. 

The Asbestos NESHAP regulations <40 CFR Part 61 Subpan M > prescribe 
requirements for industries and operators of certain activities to reduce the 
emissions of asbestos, including the demolition and renovation of buildings that 
contain asbestos. Generally known as the asbestos NESHAP work practice 
standards, many of these arc applicable to emergency situations involving 
asbestos, as explained in EPA’s “Guidelines For Catastrophic Emergency 
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Situations Involving Asbestos” 1 " issued in February 1992. For example, asbestos- 
containing buildings that arc in danger of imminent collapse and arc ordered by 
the government to be demolished must be wetted down to reduce emissions. 
Further, asbestos-containing waste must be adequately wetted at all times after 
demolition and kept wet during the handling and loading for transport to a 
disposal site. 

Additionally, in response to questions about the proper handling of WTC dust and 
debris from a law firm representing Local 78. Asbestos. Lead and Hazardous 
Waste Laborers. OSHA issued an “interpretive letter” in January 2002 stating that 
the WTC dust was presumed to contain asbestos and the WTC demolition and 
salvage was subject to the Construction Asbestos Standard. 

Asbestos Work Practices Used in the WTC Complex Demolition 

The NESHAP emergency requirement - wetting damaged buildings before 
demolition and continuous wetting of the debris after demolition - appeared to 
have been followed. However, implementation of work practices to reduce 
asbestos emissions during transport of asbestos-containing debris appeared to be 
inconsistent. 

The New York State Department of Labor is delegated responsibility for 
implementing all Federal regulations under the NESHAP program. NYCDF.P is 
responsible for the asbestos abatement program in New York City. Even though 
authority to run the program in New York was delegated to the State and local 
agencies. EPA retains the authority to oversee agency performance and to enforce 
NESHAP regulations as appropriate. 

NYCDDC was responsible for demolition and debris removal at the site. 
NYCDDC retained four construction companies to perform the demolition and 
debris removal. In addition, wetting and misting operations at the site were 
arranged by one of the four companies. According to New York City officials, 
because of the unprecedented nature of the situation, formal written contracts w ith 
detailed statements of the work were not prepared. Instead, daily meetings were 
held to plan the day’s activities and address any special work practices that may 
be required to reduce possible emissions of asbestos. 

EPA and New York State asbestos NESHAP regulations require that a 
notification be filed by building owners even in emergency situations. The 
process provides an opportunity for government officials to discuss and agree to 
preferred work practices to be used in demolition and renovation operations. 


This guidance was issued to assist HI' A regional offices and Stale and local agencies in managing 
potential asbestos hazards resulting from a catastrophic accident or disaster alter three emergencies 
involving asbestos occurred in 1989. 
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Notification of a NESHAP demolition and removal operation was not filed for the 
WTC. City officials stated that a written notification was not filed for WTC 
buildings 4. 5. and 6 because they were advised by the property owners that there 
was no asbestos-containing material in the above-ground structures. NYCDDC 
officials told us that they were advised by the Port Authority that subsequent to 
the WTC bombing in 1993. they initiated a program to remove asbestos- 
containing materials from the WTC complex. In regard to the WTC towers, the 
Port Authority' advised the NYCDDC that one tower contained asbestos fire- 
proofing up to approximately the 40"’ floor while the other tower did not use 
asbestos-containing fire-proofing. An EPA On-Scene Coordinator's 
understanding was that only accessible asbestos-containing material was removed 
from WTC buildings 4, 5, and 6. 

Although a formal notification was not filed. New York City officials told us that 
proper planning was ensured through the use of daily health and safety' meetings. 
These meeting included representatives from a number of City. State, and Federal 
agencies, including EPA. New York City officials maintained that EPA had 
functional notice of NESHAP related activities through its participation at these 
meetings and that it was doubtful that notification would have changed the 
manner in which these activities were conducted. 

Demolition of Damaged Buildings 


In addition to WTC 1 and 2 (North and South Towers, respectively), WTC 3 
( Marriott Hotel) collapsed from tower debris and WTC 7 also collapsed after 
burning for approximately 7 hours. The remaining three buildings in the WTC 
Complex - WTC 4 (South Plaza). 


WTC 5 (North Plaza), and WTC 6 
(U.S. Customs)- were all significantly 
damaged. According to an EPA 
On-Scene Coordinator, the damaged 
buildings were considered in danger of 
collapse. 

The demolition of all WTC complex 
buildings to ground level was completed 
by late December 200 1 . WTC 4 and 
WTC 5 were brought dow n by a weight 
that was suspended by a cable. Use of 
this wrecking device required a special 
approval from the New York City 
Department of Buildings, which was 
granted. WTC 6 was brought down with 
mechanical grapplcrs and cutting shears. 



WTC (unipk'i. Source: New Yak Time* 


35 


Report No. 2003-P-OOOI2 




198 


Both NYCDDC and OSHA officials told us that the WTC site was under 
continuous dust suppression, and the latter said this dust suppression was very 
successful. An EPA On-Scene Coordinator told us that once dust suppression 
began, w ater was sprayed w herever there was dust and. to the best of his 
knowledge, this practice was successful. OSH A officials further stated that it 
would have been too dangerous to send abatement contractors into WTC 4. 

WTC 5. or WTC 6 to remove asbestos-containing material before demolition. 

Both NYCDDC and EPA officials told us that when asbestos-containing material 
<e.g.. pipe wrapping, steel insulation} was encountered during the removal, it was 
tested and treated in accordance with asbestos abatement procedures. According 
to the NYCDDC official, the majority of the asbestos-containing material w as 
encountered when removing the remnants of the basement levels of WTC 6. 

EPA Situation Reports confirmed statements about asbestos abatements and 
recorded instances where asbestos was found during debris removal and asbestos 
abatements performed. For example, the EPA May 23. 2002. Situation Report 
noted that: 

Twelve (12) bulk asbestos samples were taken in the Bl. B2. B3. lewis 
of (WTC) Building 6 The samples Here taken from sprayed on 
insulation at the request of NYC DO/. Of the twelve samples, nine (9) 
should (sic) results were in excess of I % ChrysotUe asbestos, the 
results ranged from 1.30 % to 30.H0%. The three samples that Here 
not above 1% were delect for ChrysotUe asltestos. 

According to the April 5. 2002. Situation Report, bulk testing showed that one 
sample of the pipe wrap that was being removed as part of this abatement 
contained 66 percent amosite" asbestos. 

Work Practices Related to Transporting Waste Not Always Followed 

To minimize dust emissions. City. State, and Federal officials established 
procedures for trucks hauling debris from the site. These procedures included the 
use of tarps (nylon mesh} to cover debns and procedures for wetting down the 
trucks before they left the site. The truck wetting operation was performed by 
contractors for EPA. The large volume of traffic made ensuring compliance w ith 
procedures difficult. Particularly in the weeks immediately following the disaster, 
trucks hauling debris from the site did not consistently stop to be wetted down 
before leaving the site. As a result. New York City obtained assistance from the 
New York State Department of Environmental Conservation Police and the 
National Guard to ensure that trucks stopped at the wash stations before leaving 


Amosite is a form «>f amphibole asbestos Several studies suggest that amphibole asbestos may be 
more harmful than chrysolite asbestos, particularly for mesothelioma. Test results from the site 
showed that the asbestos was predominantly chrysotilc. not amphibole. 
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the site. Even after getting assistance. F.PA Situation Reports indicated that the 
trucks were not stopping long enough to get completely wetted down. 

Similar observations were reported in an October 6. 2001. report funded by the 
National Institute of Environmental Health Sciences, which discussed worker 
safety issues at WTC. The report noted that: 

Vehicles leaving the site with debris, either dumps or lowboys with 
large sections of steel beams, are not deconned (decontaminated)^ 
and the dumps do not haw covers over the loads. As a 
consequence, potentially hazardous dust and debris is tracked off 
site or is blown from the loads during transit. 

EPA Situation Reports indicated that as late as October 13. 2001 . this was still a 
problem. However, around this time period. New York City officials began 
issuing summonses to truck operators and their employers for failure to secure 
loads and to stop and be wetted down. City officials told us that approximately 
300 summonses were issued and that compliance with the requirement for trucks 
to get wetted down before leaving the site was almost 1 00 percent by late October 
to early November 2001 . 

However, certain requirements for transporting debris from the site were 
suspended by the Governor of New York in an Executive Order dated October 9. 
2001 . This Order temporarily suspended regulations regarding the transportation 
and handling of certain solid w aste resulting from the WTC’ disaster. The Order 
applied to persons working at the site under the supervision of New York State or 
the New York City government officials and suspended requirements to: 

• Obtain permits for collection, transportation, and delivery of regulated waste 
to staging areas or disposal locations owned or operated by the City. 

• Comply w ith hazardous waste management standards at the site, during the 
transportation of w aste from the disaster site to staging areas or disposal 
locations owned by the City of New York, and in connection w ith the 
temporary storage of such waste at these staging area or disposal locations. 

Once debris was loaded onto trucks at Ground Zero it was transported to piers and 
unloaded on barges that earned the debris to landfills. The manner in which these 
trucking and barge operations were conducted was discussed at hearings held by 


New York ('icy officials disagreed with the repon 's characterization of the debris removal 
operation. They stated that the requirement for dump trucks to be covered started September 12. 
and that this requirement was enforced. They also said that the vehicles did nut require 
decontamination since they were not transporting hazardous waste as defined by F.PA under 40 
CFR Pan 260-2X0; and while decontamination procedure* were not required, wash down 
procedures w ere mandated. 
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the F.PA Superfund Ombudsman, Congress. New York City Council, and New 
York State Assembly. Concerned citizens and local elected officials testified at 
these hearings that trucks hauling debris from Ground Zero were not marked as 
carrying hazardous material, nor were they covered in such a manner to prevent 
dust from escaping. In addition, people testified that the wetting of debris at the 
barge operation at Pier 25. w hich w as located north of Ground Zero and near 
Stuyvcsant High School and residences, was inconsistent and resulted in the 
release of dust into the air. Parents of children at Stuyvesant High School and 
other members of the public raised concerns that these barge operations were 
re-contaminating Stuyvesant High School and other buildings in that area. 

EPA officials told us they asked New York City to consider alternatives for the 
placement of the barge, and while New York City officials w ere understanding of 
the concerns of the residential and school communities located nearby, viable 
alternatives were not available. Thus, emphasis was placed on ensuring use of 
appropriate work practices during unloading of debris-carrying trucks and transfer 
to barges. Further, the EPA Region 2 Regional Administrator advised us that 
EPA sampled for the potential air quality impact of these barge operations from 
September 22. 2001 . through May 3 1 . 2002, and found that “99.83% of samples 
were below the screening level.” She further noted that the New York City 
Department of Education collected daily air samples at Stuyvesant and other 
nearby schools from October 4. 2001 . to the end of June 2002. and found that “the 
overwhelming majority of daily sampling has resulted in no structures detected.** 

We contacted the president of a consulting firm hired by the Stuyvesant High 
School Parents' Association to review environmental test results for Stuyvesant 
High School. He told us that ambient asbestos testing at the school was 
conducted in accordance with AHERA standards and elevated levels of airborne 
asbestos were not found. How ever, he said that elevated levels of particulate 
matter were recorded that could have come from the debris off-loading operation 
or diesel fuel emissions from the trucks transporting the debris. 

Asbestos Still in Many U.S. Buildings 

Asbestos is present in many buildings across the country and is still used in some 
building materials. For example, a 1 984 building study by EPA found that, on 
average. 20 percent of all buildings in the United Stated contained asbestos. 

These averages were higher for some cities. A 1988 building survey found that, 
overall. 68 percent of the buildings in New York City contained asbestos. 

Further, although the use of asbestos-containing material has been banned from 
some products, it is still used in others. For example, asbestos-containing material 
is still allowed in pipeline w rap, asbestos-cement corrugated sheet, asbestos- 
ccmcnt flat sheet, roofing felt, millboard, vinyl-asbestos floor tile, asbestos- 
cemcnt shingle, and roof coatings. 
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Conclusions 

Although many steps were taken to reduce asbestos emissions from the WTC site, 
problems were encountered in fully implementing the applicable NESHAP 
requirements for emergency situations, such as ensuring that trucks transporting 
debris were adequately w etted dow n before leaving the WTC site. Further, the 
placement of a WTC debris unloading and transfer operation near schools and 
residences compounded the potential impact of not implementing normally 
required NESHAP requirements. Given the likelihood that many buildings across 
the country may contain asbestos. EPA and State and local agencies need to 
establish improved monitoring and oversight procedures for ensuring that 
appropriate NESHAP work practices arc followed in responding to situations that 
cause widespread building damage. 

Recommendations 

We recommend that the EPA Administrator: 

4-1 . Ensure that EPA Regional and Headquarters personnel arc aw are of the 
"“Guidelines For Catastrophic Emergency Situations Involving Asbestos.” 
including its application in the event of future terrorist attacks or other 
disasters. 

4-2. Develop specific monitoring, reporting, and oversight procedures for 

ensuring that Federal. State, and local responders follow the appropriate 
Asbestos NESHAP work practices, including initiating enforcement 
actions when EPA observes violations of NESHAP work practices. 

Agency and New York City Comments and OIG Evaluation 

The Agency noted in its response that ensuring compliance with NESHAP work 
practices in the immediate aftermath of the WTC collapse and tires was 
“extremely difficult” not because of a lack of know ledge about w hat w as required, 
but because of the practicality of implementing these practices under the extreme 
conditions of duress. Further, the Agency noted that over time, these problems 
were eliminated to the maximum extent possible. The Agency agreed with the 
recommendations. The Agency’s full written response to our draft report and our 
detailed evaluation of that response are contained in Appendices Q and R. 
respectively. 

New York City offered additional information and clarification as to how 
NESHAP work practices were discussed and implemented at the site. We added 
this information to the final report. New York City officials objected to the 
inclusion of testimony from the EPA Superfund Ombudsman hearing on the basis 
of it being unsubstantiated and to the discussion of lead levels at Stuyvesant High 
School on the basis of not being relevant to the Chapter. We disagree and have 
retained that information in the final report. New York City’s response to draft 
report excerpts and our evaluation of that response arc contained in Appendices S 
and T. respectively. 
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Chapter 5 

Air Quality-Related Communications 
Not Effective in Getting Public and Workers 
to Take Recommended Precautions 


A critical component in helping the public minimize exposure to potential health 
hazards resulting front a terrorist attack or other disasters involves communicating 
risk information to the public. Armed with such information, the public can take 
positive steps to mitigate potential exposures as well as other precautions to avoid 
unnecessary health risks. After the terrorist attack on WTC. government 
communications were criticized for not providing timely and accurate information 
to the public. Evidence gathered through studies and various governmental 
hearings indicates that the public and Ground Zero workers did not receive 
sufficient air quality information, wanted more information on the associated 
health risks, and did not consistently take precautions recommended by 
government communications to minimize their health risk. Because of these 
concerns, the OIG conducted a survey of New York City residents regarding 
government communications. These results will be reported separately. 

NYCDOH Survey Found Residents Wanted More Air Quality 
Information and Did Not Use Recommended Cleaning Procedures 

From October 25 through November 1, 2001, NYCDOH conducted a door-to- 
door survey of residents in Lower Manhattan’s Battery Park City', Southbridgc 
Towers, and Independence Plaza. All of these neighborhoods w ere in close 
proximity to the WTC towers. A representative sample of apartments from each 
of these three areas was selected and a total of 414 interviews were conducted. 

The survey reached two conclusion; related to air quality: 

• Residents of Lower Manhattan were worried about their health and safety. 
There was a tremendous concern about the air quality and its potential effects 
on health. The high proportion of the population experiencing symptoms 
likely to be related to respiratory irritants contributed to this concern. 

• The majority of households had not been cleaned according to 
recommendations, possibly increasing the exposure to respiratory irritants. 

Specifically, in regard to air quality' information, the report noted that: 

The topics of most interest to this population related to air quality, its 
safety and its effect on the physical health of both adults and children 
(70% said they wanted more information about air quality ) There is a 
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need for more information regarding the potential risks from exposure to 
the dust and debris that continues to be emitted from the WTC site. 

Related to this topic, 35% of the resporulents reported that they needed 
more information regarding cleaning. 

The report noted that only 40 percent of the residents said they cleaned their 
homes according to the recommended methods of wet moping hard surfaces and 
using HEPA vacuums on carpeting. The report noted two limitations on its 
results. First, the survey only included three selected neighborhoods in Lower 
Manhattan and did not include residents who had not re-occupied their apartments 
at the time of the survey. Second, the report noted that normally respiratory- 
symptoms (e.g., symptoms related to allergies) increase during the time of year the 
survey was conducted. 

Hearings held by a Congressional Subcommittee, the EPA Superfund 
Ombudsman. New York City Council, and New York State Assembly included 
testimony indicating that the public desired more information regarding air 
quality. Further, several reports detailing lessons learned from the WTC response 
noted problems with government communications regarding air quality. These 
reports and their conclusions arc discussed in Chapter 7. 

Telephone Poll Indicated Public Did Not Believe Air Was Safe 

A telephone poll 1 ' conducted in March 2002. after many news articles w ere 
published questioning the air quality- information that the government had issued, 
found that 70 percent of those surveyed did not believe environmental protection 
and other government agencies when they said the air quality around the WTC 
site was safe. The poll surveyed 51 1 randomly dialed residences from the five 
boroughs of New York City. We contacted one of the principals of the polling 
organization, who told us the answers to the lone question asked about air quality 
were consistent among all groups polled. 

Unprotected Workers Cleaned Contaminated Offices and Residences 

Preliminary- results of an independent study 4 of the health of day laborers w ho 
cleaned indoor spaces near Ground Zero noted that these workers were generally 
not provided with respirators or any personal protective equipment. Further, the 
workers were not informed about the contents of the dust they removed from 
offices and apartments, nor were they- informed of any environmental test results 


Blum and Wcpnn Associates. New York Daily News. March 2002. margin of error plus or minus 4.5 
percent. 

“Assessing the Health of Immigrant Workers Near Ground Zero: Preliminary Results of tin* 

World Trade Center Day Laborer Medical Monitoring Project”; Fkatcrina Malievdcaya, M.D., Nora 
Rosenberg. Steven Markowitz, M.D.: American Journal of Industrial Medicine: December 2002. 
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on the dust and debris that they removed. Moreover, most of these workers 
reported health symptoms that first appeared or worsened after September 1 1 . 

2001 . These symptoms included coughing, sore throat, nasal congestion, chest 
tightness, headaches, fatigue, dizziness, and sleep disturbances. The results were 
based on examinations of 418 workers from January 15 through February 28, 

2002 . 

Ground Zero Workers May Not Have Received Sufficient Information 

A widely publicized aspect of the WTC response w as the lack of respirator use by 
rescue and construction crews. It was beyond the scope of this review to 
determine the extent that respirators w ere not used and why this occurred. 
However, we reviewed EPA‘s efforts to provide respirators, reviewed accounts of 
respirator use in various articles and reports, and inquired about respirator use and 
availability during our interviews with EPA. other Federal agency. New York 
City, and non-govemment officials. Our limited work in this area indicated that 
respirators were generally available but w ere not worn for a number of reasons. 

A significant factor was the desire to save lives without regard for personal safety 
in the immediate aftermath of the disaster. Other reasons appeared to include the 
respirators* interference with the ability of emergency workers to communicate, 
lack of training, lack of enforcement of safety measures at the site, and conflicting 
messages about the air quality at Ground Zero. 

A detailed discussion on the use of respirators by rescue and construction crew s at 
Ground Zero, including EPA activities to encourage respirator use as well as the 
health impacts of the lack of respirator use. are in Appendix L. 

A January 2002 report 1 ' concluded that respirator use was compromised, in part, 
due to mixed messages that workers received about the importance of respiratory 
protection. For example, the report noted that air monitoring information was 
often within OSHA permissible limits or below the analytical method limit of 
detection. Thus, on one hand workers had information suggesting that the air 
quality was not bad. but a message to wear respirators on the other. This report 
also noted the poor example set by political figures, celebrities, and even 
supervisors who visited the site but did not wear respirators. 

The experiences of the Laboratory Director of an environmental testing firm hired 
to conduct testing for one of the companies conducting the site clean-up was 
consistent with information presented in the report on respiratory usage at the 
WTC’ site. This individual, with many years experience in asbestos toxicology 
and applied environmental hygiene, told us that he interpreted EPA's statement 
that the air was safe to breathe to apply to Ground Zero. The laboratory Director 


“Respiratory Protection at the World Trade Center lessons From the Other Disaster.'' Bruce 
I ippy. CIH, C'SP, January 15. 2002. 
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said that the construction company that hired him also interpreted FPA’s 
statement to apply to Ground Zero, and on the basis of EPA's statements about air 
quality, company officials questioned the Laboratory Director's recommendations 
that workers wear respirators. Although he was able to convince his client that 
respirators were needed, he told us that it was difficult to convince workers to 
wear respirators. 

A November 2001 report 1 ' prepared for the National Council of Structural 
Engineers Associanons - Structural Engineering Emergency Response Plan 
Committee similarly noted that structural engineers at the site had concerns about 
environmental contamination at Ground Zero but proceeded w ith their work given 
the urgency of the situation. The report noted that although structural engineers 
assumed the air quality was being monitored by government agencies, specific 
information on the results of this monitoring did not filter dow n to the structural 
engineering teams. Further, structural engineers did not know if they were 
wearing the correct respirators. The report cited the follow ing joint EPA and 
OSHA statement as an example of information that the authors concluded did not 
provide sufficient information on air quality or the proper respirators needed: 

EPA and OSHA are providing real-time analysis in the 
immediate vicinity of the debris pile at Ground Zero This 

information helps response workers on the scene determine w hat 
level of respiratory protection is appropriate to use (U.S. Dept, of 
Labor Press Release 01-339) 

Recent Developments 

EPA has initiated several actions to improve its risk communications to the 
public. These actions are discussed in Chapters 2 and 7. In regard to worker 
safety. EPA is participating in a FF.MA-lcd Interagency Health and Safety 
Coordinating Committee to provide unified safety and occupational health 
leadership, guidance, and policy development for all Federal agencies under the 
Federal Response Plan. In particular, the Committee plans to develop an 
Emergency Support Function for Safety and Occupational Health. 

Conclusions 

The public wanted better information about air quality than they received from 
government sources. A NYCDOH study, other lessons learned reports, and 
testimony provided at various hearings suggest that the public did not receive 
adequate air quality' information and that individuals cleaned their residences 
without using proper procedures and personal protection. In addition, workers at 


“World Trade Center Disaster: Structural Engbteen at Ground Zero . " August Dome!, Jr., Ph.D , 
S.E.. P.H., November 2001. 
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Ground Zero may not have used respirators due. in part, to inadequate EPA and 
other government communication. 

EPA was one of many governmental and non-governmental agencies that 
communicated health risk information to workers and the public. The levels of 
non-adherence to the risk communications of these governmental agencies 
suggests that all the participating levels of government need to re-examine their 
policies, procedures, and practices for ensuring that necessary precautions arc 
consistently followed to reduce human exposure to contaminants. 

Recommendation 

We recommend that the EPA Administrator: 

5-1. Coordinate with FEMA and other applicable Federal agencies to clearly 
establish Federal agency responsibilities, roles, and procedures during an 
emergency response that ensure that: 

• Workers responding to emergencies arc adequately protected by the 
development and strict enforcement of health and safety plans. 

• Health hazard information is effectively communicated to emergency 
response crews. 

• Sufficiently detailed health risk information is effectively 
communicated to the public, including actions that the public should 
take to reduce their potential exposure to harmful pollutants. 

Additional recommendations relevant to the issues discussed in this chapter arc 
included in Chapters 2. 3. and 7. Also, additional recommendations may be 
presented in our subsequent report on the results of our public survey. 

Agency and New York City Comments and OIG Evaluation 

EPA agreed with the recommendation but noted that it and other Agencies 
provided the public with the most comprehensive and up-to-date information 
available. In regard to worker safety. EPA noted that it supported OSHA in many 
ways, including a long-term effort to educate workers about the need to wear 
respirators. The Agency's complete written response to our draft report and our 
detailed evaluation of that response arc contained Appendices Q and R. 
respectively. 
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New York City officials responded that our report should not discuss respiratory 
issues related to Ground Zero since this was OSHA’s responsibility and not 
EPA’s. New Yoric City offered several revisions to this section if we w ere to 
retain it in our report. We incorporated New York City’s suggested changes 
where appropriate but have retained our discussion of respiratory issues as 
Appendix L since EPA supported OSHA in this activity. New York City’s 
response to draft report excerpts and our evaluation of that response arc contained 
in Appendices S and T. respectively. 
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Chapter 6 

Further Actions Needed 
to Address Current WTC Response 


Monitoring data showed that ambient air levels in Lower Manhattan had generally 
returned to pre-September 1 1 levels in mid-2002 or earlier, and as such. EPA 
ceased outdoor monitoring in June 2002. Further, all debris had been removed 
from the site by June 2002. However, concerns about indoor contamination 
resulting from the collapse remained at the time we completed our review in April 
2003. even though EPA. FEMA. and New York City had initialed a multi-million 
dollar Indoor Air Residential Assistance program that included testing and 
cleaning of residences in Lower Manhattan. Additional measures can be taken to 
ensure cleanup provides reasonable assurance that the public's exposure to 
asbestos and other contaminants in residences and workspaces in Lower 
Manhattan is w ithin the acceptable risk guidelines. 

WTC Outdoor Monitoring Ended June 2002 

EPA ceased all WTC'-related outdoor air monitoring in Lower Manhattan on 
June 20. 2002. w ith EPA concluding that, for the most part, outdoor ambient air 
pollution levels had returned to pre-September 1 1 levels. Generally, ambient 
pollutant levels in Lower Manhattan noticeably decreased in January 2002. once 
the fires at Ground Zero were essentially extinguished. Some spikes in benzene 
were recorded in January and February 2002. as a result of fires that flared up 
during removal operations. From March 2002 through June 20, 2002, the only 
elevated readings recorded were for asbestos. The elevated readings occurred in 
March and April 2002 at the worker wash station and in May 2002 at the 
monitoring site near the barge operation. 

Our review of monitoring data as w elt as discussions with EPA. other Federal 
agencies. New York City, and selected external health research, air quality testing, 
academic, and environmental organization officials supported EPA's view that the 
outdoor ambient air pollution levels in Lower Manhattan had, for the most part, 
returned to pre-September 1 1 levels for those pollutants where pre-September 1 1 
monitoring data existed. 

Indoor Residential Cleanup Program 

The testing and cleaning of residences was one of several activities included in an 
overall Indoor Air Residential Assistance Program funded by FEMA at an 
estimated cost of $60 to $80 million. In addition to testing and cleaning of 
residences, the program included: 
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• identifying contaminants of potential concern resulting from the WTC attack. 

• conducting a confirmation cleaning study to evaluate the effectiveness of 
various cleaning techniques in achieving health-based benchmarks. 

• conducting a study of Upper Manhattan to determine background ( normal > 
levels of contaminants. 

• inspecting and cleaning building exteriors in Lower Manhattan. 

• cleaning two unoccupied residential buildings. 

The indoor residential cleanup program was administered by EPA and New York 
City. FEMA officials told us that they normally do not fund indoor cleanups of 
private spaces related to a disaster unless an immediate hazard is declared. FEMA 
officials told us that New York City officials indicated a formal cleanup program 
was not needed. Therefore, in May 2002. the EPA Region 2 Administrator 
provided FF.MA with a memorandum that furnished the necessary justification to 
authorize funding. 

Public registration for the testing and cleaning program ended on December 28. 
2002. As of July 17, 2003, EPA had reported the follow ing test results. 


Table 6-1: Test Results for Indoor Asbestos Testing as of July 17. 2003 


Typo of 
Request 

Total 

Requests 

Tests 

Completed 

Residences 

Cleared 1 

Residences 

Not 

Cleared 1 

Not 

Determined 1 

Test 

Results 

Pending* 

Test Only 

730 

729 


8 

30 

1 

Cleon and Tool 



3.256 

36 

133 

11 

Mores 

1 - Ambrent levets were iieicw the ctearan ce standard of 0009 fibers per cubic centimeter (flee) 

2 = Ambient ievets were above the clearance standard of 0009 flee 

3 = Samples coutd not be analyzed because/ of overloaded tutors or other masons Re testing to be perforrnod 

4 = Testing not begun or results not yet analyzed 


Residents could choose to have “testing only” of their residence or they could 
choose to have “cleaning and post-cleaning testing” of their residence. Residents 
requesting to only have their residence tested could choose between one of two 
sampling options: aggressive sampling or modified aggressive sampling. 
Aggressive sampling used a leafblower to stir up any settled dust by blowing air 
against walls, ceilings, floors, and other surfaces prior to collection of air samples. 
Modified aggressive sampling did not use leaf blow ers. For either sampling 
option, the air samples were to be analyzed for asbestos only. In addition to 
testing indoor air for asbestos. EPA planned to collect pre- and post-cleaning wipe 
samples for a limited number of residences (approximately 250) and test these 
samples for dioxin, total metals, and mercury. 

For residents requesting “cleaning and post-cleaning testing." two approaches 
were used to clean the residences. The cleaning approach w as based on the extent 
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of dust contamination as determined through visual inspection. If a visual 
inspection of the residence and the building's common spaces (including elevator 
shafts) revealed minimal dust accumulations < light coating). "Scope of Work A" 
applied. If visual inspection indicated large or significant accumulations of dust 
or debris from the WTC collapse in residences, portions of the residence, or the 
building's common spaces. “Scope of Work B" applied. In general. “Scope of 
Work B” included additional cleaning of surfaces not included in “Scope of 
Work A." Appendix M describes the two approaches available for residents 
requesting cleaning and post-cleaning testing. 

A significant issue with respect to developing health-related benchmarks 
(or clearance standards) is the extent of prior or background contamination, 
particularly in urban areas. This information is needed to determine the impact of 
a disaster on the indoor environment Studies have shown that these background 
levels can exceed concentrations that may present a greater than I -in- 1 ,000.000 
excess lifetime cancer risk (the desired cleanup goal for the Superfund program). 
In the WTC case. EPA’s background study of Upper Manhattan suggests that the 
background concentrations for asbestos in indoor air and dioxin in settled dust 
were at levels that presented a greater than l-in-l .000.000 excess cancer risk. 

Concurrent with the start of the indoor cleanup, a multi-agency workgroup of 
Federal. State and city officials identified contaminants of potential concern 
(C’OPC) related to the WTC collapse and developed health-related benchmarks for 
these COPCs, including asbestos, lead, dioxin. PAHs, fibrous glass, and 
crystalline silica. Three of these COPCs are coasidered cancer causing: asbestos, 
dioxin, and PAHs. For each of the three carcinogens, the workgroup established a 
health-related benchmark that equated to an increased lifetime cancer risk of 1-in- 
1 0.000. This means that if 1 0.000 people arc exposed to a single COPC at the 
established benchmark level for 30 years, there may be one more case of cancer 
than if the group had not been exposed. 

In September 2002. the multi-agency workgroup published these COPCs in a peer 
review draft entitled “W'orld Trade Center Indoor Air Assessment: Selecting 
Contaminants of Potential Concern and Setting Health-Based Benchmarks." 
which was peer reviewed by the Toxicology Excellence for Risk Assessment 
(TERA) organization in October 2002. TERA’s peer review report was issued on 
February 7, 2003. The group's suggestions included: 

• Expanding the list of COPCs as appropriate. 

• More clearly explaining the methodology for selecting the COPCs. 

• Adding criteria to account for potential exposures through contact w ith dust in 
the risk-based screening for COPC selection. 

• Adding parameters for children's exposure, and 

• More fully describing the approach for considering the health effects of 
mixtures of COPC. 
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The workgroup issued a revised COPC document in May 2003 that included 
responses to the peer review panel's comments. Given the significance of the 
panel's comments, the fact that additional information has been developed since 
the peer review was conducted, and the potential for this document to be used as a 
basis for future indoor cleanups, we believe the revised COPC document should 
be submitted for a second peer review as suggested by the TERA panel. 

Actions Can Be Taken to Provide Additional Assurance 
That Indoor Cleanup Is Protective of Human Health 

The residential cleanup effort represents a significant undertaking by EPA, 

FEMA. and New York City. Nonetheless, it has been criticized by some groups. 
The geographical coverage of the cleanup, limited to residences south of Canal 
Street, has been questioned. The testing and cleanup procedures have been 
cnticizcd. particularly the fact that EPA has not required all apartments within a 
building to be cleaned. In addition, not requiring the cleaning of all HVAC 
systems was criticized as a limitation that could lead to re-contamination of clean 
residences. 

Additional actions can be taken to provide greater assurances that the program is 
fully protective of human health. These actions include: 

• Ensuring that the cleanup meets minimum Superfund site cleanup goals. 

• Treating impacted buildings as a system. 

• Employing sampling methods ( i.c., aggressive) to ensure that asbestos is at or 
below acceptable levels. 

• Including workspaces as well as residential buildings, and 

• Including all geographic areas impacted by WTC dust. 

Discussions on each of these actions follow . 

Indoor Cleanup Level Does Not Meet Minimum Superfund Levels 

Although the indoor cleanup in Lower Manhattan was not being conducted as a 
Superfund cleanup. Superfund regulations and guidelines provide useful criteria 
for evaluating the health protectiveness of the Lower Manhattan cleanup and 
w hether it provides reasonable assurance that the public's risk of exposure to 
asbestos and other contaminants had been minimized. 

The NCP describes specific criteria for determining the cleanup goals for 
contaminated sites placed on the National Priorities List. The NCP requires that 
for known or suspected carcinogens, acceptable exposure levels are generally 
concentration levels that represent between a 1 -in- 10.000 and 1 -in- 1,000.000 
increased lifetime cancer risk. The NCP lists nine factors, including cost. 
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exposure, uncertainty, and technical limitations, that may justify a cleanup remedy 
that departs from the I -in- 1 .000.000 cleanup goal. 

In contrast to the above criteria. EPA’s Lower Manhattan indoor cleanup 
established a 1 -in- 10.000 risk as the goal of the cleanup for asbestos. The 
program does not include monitoring for the presence of the other COPCs, 
including dioxin and PAHs. which are known carcinogens. The COPC document 
established benchmarks for these two pollutants that also correspond to a I -in- 
10.000 increased risk. Although the assumption is that the cleaning methods 
prescribed for asbestos will clean the residence of other pollutants as well, the 
post-cleaning testing does not provide assurance that these other pollutants were 
removed. However, under Superfund guidance, the risk from exposure to 
multiple carcinogens is considered additive. Thus, if all three pollutants were 
cleaned up to levels that equate to a I -in- 10,000 risk for each pollutant, the 
combined nsk would be considered greater than I -in- 1 0.000. 

The TERA peer review addressed the nsk level established for the COPCs. The 
panel suggested that the document more clearly explain how the impact of being 
exposed to mixtures of the COPCs was considered in developing the benchmarks. 
Further, panel members disagreed w'ith the rationale for using an upper level 
excess lifetime cancer risk of I -in- 1 0.000. The workgroup's response to the peer 
review panel stated the nsk level was appropriate because of practical sampling 
limitations for asbestos, noting a sampling time of 800 hours would be required to 
achieve the air monitoring results needed to support a 1 -in- 1.000.000 increased 
lifetime risk level. The workgroup acknow ledged that running multiple pumps 
concurrently could reduce total sample time, but did not judge this practical since 
more than 6.000 individual residences signed up for the cleaning program. 

Need to Treat Impacted Buildings as a System 

Tests of indoor asbestos contamination have shown that the distribution of 
asbestos within indoor spaces is not consistent. Selective cleaning of apartments 
docs not ensure that uncleancd residences or uncleancd objects in apartments are 
free of asbestos contamination. In the case of centralized HVAC systems, 
selective cleaning docs not ensure that cleaned apartments will not be 
re-contammated by uncleaned apartments through the HVAC system. 
Consequently, the cleaning of contaminated buildings should proceed by treating 
the building as a system. 

This systematic approach to cleaning would require that the exterior of the 
building be cleaned first before the building is re-occupied. All possible entrances 
for outside air should be sealed off and the building HVAC shut down during 
exterior cleaning. Once the exterior is cleaned, interior cleaning can begin. For 
buildings w ith centralized air and heating, the interior surfaces of supply ducts and 
return air plenums, fan housings, and filter housings should be cleaned. Filters 
should be removed, filter tracks cleaned, and new filters installed. The above 
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actions arc necessary to prevent unc leaned sub-parts of the HVAC system from 
re-contaminating the system. When cleaning individual rooms, each air supply or 
return register should be sealed to prevent re-entrainment of toxicants into the 
HVAC system. 

According to EPA officials, as of July 2003. 143 buildings had been cleaned, 
including 28 HVAC systems. 

Non-Aggressive Sampling Does Not Provide Assurance Residents 
Will Not be Exposed to Potentially Harmful Levels of Asbestos 

The non-aggressive sampling option available to residents does not provide 
assurances that residents will not be exposed to potentially harmful levels of 
asbestos. AH ERA protocols for building clearance after abatement require 
aggressive sampling to rc-entrain (stir) settled dust before air samples arc taken. 
The modified aggressive option available to residents may not rc-suspcnd asbestos 
particles clinging to surfaces within the residence. 

Comprehensive Health Protection Would Also Include Workspaces 

EPA. FEMA. and New York City implemented a cleaning and testing program for 
residences but not workspaces. Some have complained about this limitation, 
noting that a program of comprehensive health protection w ould address indoor 
contamination in workspaces. The EPA Region 2 Assistant Administrator for 
WTC Recovery Operations told us that EPA had discussed this issue with OSHA. 
and that workers or employers could contact OSHA if they had concerns about 
possible asbestos contamination in their work places. Further, EPA indicated that 
OSHA was prepared to address any workplace issues brought to its attention. 

Cleanup Boundary Not Scientifically Developed 

The northern boundary of the cleanup area < Canal Street!, coincides with the 
initial exclusion /one developed on September 1 1 . However, this boundary was 
not based on systematic and representative sampling to determine the likely outer 
boundary of WTC contamination. Several indoor sampling efforts were 
conducted after September 1 1. but none were designed to determine the 
geographic extent of WTC dust contamination. Consequently, it has not been 
determined whether buildings north of Canal Street or east of Lower Manhattan, 
in Brooklyn, were contaminated 

EPA officials told us that the Canal Street boundary represented a conservative 
one based on visual inspection of how far dust and debris from the collapse 
traveled as w ell as their interpretation of various data, including images obtained 
by overhead flights. We also discussed the path of the dust and smoke plume w ith 
an Office of Research and Development researcher. He told us that his modeling 
demonstration as well as satellite images taken by the U.S. Geological Survey 
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indicated that dust from the collapse did not extend beyond Canal Street. 
Environmental experts told us that ideally a sampling plan should have been 
implemented that collected and analyzed samples starting at Ground Zero and 
radiating outward in concentric circles until the boundary of WTC’ contamination 
was determined. 

Conclusions 

Extensive ambient monitoring data collected after September 1 1 demonstrated 
that outdoor air quality levels around Lower Manhattan eventually returned to pre- 
September 1 1 levels. As such. EPA docs not need to take additional actions to 
address outdoor ambient air quality concerns specifically related to the collapse of 
the WTC towers. 

EPA. in cooperation w ith FEMA and New York City, initiated a large-scale 
indoor cleanup. In our opinion, this cleanup should meet the minimum criteria for 
protecting human health that F.PA has established for Superfund cleanups. Also, 
the indoor cleaning and testing program should employ aggressive testing in all 
residences and treat buildings as a system. Additionally. EPA should evaluate the 
potential health risks for pollutants of concern in workspaces and for geographic 
areas north of Canal Street, in Brooklyn, and any other areas where 
meteorological data show pollutants of concern may have been deposited. 

Recommendations 

We recommend that the EPA Administrator ensure that EPA Region 2: 

6-1 . Submit the revised "World Trade Center Indoor Air Assessment: Selecting 
Contaminants of Potential Concern and Setting Health-Based 
Benchmarks" document to TERA for a second peer review. 

6-2. Implement a post-cleaning testing program to ensure that, in addition to 
asbestos, the indoor cleanup program has reduced residents' risk of 
exposure from all of the identified COPCs to acceptable limits. 

6-3. Due to concerns over possible re-contamination of residences cleaned 
under the Indoor Air Residential Assistance program. EPA should treat 
buildings as a system and implement a post-cleaning verification program 
to ensure that residences cleaned by the program have not been 
re-contaminated. 

6-4. Work with FEMA and OSHA to assess whether the ongoing residential 
testing and cleaning program should be expanded to address potential 
contamination in workspaces in Lower Manhattan, or whether other 
measures need to be taken to ensure that workspaces arc not contaminated 
with WTC dust. 
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Agency and New York City Comments and OIG Evaluation 

The Agency disagreed with the recommendations presented in this Chapter. The 
Agency responded that EPA’s indoor cleanup program was sufficient and that 
EPA studies and data indicated a more widespread cleanup program is not 
warranted. Because asbestos is a carcinogen with no commonly accepted safe 
level of exposure, and approximately 18,000 residennal units in Lower Manhattan 
have not been tested or cleaned through the indoor residential program, we 
continue to believe our recommendations are warranted to assure adequate health 
protection for residents in Lower Manhattan. The Agency's complete written 
response to our draft report and our detailed evaluation of that response are 
contained in Appendices Q and R. respectively. 

New York City's response provided some technical clarifications which we made. 
New York City's response to our draft report excerpts is provided in Appendix S. 
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Chapter 7 

EPA Should Continue Efforts to 
Improve Contingency Planning 


The events of September 1 1 represented an attack on the U.S. mainland not 
previously experienced in this country’s history. The response to this tragedy was 
trying and difficult for all parties involved, including environmental professionals. 
Many of the persons we interviewed spoke highly of the response of F.PA and its 
employees. Still, lessons were learned from the September 1 1 response that can 
be used to improve the Agency’s ability to respond to future disasters. The 
primary lessons learned from our evaluation relate to: 

• Contingency planning 

• Risk assessment and characterization 

• Risk communication 

An overriding lesson teamed was that EPA needs to be prepared to assert its 
opinion and judgment on matters that impact human health and the environment. 
Although many organizations were involved in addressing air quality concerns 
resulting from the WTC collapse, subsequent events have demonstrated that, 
ultimately, the public. Congress, and others expect EPA to monitor and resolve 
environmental issues. This is the case even when EPA may not have the overall 
responsibility to resolve these issues or the necessary resources to address them. 

Various Actions Initiated 

EPA and several non-EPA groups and individuals prepared "lessons learned” 
reports on the government’s respoase to environmental issues resulting from 
September 1 1 . We generally agree w ith the recommendat ions made in these 
reports. A summary on the previous lessons learned areas follows in Table 7-1 . 
Further details on the lessons learned as part of both EPA and non-EPA reviews 
arc in Appendix N. 
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Table 7-1: Previous Lessons Learned Reviews 


Type of Review 

Lessons Learned Areas 

EPA Office of Solid Waste and 
Emergency Response, per request 
by EPA Administrator determ nod 
lessons learned between 

September 1 1 2001 , and October 19. 
2001 . Results were sunmarized in a 
final report dated February 1 , 2002. 

• Decision making and comminicabon 

• Emergency response structure and plans 

• Data analysis and Information 
management infrastructure 

• Public information dissemination 

• Resources 

• Safety and security 

• Environmental vulnerabilities 

EPA Region 2 conducted a region- 
specific lessons learned analysis The 
Region held an 'after action session’ 
in Edison, New Jersey, on January 9- 
10. 2002. and Issued a final report 
dated January 8. 2003. 

Overarchina Recommendation Areas 

• Planning 

• Coordination 

• Resources 

Soecific Recommendation Areas 

• Public risk communication 

• Data management 

• Regional crisis management structure 

EPA Offioe of Research and 
Development held a data-oriented 
lessons learned workshop in 

November 2002. The report was 
still m draft as of our review 

• Quality assurance protect plan 

• Mechanism for tracking monitonng tasks 

• improved health-related benchmarks for 
asbestos and short-term exposures of 
pollutants in general 

• identification of technical expertise teams 
that could be called on to assist with 
technical decisions 

Environmental experts and others 
prepared lessons learned reports from 
September 2002 to December 2002. 

• Better risk communication 

• Health related benchmarks assessing 
exposure 

• Clearer lines of authority between 
government agencies in responding to 
environmental issues 


In September 2002. EPA issued its “Strategic Plan for Homeland Security” which 
outlines the Agency's plan for meeting its homeland security responsibilities. 

This Strategic Plan includes many proposed actions recommended in F.PA’s 
February 2002 Lessons Learned report. The goals of the plan arc grouped under 
four major mission areas: 

• Critical Infrastructure Protection 

• Preparedness, Response, and Recovery’ 

• Communication and Information 

• Protection of EPA Personnel and Infrastructure 

The second and third mission areas “Preparedness. Response, and Recovery** 
and “Communication and Information" are particularly relevant to the issues 


56 


Report No. 20<).T-P-OOOI2 










218 


discussed in this report.' ' Within these two major areas, the Homeland Security- 
plan lists several actions that were recommended in the February 2002 Lessons 
Learned Report as well as issues identified in this report. 

OIG Observations for Improving Emergency Response 

Observations developed by our evaluation, as well as any Agency actions already 
underway to address these observations, are summarized in Table 7-2. and 
discussed in detail in the sections that follow. 

Table 7-2: Summary of OIG Observations 

Contingency Planning 

• Environmental Threats from Potential Terrorist Attacks Meed to Be Assessed 

• Roles and Responsibilities Within EPA Need to Be Delineated 

• Roles and Responsibilities With Outside Agencies Need to Be Delineated 

Risk Assessment and Characterization 

• Health-Based Benchmarks Needed 

• Sampling and Data Collection Protocols Needed 

• Monitoring Capabilities Need to Be Increased 

Risk Communication 

• Better Comrmnication Policies. Procedures, and Guidance Needed 

• Risk Comminlcations Need to Acknowledge Uncertainties 

• Procedwes Needed to Ensure Consistency in Communications 

• Communications Need to Identify External Influences 

• Environmental Data from Sources Outside EPA Need to Be Addressed 


Contingency Planning 


EPA has many years experience in responding to environmental emergencies and 
has established policies and procedures to deal with such emergencies. EPA's 
Lessons Learned Report identified issues related to contingency planning and 
made recommendations for improvements in this area. Additionally. EPA’s 
Homeland Security' strategy includes actions to address this area. Notably, the 
Agency has started efforts to upgrade the National Incident Coordination Team, 
which coordinates EPA’s response to large-scale emergencies. The events of 
September 1 1 demonstrate the following areas where the Agency’s emergency 
response mechanisms can be improved. 


OIG has ongoing and planned work to evaluate EPA's efforts related to the other major homeland 
security missions not addressed ui this report. 
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Environmental Threats from Potential Terrorist Attacks 
Need to Be Assessed 

It is understandable that the government and others were not fully prepared for 
what happened on September 1 1. Now that the country has experienced such an 
attack and lives under the threat of future attacks, it is important that the Agency 
anticipate and plan for different disaster scenarios. To the extent that F.PA can 
anticipate various scenarios and plan for the type of environmental response 
needed before a disaster strikes, the Agency’s response efforts can be more 
focused on appropriate implementation and avoid making interpretative, technical, 
and policy-setting decisions with potential public health implications during the 
stressful and time-demanding circumstances created by an emergency. 

The experience of September 1 1 has provided the Agency with considerable 
information on w hat to expect of a large-scale disaster involving office and multi- 
family residential buildings in a densely populated urban environment. However, 
disasters involving other scenarios, other types of targets, and other locations may 
present different challenges. For example. New York City has significant 
emergency response and environmental resources - other cities may not and may 
require more assistance from EPA. In addition. F.PA Region 2’s office was 
located w ithin New York City and close to the disaster site, and EPA’s national 
Environmental Response Team was located in nearby Edison. New Jersey, 
approximately 30 miles away. This was important, because air travel was 
curtailed for several days after the attacks. EPA may not be as closely located to 
the next disaster. 

Disasters in different parts of the country could present different, perhaps greater, 
environmental exposures than at WTC. EPA researchers told us the tall buildings 
in New York City combined to create a “chimney effect" that helped to push air 
and pollutants upward and away from street level. Winds also helped disperse 
and dilute WTC airborne emissions, and rain during the first week helped 
alleviate dusty conditions. If a similar disaster were to strike in a city w ith 
different geography and weather patterns, a more serious exposure scenario could 
develop. 

Accordingly. EPA should w ork w ith the Department of Homeland Security and 
other agencies to share information on high-risk targets and areas, and develop 
plans for responding to an emergency situation in those areas. These plans 
should address the different scenarios anticipated from a disaster involving these 
targets and how EPA. other Federal, and the appropriate State and local agencies 
should respond to these different scenarios. 
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Roles and Responsibilities Within EPA Need fo Be Delineated 

EPA needs to delineate roles and responsibilities for its various programs offices 
when responding to emergencies, including how these roles and responsibilities fit 
within the incident command structure. Despite the commendable actions of 
many EPA personnel, the Agency should outline roles and responsibilities for its 
program ofTices beforehand to provide a more efficient and coordinated response 
to future disasters. 

For example, w ithin 3 days of the disaster. EPA officials w ithin the Office of 
Radiation and Indoor Air and the Office of Air Quality and Planning Standards 
had developed a web site w ith such captions as “Protecting Yourself from 
Asbestos Exposure.” “Health Effects of Dust and Smoke.” and “Strategies for 
Clean Up Inside Residences and Businesses.” However, this web site was not 
activated and made available to the general public. One EPA official told us there 
was an overw helming amount of activity going on and that this information 
probably “got lost in the fray." EPA Region 2 officials could not recall why the 
web site was not activated. 

Also, although EPA’s National Exposure Research Laboratory team made it to 
New York on September 16 to help implement an ambient monitoring network, 
they were unable to gain access to the site and start monitoring until 
September 21. The Laboratory's monitoring team's abilities were especially 
needed since they had air monitoring equipment that could run on both electrical 
and battery power, and they had airborne particulate matter monitors. 

In its lessons learned report. EPA Region 2 recommended that the Region identify 
a team of dedicated people w ho will respond in the event of a new crisis. In our 
opinion, other EPA regions should follow Region 2's lead and identify specific 
areas of expertise that may be needed in the event of an emergency, and assemble 
teams of experts that can be mobilized to quickly provide this support. These 
areas may include specialized sampling techniques, exposure modeling and 
assessment, and risk assessment. Also. EPA Headquarters should develop 
national teams to support or augment Regional response w hen needed, including 
guidelines for determining when a response should be elevated to a national level. 

Roles and Responsibilities With Outside Agencies 
Need to Be Delineated 

A response to an event the size of the WTC incident requires the efforts and 
coordination of numerous government organizations, including Federal. State, and 
local governments. Our discussions with EPA and non-EPA officials, as well as 
WTC “lessons learned" reports from other organizations, indicated that there w ere 
overlapping and sometimes confusing roles and responsibilities for the various 
responding organizations. For example, early in the response, various agencies 
were conducting numerous sampling efforts. Particularly for asbestos, different 
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sampling methods were being used with the results being reported in different 
metrics, which made the results more difficult to interpret. A senior New York 
City Office of Emergency Management official told us that roles and 
responsibilities of the Federal. State, and local agencies in responding to a disaster 
were unclear on September 1 1 . 2001 . and were still unclear when we met with 
him during the summer of 2002. 

EPA has addressed coordination w ith other organizations in both its Headquarters 
and Region 2 lessons learned reports. For example, the Headquarters Report 
recommended that EPA collaborate with OSH A and the Department of Health 
and Human Services to clarify the Agency's role in protecting the health and 
safety of responders, and that EPA coordinate w ith Department of Homeland 
Security to develop a coordination strategy for all responders during national 
emergencies. Region 2 management and staff recommended that their Region 
clearly identify scope and boundaries of their work in an emergency; and educate 
EPA and other Federal and State officials about the scope, boundaries and 
authorities of the various emergency response plans and systems. We agree with 
these recommendations. These coordination efforts should also take place in all 
EPA regions and include FEMA. and should address likely sources of funding for 
these activities. 


Risk Assessment and Characterization 


The WTC disaster pointed to the need for better risk assessment and 
characterization procedures and tools for addressing the types of env ironmental 
concerns resulting from large-scale disasters. A significant challenge encountered 
by EPA and other organizations was how r to characterize health risks to the public 
in the absence of health-based benchmarks. The need for consistent sampling 
protocols and special monitoring requirements was also demonstrated. 

Health-Based Benchmarks Needed 

Gove rnm e n t entities, such as EPA. OSHA, ATSDR. and NIOSH, have developed 
guidelines for many of the contaminants found in Lower Manhattan. However, 
existing health benchmarks were not applicable to exposures experienced by the 
general public in Lower Manhattan. Many of the benchmarks available at that 
time to assess the exposure risks for contaminants found in the ambient air were; 
occupational standards based on an 8-hour-per-day exposure; guidelines based on 
long-term exposures; or standards, such as those for asbestos, that were not health 
based. Details on some of these issues arc in Chapter 2. 

OSHA and NIOSH have developed occupational standards to protect industrial 
workers from pollutant exposures, but these standards are based on an 8-hour-a- 
day exposure. In general, these standards were not applicable to characterizing 
risks for residents who experienced exposures greater than 8 hours a day in indoor 
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and outdoor settings. Some of the screening levels developed to assess the sub- 
chronic risks from the contaminants created by the WTC collapse were developed 
by adjusting emergency removal guidelines listed in EPA's Hazard Evaluation 
Handbook to take into account shorter exposure periods. These guidelines are 
based on a 30-year exposure period and correspond to a 1 -in- 10,000 increased 
lifetime cancer risk for carcinogens. 

Further, some of the benchmarks used to assess air quality and bulk dust in Lower 
Manhattan were criteria- or condition-based standards and not health-based 
standards. For example, the benchmark used to assess asbestos risk from WTC 
dust was developed to determine when asbestos containing material was subject to 
demolition and renovation regulations. For future disasters, health benchmarks 
arc needed to address the types of exposures experienced at the WTC site, which 
included: 

• acute or high concentration exposures up to 8 hours 

• sub-chronic (2 weeks to 1 year) exposures 

• indoor air exposures 

• exposure to asbestos 

• synergistic or multiple pollutant exposures 

Details on each of the above benchmarks are in Appendix O. 

We recognize that it is not possible to anticipate all the scenarios and develop 
standards that address all possible pollutants that may result from a disaster. 

Thus, we believe an agreed-upon framework for quickly developing additional 
guidelines and benchmarks in an emergency situation is needed. This process 
could include a panel of scientific experts that would be available in an emergency 
to analyze the available risk data and establish appropriate health-based 
benchmarks for the pollutants of concern 

As discussed above, a multi-agency workgroup developed health-related 
benchmarks for six pollutants of concern related to indoor environment 
contamination from the WTC collapse that underwent peer review in October 
2002. We believe the Agency should expand on these efforts to identify 
benchmarks for other pollutants of concern and for outdoor and indoor exposures 
based on threat assessments discussed earlier in this chapter. Related to this 
effort. EPA should collect information on background levels (i.e., pollutant 
concentrations under normal conditions), to properly assess the impact that a 
disaster has on the concentration of these pollutants of concern in the 
environment. 
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Sampling and Data Collection Protocols Needed 

EPA. other government organizations, and non-governmental organizations 
undertook extensive monitoring efforts in the months following September 11. 
Extensive sampling was done around the work zone to monitor conditions for first 
responders. To assess ambient conditions for the general public. EPA established 
an ambient monitoring network in coordination with New York City and New 
York State officials. EPA also developed a draft Quality Assurance Project Plan 
for the WTC ambient monitoring network; however, the plan was not finalized. 

A comprehensive Quality Assurance Project Plan outlines the objectives of the 
monitoring, identifies the monitoring and sampling methodologies, identifies the 
siting of monitors, and outlines monitoring exit strategies. In essence, the Plan 
helps to ensure that sufficient data is collected of adequate quality for the 
decisions to be made. 

The Quality Assurance Project Plan should also address the format and means of 
transmitting data. In the WTC response, various government agencies collected a 
large amount of environmental data for Low er Manhattan in the months following 
September 1 1 . The Office of Environmental Information maintains the New York 
City Response Monitoring Data Retrieval database, which stores the monitoring 
data collected by the various Federal. State, and City environmental agencies 
involved in the response. According to a report prepared by an EPA contractor 
that analyzed trends in the data, the database contained 263.000 monitoring results 
for 605 contaminants through April 24. 2002. Because the data came in different 
formats, consistent sampling, monitoring, and quality’ assurance information was 
not provided for each of the pollutants monitored, and in many instances this data 
was not provided. Our review of information in the database confirmed the trends 
noted by the contractor. 

Providing standardized guidance for the organizations reporting data to EPA 
would improve the consistency of the data. A complete data set would make 
future assessments of the data easier to complete. Both EPA Region 2 and EPA 
Headquarters” Lessons Learned reports made recommendations to improve data 
collection. The Region 2 Lessons Learned report recommended that all 
organizations submit data in an electronic format, and standardized formats 
should be used as much as possible. The report also recommended that easy-to- 
understand context and explanations be provided for the data, to allow data and 
risk assessments to be released to the public more quickly. 

EPA‘s Office of Environmental Information has created a standardized template 
for future responses by making a generic shell of the New York City Monitoring 
Database. This Office is also exploring longer-term improvements. With regard 
to WTC data. Region 2 officials have been working to improve the data in the 
“NYC Response” database by requesting that organizations perform a quality 
assurance review of the data they' submitted to EPA. Once this process is 
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completed, the data will become available to the public on a CD-ROM. We agree 
that EPA should continue to explore long-term improvements for data collection. 

Monitoring Capabilities Need to Be Increased 

The amount of monitoring data for pollutants other than asbestos was limited in 
the first few weeks following September 1 1. In the beginning, monitoring efToris 
were hampered by several factors. There were difficulties associated w ith getting 
access and security, power supply sources, equipment availability, and analytical 
capacity. One environmental monitoring expert who participated in 
environmental sampling and analysis after the WTC collapse suggested that 
emergency response monitors must be improved and recommended that 
lightw eight and manageable battery operated air samplers be developed that are 
able to measure a wide range of particles and gaseous substances. 

In the case of a major disaster that causes a significant dispersion of particulates, 
the levels of TSP can be a concern, particularly in regard to acute respiratory 
symptoms. However, in the WTC response, these particles were not monitored 
because of a lack of TSP monitors. The availability of TSP monitors has 
decreased over time as EPA’s National Ambient Air Quality Standards program 
has shifted its focus from measuring TSP to measuring smaller particles. WTnlc 
health studies support measuring smaller particles from the standpoint of the 
National Ambient Air Quality Standards program, experts told us that it is useful 
to measure the levels of TSP in a disaster to determine potential short-term or 
acute health effects. 

EPA Headquarters' l-cssons Learned Report addressed equipment needs and 
recommended that EPA clearly identify such needs. In addition, the Office of Air 
Quality and Planning Standards acquired funding for a Mobile Rapid Response 
Laboratory to collect data quickly in emergency situations and transmit data to a 
central database via satellite. The Office of Air Quality and Planning Standards 
plans to establish two such mobile laboratories. 


Risk Communication 


The collapse of the WTC towers disrupted normal communication infrastructures, 
yet required that difficult decisions about the condition of the environment be 
made quickly and under extreme stress. Under these conditions. EPA made 
extraordinary efforts to successfully assemble an extensive amount of information 
on its web site and otherw ise communicate to the public. Despite these efforts, 
the information EPA communicated was in some cases inconsistent with prior 
Agency positions, inconsistent with other communications regarding the WTC 
disaster, or incomplete. Some of these communication problems may have been 
avoided if the Agency had updated policies and procedures in place for 
communicating to the public and had followed existing risk communication 
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guidelines established for the Superfund program. Based on its experience with 
the WTC response and the subsequent anthrax contamination responses. EPA has 
initiated various actions to improve its communication practices. 

Bettor Communication Policies, Procedures, and Guidance Needed 

Officials from EPA's OCEMR and its successor office, the Office of Public 
Affairs, in Washington. D.C.. were not able to provide us w ith current written 
policies or procedures for communicating with the public. Although not 
established as official Agency communication policy. EPA’s Superfund program 
has issued several guidance documents regarding risk communication. EPA’s risk 
communication principles and recommended practices arc contained in EPA’s 
Superfund Community Involvement llandltook. This Handbook identifies the 
’’Seven Cardinal Rules of Risk Communication." presented in Chapter 2. As 
explained in the following. EPA's risk communications did not consistently 
adhere to the principles and guidelines discussed in its Superfund guidance. 

Risk Communications Need to Acknowledge Uncertainties 

EPA's Superfund Community Involvement Handbook specifically discusses 
uncertainties ("Be willing to discuss uncertainties"), and the fourth rule states: 

If you do not know an answer or are uncertain, acknowledge it and 
respond with the answer as soon as possible. Do not hesitate to 
admit mistakes or disclose risk information. Tn ■ to show more 
information not less; otherwise, people may think you are hiding 
something 

As detailed previously in this report. EPA’s statement that the air was safe to 
breathe was not qualified (except for rescue and cleanup personnel at Ground 
Zero). Further. EPA's press releases did not discuss any of the uncertainties 
associated with this statement. 

Dr. Peter Sandman, founder of the Environmental Communication Research 
Program at Rutgers University, provided 26 recommendations for risk 
communication. These include that one should ’’acknowledge uncertainty” and 
urged “never using the word ‘safe’ without qualifying it." 

Procedures Needed to Ensure Consistency In Communications 

EPA communications after the WTC' catastrophe sometimes gave conflicting 
information in regard to the same issue or were inconsistent with prior Agency 
positions. Specifically, information provided orally about cleaning of indoor 
spaces was not consistent with the messages given in Agency press releases. 
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Also. EPA communications about the risk from asbestos were not entirely 
consistent with prior Agency public positions regarding asbestos risk. 

EPA's communications during the WTC crisis - that the general public did not 
need to be concerned about short-term exposure to WTC' asbestos - were 
inconsistent w ith the Agency's prior position that all asbestos exposure is 
hazardous to human health. EPA's historical position, as detailed in the Federal 
Register, has been that: 

. . . short-term occupational exposures, haw also been shown to 
increase the risk of lung cancer and mesothelioma. In addition, 
there are many documented cases of mesothelioma linked to 
extremely brief exposure to high concentrations of asbestos or 
long-term exposure to low concentrations. . . . EPA has concluded 
tluit it is prudent to treat all fiber types as having equivalent 
biological activity. ..Available evidence supports the conclusion 
that there is no safe level of exposure to asbestos. (April 25. 1986 
Federal Register Volume 51, page 15722) 

However, EPA's position in its September 1 3. 2001 . press release was that the 
public did not need to be concerned about short-term exposure to WTC asbestos. 
The confusion of some residents may have been reflected at a May 8. 2002. press 
conference, when the questioner quoted EPA's 1986 position and asked the 
Region 2 Administrator: 

Available evidence supports the conclusion that there is no safe 
level for exposure to asbestos So what science are you citing that 
there is a safe level ? 

The EPA Region 2 Administrator replied: 

We are talking afmut very short term exposure to quantities of 
l unintelligible word] that * we know exactly that these buildings 
came down and they' contained asbestos. There are other places in 
the country perhaps where people haw been exposed owr long 
periods of time - based on using substances containing asbestos - 
and breathing them - as part of their household. We know this was 
a one time - you know buildings came down, and that is what 
needs to be cleaned up so there is not that risk of long term 
exposure. 

The research community has not reached consensus on the relative risk to human 
health from exposure to different types and sizes of asbestos, and EPA's approach 
has been to not distinguish between fiber types and sizes when characterizing the 
risk from asbestos exposure. Many experts and studies support the general 
message EPA conveyed about asbestos exposure and risk after the WTC 
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catastrophe, and research may ultimately prove these statements correct. 

However, this position was different from prior Agency pronouncements, and can 
create doubts in the public's mind about EPA's statements. 

Communications Need to Disclose External Participation 

As discussed previously in this report. EPA officials were not the sole determiners 
of the information that was included in its press releases, nor the information that 
was excluded. This was demonstrated by the EPA OCEMR Associate 
Administrator's statement that residential cleaning instructions were deleted from 
a draft press release by the CEQ contact official. The extent of outside influence 
was further illustrated by the statement from the EPA Administrator's Chief of 
Staff that she could not claim ownership of EPA's early WTC press releases 
because ‘‘the ownership was joint ownership betw een EPA and the White House.” 

In a time of disaster. EPA officials should be careful to ensure that EPA’s press 
releases reflect EPA’s professional judgment based on sound science, 
acknowledge the participation of outside parties, and provide accurate information 
about the environment to the public in accordance w ith EPA’s mission. 

Environmental Data from Sources Outside EPA Need to Be 
Addressed 

In the aftermath of the WTC collapse, several entities were involved in collecting 
data on environmental conditions. This included private firms: research 
organizations; Federal agencies; and State, local, and city governments. Several 
days after the attacks. EPA was designated as the lead agency for collecting and 
storing all of the WTC monitoring data. This designation did not include being 
the sole spokesperson for communicating the results of this monitoring data. 

EPA was subsequently criticized for not including other organizations' 
monitoring results in its public communications. For example. EPA was 
criticized for not putting the results of sampling done by the U.S. Geological 
Survey on EPA's web site, or at least discussing this data. The U.S. Geological 
Survey monitoring had found high pH levels in the WTC dust, which reportedly 
contributed to the burning of respiratory pathways experienced by first responders 
and others who breathed WTC dust. An EPA spokesperson stated that EPA had 
not intended to keep the information from the public, and EPA thought the 
information had been posted on the U.S. Geological Survey’s web site. EPA 
officials also told us that the high levels of pH found in the dust was to be 
expected because of the pulverized concrete. 
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Another monitoring study was highly publicized by the media, but was not 
discussed in EPA communications. This study was conducted by a collaborative 
association of aerosol scientists that specialize in fine particulate ambient 
monitoring techniques. This group found that the air around Lower Manhattan 
contained high levels of fine particulates and metals, particularly in readings taken 
on October 3, 2001. We spoke to the author of this study w ho told us that he had 
tried to work with F.PA regarding his group’s test results before releasing it to the 
press, but was unsuccessful. EPA correspondence indicated the EPA officials 
were invited to the press release for this study, but w ere not aw are of the study 
prior to that invitation. 

EPA needs to develop a policy, in conjunction with other Federal agencies, 
outlining how organizations! will coordinate the reporting of environmental data 
after a disaster. This policy should address the State and local government role in 
these communications, as well as how to address data collected by research or 
academic organizations. 

EPA Actions to Improve Its Communications 

Both EPA's Headquarters and Region 2 Lessons Learned Repons address 
communication issues and provide recommendations to improve the Agency's 
response in this area. EPA’s Headquarters report recommended that EPA develop 
policies and procedures for disseminating public information during national 
emergencies within the established emergency response plans and structures. The 
report also recommended that EPA coordinate with other organizations outside to 
identify and address obstacles to timely and consistent presentation of 
environmental information during national emergencies. In regard to releasing 
monitoring data, the report recommended that EPA clearly define a process for 
approving and coordinating the release of information to other agencies and the 
public. Also. EPA’s Lessons l-camcd report recommended that EPA work with 
the Department of Homeland Security to have EPA designated the lead agency for 
environmental data during national emergencies when both EPA and other 
agencies are conducting environmental analyses. 

Region 2’s lesson learned report recommended that Region 2 develop a 
comprehensive approach to handling crisis communications, and that this 
approach include other Federal and State partners. In addition, mechanisms 
should be in place for resolving differences about the interpretation of risk and the 
appropriate response. 

These recommendations, if properly implemented, should help ensure technical 
consistency and accuracy in the Agency’s public information, and accountability 
for press release content. 
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Recent Developments 

In May 2003. EPA participated in a Department of Homeland Security- 
administered Top Officials exercise with other Federal. State, local, and Canadian 
government organizations. This exercise simulated weapons of mass destruction 
incidents with the goals of: ( 1 ) improving the nation's capacity to manage extreme 
events; (2 1 creating broader framew orks for the operation of expert crisis and 
consequence management systems; (3) validating authorities, strategies, plans, 
policies, procedures, and protocols; and (4) building a sustainable, systematic 
national exercise program to support the national strategy for homeland security. 

Further, on June 27. 2003. EPA issued the EPA National Approach to Response 
Policy to implement a new approach to responding to Nationally Significant 
Incidents. The Policy calls for a multi-faceted and coordinated approach to 
managing EPA's emergency response assets during a Nationally Significant 
Incident. A key aspect of the policy is that it requires EPA to operate under an 
Incident Command System approach based on the National Interagency Incident 
Management System. EPA plans to supplement the Policy with guidance to fully 
characterize roles and responsibilities within the Agency to manage a Nationally 
Significant Incident. As noted in the Policy. Homeland Security Presidential 
Directive-5 calls for the development of a new National Response Plan and a 
single, comprehensive National Incident Management System. As standards, 
guidelines, and protocols arc developed to implement the national system, EPA 
will modify its National Approach to Response Policy as necessary. 

Conclusions 

Although many organizations were involved in addressing air quality concerns 
resulting from the WTC collapse, subsequent events have demonstrated that, 
ultimately, the public and others expect EPA to monitor and resolve 
environmental issues, even though EPA may not have the overall responsibility to 
resolve these issues or the necessary resources to address them. These issues 
range from collecting, interpreting, and communicating environmental 
information to cleaning up any environmental contamination. EPA must be 
prepared to take a leadership role, within the evolving framework established by 
the Department of Homeland Security and existing statutes, in fulfilling its 
mission of “protecting human health and the environment." if another large-scale 
disaster occurs. 
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Recommendations 

This chapter summarizes observations based on work conducted to answer the 
objectives discussed in Chapters 2 through 6. These prior chapters contain 
recommendations that address specific issues related to those objectives. 
Recommendations to address observations not covered in the prior chapters arc 
included in this chapter. 

We recommend that the EPA Administrator: 

7-1 . Work with the Department of Homeland Security and other agencies to 

share information on likely targets and threats and collaborativcly develop 
approaches to address these threats. Such approaches should include, at a 
minimum: 

a. Identifying the pollutants expected to be emitted from such targets. 

b. Assessing the pathways of human exposure to those pollutants. 

c. Developing approaches to monitoring and assessing environmental 
contamination from those targets, and 

d. Establishing plans of action for reducing human exposure from these 
pollutants. 

7-2. Define and clarify internal EPA organizational roles and responsibilities in 
responding to large-scale disasters. This should include designating teams 
of Agency experts - at both the National and Regional level - that can be 
mobilized to quickly provide needed technical support during a response. 
These areas may include specialized sampling techniques, exposure 
modeling and assessment, and risk assessment. 

7-3. Develop and improve health-related benchmarks that can be used to assess 
health risk in emergencies. Specifically: 

a. Continue agency work on Acute Exposure Guideline Levels. 

b. Develop sub-chronic exposure guidelines for pollutants determined to 
be a high priority as a result of terrorist attacks or other large-scale 
disasters. 

c. Develop health-related benchmarks for asbestos in air. 

d. Dev elop benchmarks for assessing potential exposure from 
contaminant levels in dust. 

e. Continue to develop and refine benchmarks for COPCs in indoor 
environments. 

f. Conduct research to determine the synergistic impact of exposure to 
multiple pollutants, and 

g. Develop expert panels that can be used to quickly develop health- 
related benchmarks in emergency situations. 
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7-4. Develop an emergency quality assurance sampling plan to be used as a 
guidance for monitoring environmental conditions after a large-scale 
disaster. This plan should address: 

a. Monitoring objectives, 

b. Preferred sampling and analytic methods for high-priority pollutants, 

c. Siting of monitors, 

d. Quality' control, and 

c. Data reporting formats 

7-5. Improve monitoring capabilities by: 

a. Making TSP monitors available for use in emergency situations, and 
acquiring other monitors as determined, 

b. Continuing the mobile monitoring laboratory project, and 

c. Exploring new technologies for monitoring in extremely dusty 
conditions 

7 - 6 . Require that the Office of Public Affairs develop emergency 

communications policy and procedures consistent with the principles of 
risk communication provided in EPA’s "Seven Cardinal Rules of Risk 
Communication." 

Agency Comments and OIG Evaluation 

The Agency generally agreed with the recommendations in this Chapter. With 
respect to the conclusion, the Agency emphasized that it exercised its opinions 
and judgments on matters impacting human health and the environment and will 
continue to do so w ithin the context of its authorities and its role under the Federal 
Response Plan. The Agency’s complete written response to our draft report and 
our detailed evaluation of that response ate contained in Appendices Q and R. 
respectively. 
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Appendix A 

Federal Agencies Responding to the WTC Collapse 


Agency 

Role 

Federal Emergency 
Management Agency 

Managed and coorAnated Federal Government response Provided 
funckng for response including cleaning of building exteriors and cleaning 
of indoor residential spaces 

U.S. Department of 

Health and Human 
Services 

National Institute for 
Occupational Safety and 
Health 

Performed various activities related to worker health and safety, which 

included: 

• Assessing jobs and work locations for health potential hazards 

• Helping site managers select appropriate equipment for sampling, use it 
properly, and institute procedures for analyzing data 

• Helping select appropriate personal protective equipment and coordinate 
deployment of respirators. 

• Developing procedures for cleaning and sanitizing respirators 

• Developing and disseminating written guidelines for worker safety and 
health. 

• Conducting health hazard evaluations to assess worker health 

• Providing technical assistance to NYCDOH to develop voluntary registry 
of individuals who worked at. lived near, or responded to the WTC 
attack 

U.S Department of 

Health and Human 
Services 

Agency for Toxic 
Substances and Disease 
Registry 

Provided various types of monitoring and health assessment support. 

including: 

• Assisting EPA and other agencies in sampling dust and air at Ground 

Zero and evaluating data to assess health risks 

• Providing technical assistance to NYCDOH on environmental meckclne. 

• Participating in the World Trade Center Environmental Assessment 
Workgroup which was made up of representatives from ATSDR and 
other Federal agencies. 

• Using geographic information systems to map environmental sampling 
resiits and other data for Lower Manhattan 

U.S. Department of 

Health and Human 
Services 

National Institute of 
Environmental Health 
Sciences 

Funded research and training to address health concerns resulting from 
the WTC collapse. 
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Agency 

Rote 

U S. Department of 

Labor 

Occupational Safety and 
Health Administration 

Conducted various risk assessment and monitoring activities related to 
worker protection at the Ground Zero Site This inducted 

• Taking ar and bulk samples to dale for asbestos, silica, lead, and other 
heavy metals, carbon monoxide, noise, and numerous organic and 
inorganic compounds 

• Providing 24-hour laboratory support to analyze air and bull samples 
taken at the site, 

• Distributing sampling results to workers and other safety and health 
representatives at the site, and posting the sampling results on the 
agency’s web site, and 

• Providing giidance on appropriate personal protection equipment and 
feasible control measures based on monitoring results 

Distributed respirators and conducted fit testing for the Fire Department of 
New York and other rescue workers 

Conducted initial safety assessment of the site within 24 hours of the 
attack to identify hazards and potential health and safely risks to workers 
involved in the recovery, and provided around-the-clock monitoring of the 
site to identify and alert workers to safety and health hazards 

Provided various safety and health support functions such as helpng 
develop an environmental, safety, and health plan, distnbutmg personal 
protective equipment to workers, and conducting job hazard analyses 

Provided support to promote site safely and health, which included 
sponsonng weekly meeting regarcfng safety and health issues 

United States Coast 
Guard 

Operated Incident Command Center In Edison. New Jersey. 

Conducted air-monitoring operations in buildings in Manhattan's financial 
district. 
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Appendix B 


Details on Scope and Methodology 

Objective 1. Did the available monitoring data and analyses of that data support EPA's 
major public communications regarding air quality and associated health 
risks resulting from the collapse of the WTC towers? 


We requested all data and correspondence used to support “major” EPA 
pronouncements regarding air quality. We defined “major" as press releases, 
testimony, television, and other public appearances. This effort primarily focused 
on, but was not limited to, data collected and pronouncements made during the 
period September 2001 through December 2001 . The data we reviewed included 
“Daily Summary Sheets” prepared by EPA staff, and the raw data sheets that 
show ed the results of air and dust samples and were the basis for the daily 
summaries. In addition, we obtained access to the “New York City Response” 
database maintained by EPA's Office of Environmental Information and 
downloaded selected data from the database and compared it to the raw data 
sheets. We also reviewed monitoring results from other organizations, including: 

• New York State Department of Conservation 

• New York City Department of Environmental Protection 

• National Institute for Occupational Safety and Health 

• New York City Board of Education 

• Operating Engineers National Hazmat Program 

• New York State Public Employees Safety and Health Bureau 

• U.S. Geological Survey 

• Occupational Safety and Health Administration 

• DELTA Group 

• New York University 

• Environmental and Occupational Health Sciences lastitutc 

• ConEd 

• Turner Construction 

We interviewed Region 2 officials to determine their views on w hat monitoring 
data showed and the messages conveyed by EPA press releases. In addition, we 
interviewed EPA officials w ithin the Office of Research and Development. Office 
of Air and Radiation, and Office of Solid Waste and Emergency Response. We 
also interviewed officials outside EPA to obtain their views on EPA's statements 
about air quality and the support for these statements. These interv iew s included 
officials and researchers from OSH A, FEMA. NYCDOH. NYCDEP. the Mount 
Sinai School of Medicine, New York University, the Environmental and 
Occupational Health Sciences Institute, and the DELTA Group. 
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Wc also reviewed available correspondence and documentation related to the 
preparation of the EPA press releases. Further, wc interviewed principal EPA 
officials involved in the preparation of press releases, including the EPA 
Associate Administrator for OCEMR. the Associate Administrator for the Office 
of Public Affairs ( formerly OCEMR). the EPA Administrator's former Chief of 
Staff, and the Region 2 Communications Division Director. 

Limitations: Our review of the process and the support for information in EPA 
press releases on air quality was limited since CEQ officials declined to meet with 
us to discuss their rale in the preparation of press releases. Our written request for 
an interview was declined by a White House legal counselor, who noted there 
were “institutional concerns about interviewing White House employees.” 

Further, there was a lack of documentation in general regarding preparation of 
press releases. Wc only found documentation regarding the preparation of two of 
six press releases issued during the period September 12. 2001 . through 
October 3. 2001. This documentation included a draft copy of the EPA press 
release issued on September 16; a single e-mail about this draft press release from 
CEQ; and a draft copy of the September 1 3 EPA press release. 


Objective 2. Were EPA actions and decisions in regard to evaluating, mitigating, and 

controlling risks to human health from exposure to indoor air pollutants in 
the WTC area consistent with applicable statutes, regulations, policies, 
guidance, and practice? 


We reviewed applicable laws, regulations, and guidance related to emergency 
responses, including C'ERCLA (Super fund) and implementing regulations, and the 
FRP. We also reviewed EPA's authority to test and clean indoor spaces, and the 
applicability of this authority to the WTC response. We interviewed EPA and 
FEMA officials about the applicability and requirements of these statutes. Wc 
also identified EPA and other government actions taken in response to other 
disasters to compare prior indoor responses to the WTC indoor response. 

We identified and reviewed reports of indoor testing conducted by both 
government and non-government entities. This included indoor air and dust 
testing conducted by F.PA, ATSDR. contractors for the General Services 
Administration, consultants for the Ground Zero Task Force, and an 
environmental firm hired by one of the debris removal construction companies. 

We also interv iewed officials both within and outside the government to 
determine their views regarding the extent of indoor contamination and the 
adequacy of the government’s response. 
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Objective 3. Were asbestos demolition and renovation work practice standards 

followed during WTC cleanup and recovery operations and, if not, why 
not? 


To determine the requirement applicable to emergency situations, we reviewed the 
Asbestos National Emissions Standard for Hazardous Air Pollutants (40 CFR Part 
61 Subpart Ml, EPA’s “Guidelines For Catastrophic Emergency Situations 
Involving Asbestos." and other EPA background documents on NESHAP. We 
also reviewed New York City's “Asbestos Control Program" rules and New York 
State's Industrial Code Rule 56. which governs asbestos emission in the State. 

We interviewed F.PA and New York City officials to discuss the applicability’ of 
NESHAP rules to the WTC response. This included the F.PA Region 2 Counsel, 
officials from the EPA Office of Enforcement and Compliance Assurance and the 
Office of Air Quality Planning and Standards, and officials from NYCDEP and 
NYCDDC. To determine the extent that NESHAP work practices were followed 
in demolishing damaged buildings and removing debris from the WTC site, we 
interv iewed officials who were present at the site during these operations 
including EPA on-scene coordinators, and officials from New York City and 
OSHA. Wc also review ed transcripts of EPA Superfund Ombudsman. United 
States Senate Subcommittee. New York State Assembly, and New York City 
Council hearings on this issue. Further, we reviewed reports from persons present 
at the site. EPA situation reports, and other reports of activities at the site. 

Limitations: Information on which we based conclusions includes personal 
accounts of the w ork activities obtained from interviews and hearings, and reports 
describing work practices at the site. Further, it w as beyond the scope of our 
review to determine whether all NESHAP regulations applicable to emergency 
situations were followed or the extent to which they may have been followed. We 
also did not evaluate compliance with worker protection requirements. 

Objective 4. To what extent were EPA and government communications regarding air 
quality and associated health risks: (a) received by the public; 

(b) understood by the public; and (c) effective in getting people to take the 
desired actions to reduce their potential health risks? 

To obtain information on the impact EPA pronouncements had on the actions of 
area residents and workers, we reviewed testimony at hearings before a United 
States Senate Subcommittee. EPA’s Superfund Ombudsman, the New York State 
Assembly, and the New Y’ork City Council. In addition, we reviewed the results 
of surveys of people's actions and opinions, and reviewed reports prepared by 
officials present during the WTC response. At the time this report was prepared, 
we were in the process of conducting a random survey of New York City residents 
to obtain information on the public's satisfaction w ith the air quality information 
provided by the government after the WTC response, how the public interpreted 
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this information, and actions taken by the public to reduce their exposure to 
potential contaminants. The results of this survey will be presented in a separate 
OIG report. 

Limitations: Except for a survey by NYCDOH and a random telephone poll of 
New York residents, the information we review ed was not collected by statistical 
sampling methods and may not be representative of the public’s and emergency 
crews’ actions with respect to government communications. 


Objective 5. What additional actions, if any. should EPA take to improve its response 
and recovery efforts in the WTC area related to ambient and indoor air 
quality? 


This objective primarily focused on the indoor residential cleanup - the only- 
significant EPA WTC recovery activity' ongoing at the time we completed our 
review. We did not audit the results of the cleaning and testing to determine 
compliance with the prescribed procedures of the program or to determine the 
actual effectiveness of cleaning conducted. Our analysis was based on a review of 
the procedures for the testing and cleanup by our certified industrial hygienist, a 
comparison of those procedures to commonly accepted asbestos abatement 
procedures, and a comparison of the cleanup goals to remediation goals that 
would have been required if this w ere a designated Superfund site. We also 
reviewed a peer review report of COPCs developed by EPA for indoor cleanup. 

Objective 6. Should EPA revise its preparation and contingency planning for dealing 
with air pollution resulting from environmental catastrophes? 

To answer this question, we summarized lessons learned from the work we 
conducted to complete our other objectives. We also interviewed EPA officials, 
other government officials, and non-government env ironmental experts to obtain 
their suggestions for improving EPA’s capability to respond to similar disasters in 
the future. We also reviewed EPA and non-EPA ’“lessons learned" reports. 

Prior Audit Coverage 

The OIG has not conducted any prior evaluations of EPA responses to large-scale 
disasters. However, our report on EPA’s actions related to asbestos 
contamination in Libby Montana (EPA ’ s Actions Concerning Asbestos- 
Contaminated Vermiculite in Libby. Montana ; 2001-S-7; March 31. 2001 1 
discussed several issues related to the regulation and analysis of health risks from 
asbestos that were relevant to this evaluation. 
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Appendix C 

EPA September 18, 2001 Press Release 


September 18, 2001 

Whitman Details Ongoing Agency Efforts to Monitor Disaster Sites. Contribute to Cleanup Efforts 

fEn 

EPA Administrator Christie Whitman announced today that results from the Agency's air and drnkmg water 
monitoring near the Worid I rade Center and Pentagon disaster sties indicate that these vrtai resou'cas are 
safe Whitman also announced that FPA has been given up to $33 million from the Federal Emergency 
Management Agency (FEMA) to support EPA's involvement ir- cleanup activities and ongoing monitoring of 
environmental conditions in both the New York City and Washington metropolitan areas fcHowing last 
week's terrorist attacks on the Word Trade Center and the Pentagon 

-W© are vc*y encouraged that the results from our monitoring of air quality and dnnking water conditions in 
both New York and near the Pentagon show that the public m these areas is not being exposed to 
excessive levels of asbestos o' other harmful substances 1 Whitman said 'Given the scope of the tragedy 
f'om last week I am glad to reassure the people of New York and Washington, D.C. that their air is safe to 
breath and their water is safe to dnnk ’ she added 

In the aftermath of last Tuesday's attacks, EPA has worked closefy with state federal and local autnonbes 
to provide expertise on cleanup methods for hazardous materials, as well as to detect whether any 
contaminants are found In ambient air Quality monitoring, sampling of dnnkmg ware' sources and sampling 
of runoff near the disaster sites 

At tho request of FFMA FPA has bean involved in the cleanup and site monitoring efforts, working closely 
with the U S Coast Guard, the Centers for Disease Cont'ol (CDC). the Occupational Sa'ety and Health 
Administration (OSHA) and state and local organisations 

EPA has oonduclod repeated monitoring of ambient a r at the site of the World Trade Center and in the 
general Wall Street district of Manhattan as wel as ir Brooklyn The Agency is claiming to perform air 
monitoring in the surrounding New York metropolitan area EPA has established 1C contnuous (stationary) 
air monitoring stations near the WTC site Thus far from 50 air samples taken, the vast majority of results 
are either non -detectable or below established levels of concern for asbestos, teod and volaMe organic 
compounds The highest levels of asbestos have been detected withm orve-half block of ground zero 
where rescuers have been provided with appropriate protective equipment. 

In lower Manhattan the City of New York has also been Involved in efforts to clean anything co3ted with 
ccbris dust resulting from Tuesday's destruction This involves spraying water over buildings streets and 
sidcwofks to wash the accumulated dust off the ouildtng and elvwiate the possibi ity that materials would 
become airborne To complement this clean up effort, EPA has performed 62 dust sampe analyses for the 
presence of asbestos and other substances Most dust samples fall bslow EPA's definition of "asbestos 
containing material" (one percent asbestos) Where samples have shown greater than one percent 
asbestos, EPA has operated its 10 High Efficiency Particulate Arresting. HEPA, vacuum trucks to clean the 
area and then resample EPA also used the 10 He PA vac trucks to dear streets and sidewalks in the 
Financial District in preparation for Monday's return to business The Agency plans to use HEPA vac trucks 
to clean the lobbies of the ftve federal build ngs near tr* World Trade Center site and to c ean the streets 
outsde of New York's City Hall 

Dnnking water in Manhattan was tested at 13 samplirg points in addition to non tost at the Newtown 
Sewage Treatment plant and pump station Initial results of this drinking water sampling show that levels of 
asbestos are well below EPA's levels of concern 

While FrMA nas provided EPA with a Total Project Ce» mg cost of sfcghtly more than $83 million for the 
Agency's cleanup efforts in New York City and in at the Pentagon site EPA currently is workmg with 
emergency fending of 823 7 m llion tf costs exceed th« level.^EMA will author^e rPA to tap additional 
funding in increments of $15 million As part of the additional funding to be provided by FEMA, EPA will be 
responsible for any hazardous waste disposal, general site safety and providing sanitation facilities for 
many of the search and rescue workers to wash the dust off following their s-nifts EPA is coordmating with 
both the US Air Force Center for Ertvronmental Excellence and the U S. Coast Guard to quickly 
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implement these additional responsiilities to ensure that search and rescue personnel are provided with 
the maximum support and protection from hazardous materials that may be found during their miss,on. 

At the Pentagon explosion site m Arlington Va., EPA has also oeen involved m a variety of monitoring of air 
and water quality All ambient ar mon toring results, both close to the crash site anc in the genera vicinity, 
have shown either no detection of asbestos or levels that fall we* below the Agency's level of concern. 
Testing of runoff water from the disaster site does not show elevated levels of contaminants. Given the 
large numbers of Department of Defense (DOD) employees returning to work this week, EPA has worked 
ctosety with officials from DOD and from the Occupational Safety and Health Administration (OSHA) to 
evaluate air and drinking water quality and to be certain that the workplace environment will be safe 

Wnile careful not to impede the search, rescue and cleanup efforts at either the World T'aoe Center or the 
Pertegon disaster sites, EPA's primary concern has been to ensure that rescue workers and the public are 
rot be ng exposed to elevated levels of potentially hazardous contamnants in Ihe dust and debris, 
especially where practical solutions are available to reduce exposure. EPA has assisted efforts to provide 
cust masks to rescue workers to minimize inhalation of dust EPA also recommends that the blast site 
cebns continue to bo kept wet which helps to sign ficantly reduce the amount of airborne dus: which can 
aggravate respiratory ailments such as asthma On-site focifctjes are being made available for rescue 
workers to clean themselves, change their clothing and to have dust-laden oothes cleared sepa'atety from 
normal household wash 
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Appendix D 

Screening Levels Used by EPA 
to Assess Outdoor Air Quality 


Pollutant 

Screening Level 

Source 

Asbestos 
(Ambient Air) 

70 s/m2 

AH ERA clearance level to re-enter school after asbestos 
abatement. Represents minimum detection limit of method in use 
at time standard set 

Asbestos 
l Bulk Dust) 

1% asbestos 

The Asbestos NESHAP (40 CFR Pari 61) level at wfiich a material 
is considered asbestos-containing and subject to NESHAP removal 
regulations. 

Benzene 

0.02 ppm [1] 

Califomia-EPA toxicity studies 

.21 ppm [31 

Region 2 [2] 

PCBs 

.73 ug/m3 [11 

Region 2 [2] 

9ugrtm3 [3] 

Region 2 [2] 

Chromium 

6 ugi'm3 [3] 

Region 2 |2] Based on nsk for Chromium Hexavaient <the most 
toxic form of Chromium). 

Cadmium 

2 ug/m3 [11 

Califomia-EPA toxicity studies 

3 ug/m3 [3] 

Region 2 [2] 

Manganese 



Particulate 

Matter 2 5 

40 ugiVn3 

Air Quality Index Represents caulion level for sensitive 
populauons for 24-hour average exposure. 

65 ug/m3 
<24 hr avg) 

National Ambient Air Quality Standard 

Parbculate 

Matter 10 

150 u^m3 

Air Quality Index and National Ambient Air Quality Standard 

Lead 

15 ugiVn3 
(3 mo avg) 

National Ambient Air Quality Standard 

.1 ug''m3 

Default value in EPA's Integrated Exposure Uptake/ Bio-kinetic 

Model for Lead in Children 

PAHs 

6ugrtm3 [3J 

Region 2 developed from EPA's "Hazard Evaluation Handbook: 

A Guide to Removal Actions, • and EPA National Center for 
Environmental Assessment provisional Inhalation Slope Factor for 
Benzo(a)pyrene 

Dtoxln 

162 ng/m3 [3] 

Region 2 [2] 

Sulfur Dioxide 

14 ppm 
<24 hr avg) 

National Ambient Air Quality Standard 

Acetone 

1 5 ppm [1] 


Benzaldehyde 

660 ppm 

Not identified 

1,3 Butadiene 

01 ppm [11 [31 

Region 2 developed using EPA's “Hazard Evaluation Handbook 

A Guide to Removal Actions ,* and proposed reference 
concentration 
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Pollutant 

Screening Level 

Source 

Chloro-methane 

.4 ppm [1J 

Region 2 [21 

2.6 ppm p] 

Regon2 [2] 

1,4 Dioxano 

5 ppm PJ 

Region 2 [2] 

Ethanol 

45 ppm 

American Conference of Government Industrial Hygienists 

Threshold Limit 

Ethyt- 

benzene 

2.5 ppm [1] 

Region 2 [2] 

Freon 22 

140 ppm 

Not Identified 

Propylene 

simple asyphyxiant 


Styrene 

2.3 ppm [1] 

Region 2 [2] 

Alpha methyl 
styrene 

1 ppm Ml 

Region 2 [21 

Tetrahydro-furan 

9 ppm [3] 

Region 2 [2] 

Toluene 

1 1 ppm Ml 

Region 2 [2] 

Xylenes 

1 ppm 

AT SDR Minimum Risk Level x 10 Represents screening level tor 
chronic {over 365 days) exposure Used to identify contaminants 
of potential concern. 

Acetaldehyde 

05 ppm Ml 

Region 2 [2] 

13 PPm PI 

Region 2 [2] 

Formaldehyde 

.04 ppm 

ATSDR Minimum Risk Level for acute exposure. Represents 
screening level for acute ( 1 - to 14-day) exposure to identify a 
potential concern, 

.35 ppm [3] 

Region 2 [2] 

Acrolein 

0001 ppm [1] 

Region 2 [2] 


(1) = Represses risk of non-cancer disease based on a 1-year continuous exposure at screening level The 

hazard quotient represents the ratio of the potential exposure to the substance and the level at which no 
adverse health effects are expected If Ihe quotient Is greater than 1 , then adverse health effects are 
possible. For WTC's response, the screening level established equals a hazard quotient of 10. 

(2) = Region 2 developed the screening level using EPA’s ‘Hazard Evaluation Handbook; A Guide to Removal 

Actions." and toxicity criteria from EPA's Integrated Risk Information System database 
PI ■ Represents a 1 -In-10.000 Increased lifetime nsk of cancer based on a 1-year continuous exposure at the 
screening level. 
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Appendix E 


EPA Outdoor Air Asbestos Sampling 
for September 2001 


Date 

Sample 

Collected 

No. of 
Samples 
Collected 

Sampling 

Location 

No. of Samples 
Exceeding 
70s/mm2 

No. of 

Samples Not 
Analyzed [1) 

Date 

Results 

Availablo 

9/11 

4 

Brooklyn 

(2] 


912 

9/11 

4 

New Jersey 

|2| 


912 

9/12 

9 


[2] 


913 

9/13 

1 


[2] 


914 

9/15 

16 

Lower Manhattan 

2 

J3L 

7 

916 

9/16 

20 


1 [41 

9 

917 

9/17 

23 


0 

8 

918 

9/18 

12 




919 

9/18 

13 

Lower Manhattan 

0 

3 

920 

9/18 

4 

New Jersey 

0 

1 

920 

9/18 

2 

New Jersey 

0 


922 

9/19 

12 

Lower Manhattan 

0 

[51 


920 

9/19 

11 

Lower Manhattan 

0 


921 

9/19 

13 

Lower Manhattan 

0 


923 

9/19 

3 

New Jersey 

0 


922 

9/20 

18 

Lower Manhattan 

0 


921 

9/20 

2 

New Jersey 

0 


922 

9/20 

4 

New Jersey 

0 


923 

9/21 

13 

Lower Manhattan 

0 


922 

9/21 

4 

New Jersey 

0 


924 

9/22 

13 

Lower Manhattan 

0 


923 

9/22 

15 

Lower Manhattan 

1 161 

1 

924 

9/22 

4 

New Jersey 

0 


926 

9/23 

29 

Lower Manhattan 

i m 

3 

925 

9/23 

4 

New Jersey 

0 


927 

9/24 

16 

Lower Manhattan 

0 


925 

9/24 

16 

Lower Manhattan 

0 


926 

9-24 

4 

New Jersey 

0 


927 

9/25 

17 

Lower Manhattan 

0 


928 

9/25 

4 

New Jersey 

0 


928 

9/26 

17 

Lower Manhattan 

0 


928 

926 

16 

Lower Manhattan 

* 

[8] 


929 

926 

4 

New Jersey 

0 


929 

927 

18 

Lower Manhattan 

0 


929 

927 

17 

Lower Manhattan 

0 


9/30 

928 

17 

Lower Manhattan 

0 


929 
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Date 

Sample 

Collected 

No of 
Samples 
Collected 

Sampling 

Location 

No of Samples 
Exceeding 
70s/mm2 

No. of 

Samples Not 
Analyzed [11 

Date 

Results 

Available 

9/28 

17 

Lower Manhattan 

0 


10/01 

9/28 

4 

New Jersey 

0 


9/30 

9/29 

16 

Lower Manhattan 

0 


10/01 

9/29 

17 

Lower Manhattan 

1 |9| 


10/02 

9/29 

4 

New Jersey 

0 


10/01 

9/30 

17 

Lower Manhattan 

2 


10/02 

TOTALS 

474 


11 

32 



Notes: 

[1) = Not analyzed due to filter overloading or other sampling problems 

[2) = No sample results reported for thts method 

[3) = Results were 128 and 160 s/mm2. 

[4) = Result was 90 s/mm 2 

[5) = TEM results were reported In fibers per cubic centimeter Results In s/mm2 not reported on 

daify summary sheet. 

[6) = Result was 80 s/mm 2 

[7) = Result was 88.89 s/mm2. 

(81 = Results were 177.78. 97 78. and 71.11 s/mm2 
(9] = Result was 80 s/mm2 
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Appendix F 

EPA Outdoor Bulk Dust Asbestos Test Results 
for September 2001 1 


Date 

Sample 

Collected 

No. of 
Samples 
Collected 

Location 

No. of 
Results 
> 1% Asbestos 

Date Results | 
Reported in Daily 1 
Summary | 

9/1 1 

4 



*13 1 

9/12 





9/12 

5 

M i 



■rm 

■■ns 


BBBBBB 


9/14 

12 

Fnancial District 

0 

9/15 I 

9/15 

29 

West of Broadway 

13 

9/16 | 

9/16 

5 

South of Ground Zero 

5 

HQ3EH 

9/17 

13 

Perimeter of Ground Zero 

0 

»3» 1 

9/18 

11 

Perimeter of Ground Zero 

6 

5 ^EEj^B'® 2 

9/19 

16 

Various Lower Manhattan locations 

12 

9^21 | 

9/20 

7 

Various Lower Manhattan locations 

0 

9/2-1 1 

9/21 

11 

Around WTC 

0 

9/22 I 

9/21 

1 

Beam from South Tower 

0 

9/23 I 

9/22 

0 




9/23 

11 

Around Ground Zero 

0 

9/25 I 





1 

9(25 

13 

av-y.Ti f.’T’i ! i >'M '.yyyn 

0 

9/28 1 

BCzZSI 

■n 









9/28 





9/29 

0 




9/30 

[r^Bi^B 




Totals 

145 


37 

| 


1 = Excludes bi<k testing at landfil 
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Appendix G 

EPA September 16, 2001 Press Release 


September 16, 2001 

EPA, OSHA Update Asbestos Data, Continue to Reassure Public about Contamination Fears [En 

Espaflol| 

The U S Environmental Protection Agency and the Department of Labor's Occupational Health and Safety 
.Administration today announced that the majority of air and dust samples monitored at the crash site and in 
lower Manhattan do not indicate levels of concern for asoestos. The new samples confirm prevous reports 
that ambient air quality meets OSHA standards and consequently is not a cause for public concern New 
OSHA data also ind cates that indoor air quahty m downtown buildings will meet standards 

EPA .nas found variable asbestos levels in bulk debna and duat on the ground but EPAcont.nues to 
believe that there is no significant health risk to the general puotic m the coming days Appropriate steps 
are being taken to clean up this dust and debris. 

"Our tests show tnat it is safe for New Yorkors to go back to work in New York's financial district ‘ said 
John L Henshaw, Assistant Secretary of Labor for OSHA "Keeping the streets clean and bemg careful not 
to track dust nto buildings wi.l help protect workers from remaining debris " 

OSHA staff walked through New York’s financial district on September 13th wearing personal air monitors 
and collected data on potential asbestos exposure levels All but two samples contained no asbestos. Two 
samples contained very low levels of an unknown fiber, wh ch is still beng analyzed. 

Air Samples taken on Sept n 3th inside buildings in New York's financial d ; 3trict were negative for asbestos. 
Debris samples collected outside builcings on cars and other surfaces contained small percentages of 
asbestors. ranging from 2,1 to 3 3 - sightly above the i oercent trigger for defining asbestos material 

'EPA will be deploying 16 vacuum trucks this weekend in an effol to remove as much of the dust and 
debris as posaibte from the site where the samples were obtained said EPA Administrator Christie 
Whitman. "In addition we will oe moving six continuous air mondoring stations into the area We will put five 
near ground zero and cne on Cana Street The good news cryihrues to be that the air samples we nave 
token have all been at levels that cause us no concern " 

The continuous monitoring stations will augment the ambient air quality monitoring located in Brooklyn. 

EPA and OSHA win remain on site and continue to monitor tor levels of asbestos PCBs, lead and 
paycyclic aromatic hydmearbons (PAHs) in the area throughout the tong weeks of cleanup ahead In 
addition, EPA will move in a bus that has the equipment to do instant analysis of volatile organic compound 
samples from air at the site It is ca ted a Total Atmospheric Gas Analyzer and is similar to a unit used 
during the Gul' War to sample emissions 'rom tie oil fires m Kuwait. 

The Agency is recommending that businesses n the area pfanmrg to reopen next week take precautions 
including cleaning ar conditioning fiiiors and u$.ng vacuums with appropriate filters to collect dust. 
Vacuuming will reduce the chance of re-entering workers tracking dust into the buildings This work rs 
already underway by cdy agencies 

The U.S. Coast Guard will be assisting EPA in monitoring impacts, if any of today's rainstorms on the 
water quality However, most of the rainflow is expected to be handled by the City's waste wate' treatment 
faciity, since there will be only limited sewage m the combined sewer system EPA has a vessel on site in 
New York to handle any necessary tesfing 

Additional technical support has been offered to EPA in New York from the U.S. Air Force Surgeon 
Gene'al’s Office of Environmental and Occupat.onai Health That support would involve five engineers 
and/or environmental technicians and equipment if needed 
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Appendix H 

EPA September 13, 2001 Press Release 


September 13, 2001 

EPA Initiate* Emergency Response Activities. Reassures Public About Environmental Hazards [En 

Esoartofl 

O S. Environmental Protection Agency Administrator Christie Whitman today anneuncea that EPA is taking 
steps to ensure the safety o' rescue workers and the oubue at me Work) Trade Center and the Pentagon 
disaster sites, and to protect the environment EPA .s working with slate, federal and 'ocal agencies to 
monitor and respond to potent* 1 environmental hazards and minimize any environmental effects of the 
disasters and their aftermath 

At the request ol the New York City Deoartment of Health EPA and the U S. Department of LaDorte 
Oceupafonal Safer/ and Hearth Administration (OSHAi have boen on the scene at the Worm Trade Center 
mon tonng exposure to potentoa.y contaminated dust and ceCri3 Momtonng and samofmg cor'd ucted on 
T uesday and Wednesday have bee.i ve*y reassuring about potential exposure of rescue crews and the 
public to Bnv ror.mental contaminants 

EPA s prnnary concern is to ensure that rescue workers and the public are not exposed to elevated levels 
of asbestos aede gases or other contaminants from the debris Sampling of ambient airaua.ty founa 
either no asbestos or very As w Xsvos of asoeslos Sampling of bulk materials and dust found genera#/ Jow 
levels of asbestos 

the levels of lead asbestos and voabie organic compounds in air samples taken on T uesday in Brooklyn, 
oawnwind from the World Trade Center srte. we r e not detectaole o' not of concern 

Additional sampl ig cf both ambient air cua.ty and dust pamc-’es was concucted Wednesday night in lower 
Manhattan am) Brooklyn and results wore uniform// acceptable 

"EPA is greatry relieved to have learned that there appears to he no significant levels of asbestos dust in 
the 3- in Now York City." sad Administrator Wh tmjin Wc are working closely with rescue crews to 
ensure that all approonata precautions are taken We will oentinue te monitor ciosefy * 

Pjblc hearth concerns about asbestos comarnwiation are primarily related to leng-torr exposure 
Shoe.-term low-level oxeosure of the type that mign: have sown produced by the collapse of the World 
Trade Center buildings is unlikery to cause significant hewth effects EPA ahd OSHA will work ctosety with 
rescue and cleanup crews to rru-wmze their patsnti.il exposure, bur the general public should be very 
reassured by initial sampling. 

EPA and OSHA wifi continue to moritor arw samole for asbestos, and will work with the appresnate 
officiate to ensure that rescue workers, clearup crews and the general pubic are property informed about 
appropriate steps that srouid be taken to ersure prope' hardtorvg, transportation aro oisposal of potentially 
contarrnrated aeons or matenals 

E°A <9 taking steps to ensure that response units implement appropriate enginoenng controls to minimize 
environmental hazards, 3ueh as water sways and nnsmg to prevent or minimize potential exposure and 
lirrrt -efeases of potential contaminante beyond the debns site 

EPA -s also conducting downwind sampling for potential chemicaf and asbestos releases r.rom the Wend 
Trade Center oepris sin In addition. EPA has doptoyeo federal Or, -Scene Coordvaicrs to the Washi-glon. 
D C. Emergency Operatcns Center. Fort Meade, and FEMA's a/lemale Regio-'ai Operations Center i" 
Pennsylvania ard has deployed an On-Scene Coordinator to the V : rgima cmergercy Operations Corner 

Unde' its response authority. EPA will use al avadabte resources and 3taf1 exoens to ‘scutate a safe 
emergency response and cleanup 

EPA wilt work with other nvoived agencies as needed to: 

• procuro and distribute respirator/ and eye protection equipment in cooperation with the Dept of 
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Heath and Hunar Settees. 

• prevde health and safey trailing upon request; 

• design and implement a’srte monitcnng plan 

• crovtae technical assistance fa site central ard decoramiralcn and 

• prevde sane 3CC0 asbestos respirators 60 serf-contained breathing appa-aiuses and 10.0C0 
protective clothng seels to the two deaster sites 

Mew Ycc< Governor George E. Patax has premised 50 orevide emergency electro generators to New Yor< 
Cty n efforts to 'estate lost powe' caused by Tuesday's tragedy, and 6PA wrll wort with State authorities 
to expedite ary necessa p y permits for those generators 

OSHA is atso working with Conscldated Edison regardrg safety standaras for employees who are dggmg 
trenches because of leaking gas jnes underground OSHA has advisee Ccn Eai&yi to provide its 
employees with appropriate respirators so they can proceed with ene'gency wo*, shutting offgas leaks in 
the city 
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Appendix I 

Non-Governmental Environmental Experts 
Interviewed 


Philip Landngan. M.D. 


Stephen Levin, M.D., 


George Thurston. Sc.D. 


Paul Lioy. Ph.D. 


Hugh Granger. Ph.D.. Cl H 


Director/ Attending. The Mount Sinai Hospital 
Chairman & Professor. Mount Sinai School of Medicine 

Assistant Attending. The Mount Sinai Hospital 
Associate Professor. Mount Sinai School of Medicine 

Associate Professor of Environmental Medicine. 

New York University School of Medicine 

Director. Exposure Measurement and Assessment 
Division. Environmental and Occupational Health 
Sciences Institute 

Toxicologist and Laboratory Director. HP Environmental. 
Inc. 


Piotr Chmielinski. M.S., CIH Director of Industrial Hygiene. HP Environmental. Inc. 


Thomas Cahill 


Michael Beard 


Michael Gallo. PhD.. 


Howard Bader. P.E. 


Professor of Atmospheric Sciencc/Physics. 

University of Califomia-Davis. Director. DELTA Group 

Research Environmental Chemist. Center for 
Environmental Measurements. Research Triangle 
Institute 

Director. Toxicology Division. Environmental and 
Occupational Health Sciences Institute 

President. H.A. Bader Consultants, Inc. 
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Appendix J 


NYCDEP October 25, 2001 Instructions to Residents 


Department of Environmental Protection 

l-xciiutivc Offices 

5‘MT Junction 3uuicvmif-. l 7fh floor 
Corona, New York ' I 368-MII7 
iv wunyc ijov.-dcp 

Joel A. Mtili- Sr., P.E., Commissioner 

l? 1 8) 595 6565 I « M: {7|8> *9i-W5 
E-mail: lmic!e$jvnyv»ct.ii«t 

Ociobef 25, auoi 

Dear Reaideni* of Lower Manhattan 

Since SopsCftiber 1 li«c tJ 5. Environmental Protection Aguncy < !-P A >. NYC rtepnnrnenl uf 
tflviromrenffll Protection (DC Pi. NYC llupiurmrnt ofKeal’h (DOIfJ. and ihe CVinipntunral Safely 
ami Health Administration (OSHAX Have Keen ’iking iatr.ples of ibe air. dust. water. r.vcr sediment* 
and dnnkir.g water anii analyzing them for ibe presence of pollutants. The samples are evaluated 
against a variety of benchmarks. standards and ; sidelines astabiishcc to protect pub.ic health under 
vino as conditions. These agenc.es consider the amount of time a person is exposed :o a particular 
pollutant and where — a ackooi. workplace ui home— .n mealing these em**i*. 

The following :s a ucuripnon of some of the benchmarks, standards and guidelines these zgcneies 
arc using su evaluate environmental conditions .n the aftermath of the World Trade Center disaster 

4jhtsso> In '.h^.Ur; in QafsJiBSGgS 

FPA is requutag the vir.uesf protective standard under AH ERA. the Asbestos Hazard Emergency 
R rsoutuc Act. for asoes'.os .n outdoor and indoor areas. (Tin* standard is used to determine whether 
children may rccr.tc* :i school building after asbestos has been removed or abated ) To be is 
»iOt«ct;vc .is possible HFA, together with NY CD HP and all the otbvr health and iniviioimienuil 
agencies, ate rccuir.Dg school reentry standards :n lest* around the World Trace Center site 
NYCDSP, liSK?A. inti NYC Department of Sen station worked to perform cleanups of all dust in 
cilcrtor iiicsi with HLPA vacuums and werwaamrig. NYCDEP and EPA have both conducted 
tests in esterior spaces and all exrcrtor areas of Lower Manhattan that were closed passed 
their strict protective standards before being opened again tn (he public. 

Av/hi vim in Du\: n 3uiu iinfts 

Sf a siiDsUince cent . m : is more than !*■• asbestos, it m considered *.6 he an “as&sistox-eo'ilainwig 
:iatcr:ut ' Then; are f ederal. Slate, and C.ly regulations .n place to ensure *.l»c pecpei bunding and 
iti -p*: *^3 of •i.bt’oLw-.wiHuinirtg material It a substance cuntains. 1's, oi Is** asbestos. tin: no 
tvgulatiwi'.s «k» nit apply 


JJ$ e 

City 
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hPA i* using the I Vu definition in evaluating cxlenor dust sampfn in the I owcr .VlaiiJvutm >u.:a near 
the Wnrtd Tmd« Center All .iiTeeied landlords hove been instructed to tcsi dust samples w<tbm 
l belt buildings utiliring Um st.mdutd. Lundloi ds were notifud that they should out reopen any 
building until a competent professional had properly inspected their premise. H more than 
I *• tsftrttM who found am) resting and cleaning »a« nctruiJti, it hud in !k performed hy 
certified personnel. 

Qr'/tAi^ ft Wat er 

NYC l)PP continuously teats drinking water *very day for multiple parameters After ifcc World 
T.jufc Ccrticr disaster. DF.? expanded ih® number of tests uksn and the parameters of testing. F.5*A 
a, SO conducted separate (Wh. Before and after the even t. Vet* York City drinking water ft a t 
met and continues to meet all Federal. State, and City standards. Testing at » heightened level 
Is continuing. 

■VKC L>er ar:nut nt ~>i Heai ih 

rue New York City Health Commissioner Neal L. Cohen. M.D. has reviewed the findings i»f 
the various testing agencies and issued the following statements to tssidents. He said "despite 
the smoky conditions In areas »fl#ft«rr Manhattan that are dose to the World Trade Center 
site, test results from the ongoing monitoring of airborne contaminants indicate that the levels 
continue to be below the level of concern to public health. Nonetheless, wiu.e debris continues to 
be disturbed. and while date-ups ot tmokt continue to permeate the downtown area, ait testing 
retuitj will continue to be monitored, and appropriate health recommendations will tie h-iued as 
necessary ." Or. Cohen added, “As work continue* at the disaster site, ihc presence of dust and 
smoke odor in the downtown area has been ofutulcntandable concern to residents However, air 
monitoring by Ksderol. State and City sKtncitj has indicated that the level* of particulate 
matter being detected are below the level uf public health concern nod do ftut pose tung-lcmi 
health risks t* the general public." 

in addition *o air monitoring activities, efforts are be-.ng mode Wily to suppress dost apd smoke at 
the World Trade Center disaster site. Results of daily dust sampling conducted by the C.S. 
iir.vironmentai Protection Agency i* available Online at eptLpov FactshectS detailing Health 
Department recomnseridaiton* pertaining to air iyuaiity. aslwtsioi. safely rcoccupytng homes and 
buildings, and worker safely are available online ai nvv uu yflicaLth. For mare information about all 
i Jcuith Deportment activities. New Yorkers can call (2 1 -) 22 For ,n format ion about asbestos 
issues, you car. consul! our website at oyr. gyv/dc o or call the New York City Department of 
Ftwuoffimenlal Protection v. i*7 181 DtP-11 tLP oral ask *.o be referred to our asbestos staff. 


Very ;ruiy yours. 



92 


Report No. 2003-P-OOOI2 






251 


Appendix K 

Indoor Air and Dust Test Results 


EPA conducted indoor air monitoring and indoor dust wipe sampling in the weeks after the 
collapse. This EPA indoor air monitoring (prior to the FEMA-funded residential cleanup) was 
limited primarily to testing for asbestos in buildings. EPA's dust wipe sampling tested for 
metals. PCBs. and dioxin. 


On September 13, 2001. 14 air samples were collected from 26 Federal Plaza. 290 Broadway, 
and Chase Manhattan Plaza, and analyzed for asbestos. All samples were analyzed by TF.M and 
the results converted to PCM equivalent readings in fibers per cubic centimeter (f/cc). One of the 
14 samples exceeded the New York City standard for asbestos clearance of .01 fee 
(see Table K-l ). 


^abl^K^Mndoo^ii^cs^csult^fron^cglombcMt^OO^ 


Address 



KHO 

TEM Analyt.s j 


PI 



slmm2 

n 


Chase Manhattan Plaza 

571 

np 

na 

na 

0.0098 

na 

na 

■a 

26 Federal Plaza (13*i floor) 

16370 


na 

na 

0.0064 

na 

na 

K1 

26 Federal Plaza (13th floor) 

16371 

np 

na 

na 

<0.0033 

na 

na 

na 

26 Federal Plaza (Lobby S.) 

16372 

np 

na 

na 

0.0072 

na 

na 

na 

26 Federal Plaza (Lobby W .) 

16373 

np 

na 

na 

00037 

na 

na 

na 

26 Federal Plaza (39* floor) 

16374 

np 

na 

na 

<0.0038 

na 

na 

na 

26 Federal Plaza (38* floor) 

16375 


na 

na 

<0.0039 

na 

na 

na 

26 Federal Plaza (26* floor) 

16376 

np 

na 

na 

<0.0038 

na 

na 

na 

290 Broadway (8* floor) 

27490 

np 

na 

na 


na 

na 

na 

290 Broadway (Lobby) 

27491 

K3 


na 

<0 0043 

na 

na 

na 

290 Broadway (22" floor N ) 

27492 



na 

<0.0041 

na 

na 

na 

290 Broadway (22" floor S.| 

27493 

Kj 


na 

0.004 

na 

na 

na 

290 Broadway |LL-1) 

27494 



na 

0.013 

na 

na 

na 

290 Broadway (LL-2) 

27495 



na 

0.0044 

na 

na 

na 


KEY: 

np = sample volume not provided on data sheets. 
na= not analyzed for this metric. 


NOTES: 

[1J = sample volume fer TEM lAHERA method ) is 1200 liters for 25 mm filter 
[2] » libers per millimeter squared 

pj * structures equal to or greater than 0 5 micrometers and less than or equal to 5 micrometers in length 
[4] = structures greater than 5 micrometers in length 


During the period September 17 to November 3. 2001. EPA collected dust wipe samples within 
four buildings: Stuyvesant High School. Public School 234. Manhattan Borough Community' 
College, and the Jacob Javits Convention ('enter. The samples were analyzed for various metals 
at all locations, while at Stuyvesant and the Community College samples were also collected and 
analyzed for PCBs and dioxin. Fifty-four percent of the sample results were below the minimum 
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detection limit, while the remaining 46 percent detected contaminants in varying levels. The 
highest recorded amount for each pollutant at each location is shown in Table K-2. 


Table K-2: Highest Recorded Readings for Dust Wipe Samples 


Analyte 

Stuyvesant 
High School 

Jacob 

Javits 

Convention 

Center 

Manhattan 

Borough 

Community 

College 

Public 

School 

234 

Unit 

Aluminum 

320 

220 

570 

83 

uqWipe 

Antimony 

0 81 

1 

0.79 


uqWipe 

Arsenic 

0.1 

024 

0.38 

<0.1 


Barium 

4.2 

9.3 

94 

2.1 

u^'WIpe I 


<0.1 



IBB^'XHi 


Cadmium 


0.47 

2 

<0.25 

ug.Wipe 

Catalan 

3300 

1900 

5000 

1400 

uqWipe 

Chromiirfn 

3.3 

2.1 

44 

0.6 

uqWipe 

Cobalt 

<0.5 

<0.5 

1.1 

<0.5 

uqWipe 

Copper 

5 

7.3 

98 

6.1 

uqWipe 

iron 

360 

580 

840 

200 

uqWipe 

Lead 

4.5 

6.3 

9.7 

1.5 

uqWipe 


370 

240 

670 

160 

WWipe 


15 

8.9 

28 

3.9 

u9'W ipe 

Merciry 

01 


0.02 

<01 

uqWipe 

Nickel 

1,5 

1.9 

24 

<0.5 


Potassium 

110 

380 

220 

<100 

uqWipe 

Selenium 

<01 

<01 

<01 

<01 

uq'Wipe 

Silver 

<25 

0 26 

<25 

<25 

ugWipe 

Sotfum 

<25 

1300 

280 

250 

uqWipe 

Thallium 

<01 

<01 

<01 

390 

uqWipe 

Vanadiian 

<0.5 

<0.5 

1.2 

081 

uqWipe 

Zinc 

55 

93 

150 

39 

ugftwe 


0 

na 

0 

<5 

■.VtlijlBlM 

| TEQ (ND=1/2) 

00046 

na 

.0055 

00082 

ng/100cm2 | 

| na = samples not analyzed for this pollutant | 


On September 26, 2001 . bulk dust samples from 1 1 0 Greenwich were collected and analyzed 
for various pollutants. For those pollutants where a screening level existed, the test results were 
all below the applicable soil screening levels contained in EPA's Hazard Evaluation Handbook. 
Table K.-3 presents the results of testing at 1 10 Greenwich. 
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^bJ^(-3^ull^us^om|jlin^^M^Greenwic|^ 


Analyte 

Result [1] 

Screening Level [2] 9 


18900 mqi’Kq 

780000 mq'kg 1 

Antimony 

< 5-75 mqi’Kq 

310 mq'kq 1 

Aroclor 1016 

< 740 ug/kg 


Aroclor 1221 

< 740 ug/kg 


Aroclor 1232 

< 740 ug/kg 


Aroclor 1242 

< 740 ug/kg 

1 

Aroclor 1248 

< 740 uq/kq 

1 

Aroclor 1254 

<740 ug/kg 


Aroclor 1260 

< 740 ug/kg 






< 0 96 mqi'Kq 

43 mq'kq 9 

Banum 

195 mqi’Kq 




1 5 mq'kq | 


3.8 mqi'Kg 

390 mq'kq 9 

Calcium 

186000 mqiKg 


T 777* 1 

71.5 mqi'Kq 

3900 mq'kq M 

Cobalt 

5 6 mqi’Kq 

47000 mq'kq jj 



31000 mq'kq B 



230000 mq'kq I 

ZZZEZ 

BmBI iMnl 'ii’T^Kafel 


Magnesium 

19100 mqi’Kq 


Manqanese 

757 mqi'Kq 

18000 mq'kq jj 

Mercury 

0.37 mqi’Kq 

76 mg’kg jj 


1 W In 1 \ 1 Mi ll li'l 

16000 mq'kq 9 

Potassium 



Setenium 

< 0.96 mqi’Kq 

3900 mq'kq | 

Silver 

4.91 mqi’Kq 

3900 mq'kq 0 

Sodium 

3880 mqi’Kg 


■BH»TCI»EZSVHi 

60 9pq/g 

410 pg’g I 

Thallium 

< 0 96 mqi’Kq 

55 mq'kq P 

Vanadium 

18 3 mqi'Kq 

5500 mq'kq 1 

Znc 

791 mqi’Kq 

230000 mq'kq N 

[11 = All samples collected on September 26, 2001 . | 

[2j* Residential soil screening level from EPA's Hazard Evaluation Handbook. 1 

Only accounts for health risk from ingestion. | 


On October 10. 2001 . two bulk dust samples inside 100 Church Street were collected 
and analyzed for asbestos. The results of this testing, done at the Department of 
Justice's request, found that one of the samples contained 1.1 percent asbestos while 
the other was non-detect. 

On October 23, 2001. 10 air samples were collected at 100 Church Street and analyzed 
for asbestos. The samples were analyzed by both the TEM and PCM methods. All 
TEM results were below the AHF.RA standard of 70 s.'mm2 and all PCM results were 
below .01 Pee. This testing w as performed on the 18"' and 19"' floors after these floors 
had been cleaned. 
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Table K-4 Indoor Air Test Results from October 23, 2001 


Address 

Sample 

ID 


PCM Analysis 

TEM Analysis | 

Volume 

[i] 

m 

jjy^j 


s/mm2 

BH 

m 

100 Church St Ifronl of 1927/6) 

11931 

2400 

0.002 

9.55 

Hia 

<20 

im 


100 Church SI (Lobby) 

11932 

2400 

0 002 

11 46 


<20 



100 Church SI (1909/19101 

11933 

2160 

0 003 

15 92 

na 

<20 



100 Church SI (1902/1903) 

11934 

2400 

0 001 

764 

na 

<20 



100 Church St 1 Alley I960) 

11935 

2400 

<0 001 

<7 

na 

<20 

l B| 


100 Church St I Alley 1941 > 

11936 

2400 

<0.001 

<7 

na 

<20 



100 Church SI (1935' 1937) 

11937 

2400 

0 004 

21 66 


<20 



100 Church SI (1B351837) 

11938 

2400 

<0 001 

<7 


<20 



100 Church SI H8FL-SW corner) 

11939 

2400 

<0 001 

pea 


<20 



1 00 Church St 116* main lobby) 

11940 

2400 

0 005 




Kl 

■3 


KEY: 

np = sample volume not provided on data sheets. 
na= not analyzed for this metric 


NOTES: 

[1J = sample volume fer TEM (AHERA method) is 1200 liters for 25 mm filter 

[2] = fibers per millimeter squared 

[3] = structures equal to or greater (tun 0.5 micrometers and less than or equal to 5 micrometers In length 

[4] » structures greater than 5 micrometers in length 


General Services Administration Monitoring of Federal Buildings 

From September 13. 2001. through January 2. 2002. the General Services Administration, which 
is responsible for Federal building management, arranged for indoor environmental testing at 
Federal buildings located at 290 Broadway. 26 Federal Plaza. 201 Varick Street, and l Bowling 
Green. Over 1 00 air samples were analyzed and all samples were below the AHE RA standard of 
70 s/mm2. All but four air samples analyzed by TEM were non-dctcct for asbestos. The four 
samples that detected asbestos all occurred between September 1 3 and September 19. 2001 . Two 
samples showed 25 s.'mm2 and two samples could not be analyzed because the filters were 
overloaded. The only testing for asbestos in dust was conducted on September 14. 2001 . Three 
dust samples collected in the lobby of 290 Broadway and two collected outside the building on 
September 1 3. 2001 . showed the presence of chrysotilc asbestos by TF.M analysis. The results 
for these tests only reported whether asbestos was present or not. not the percentage of asbestos 
in the sample. Tabic K*5 through K*7 provide more information on the results of indoor testing 
of Federal buildings. 


96 


Report No. 2003-P-OOOI2 













255 


J^S^sbesto^i^^stin^ 


Location 

Sampling 

Period 

PCM Results (0.01 f/cc) 

TEM Results (70 s/mm2) | 

No. of 
Samples 

No. above 

0 01 f/cc 

No. of 
Samples 

No. above 

70 s/mm2 

290 Broadway 

09/13/01 -09/28/01 

18 

0 

58 

0 

10/09/01- 10/23/01 

16 

0 

16 

0 

12/03/01 - 01/02/02 

21 

0 

21 

0 


10/12/01- 10/25/01 

18 

0 

16 

0 


Not*: All results were non detect except for 4 of the 56 samples oollected between 9/13/01 and 9/26/01 
Two of triese sample showed asbestos levels of 25 &/mm2 by TEM and 2 samples could not be 
analyzed because of overloaded filters. 


J^^^besto^us^^tinj^^90Broadwa^ 


I 

f 

1 

PLM 


Date 

T»P« 

No 

No. of Samples 
Asbestos Detected 

No. of Samples 
Asbestos Detected 

09/14/01 

Vacuum 

5 

Not Analyzed 

5 

09/14/01 

Tape 

5 

0 

0 

09/14/01 

HVAC Filler 


0 



Pollutant 


Test Method 

No. of 
Samples 

No Above 
Screening 
Level 

No. of 
Samples 

No Above 
Scrocning 
Level 

Lead 

50 ug/m3 

NIOSH 7082 

3 

0 

6 


Respirable Dust 



3 

0 

6 

0 

Carbon Dioxide 

BES3G2SI 


3 

0 

8 

0 

Carbon Monoxide 

50 ppm 

SGA91 

3 

0 

6 

0 

VOCs 



3 

0 

6 

0 

[1] = Method Detection Limit | 


Other Indoor Air Studies 

^Characterization of Particulate Found in Apartments After Destruction of the W orld 
Trade Center.** 1 * This study w as conducted at the request of the Ground Zero Elected Officials 
Task Force. This study selected two residential apartment buildings for sampling one 
presumed to have significant WTC dust contamination and the other not - based on their 
locations. Six air samples were collected from inside one apartment building and five from the 
other. All 1 1 samples were analyzed by the TEM method. The study found higher levels of 


Eric J. Chat field. PhJ)., Chat field Technical Consulting I. united, and John R. Konunsky. 
M.SC..CIH. CSP. t'HMM. Environmental Quality Management. Inc.; October 12. 2001 . 
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airborne asbestos in apartment building expected to have WTC dust contamination. Further, the 
study found that asbestos levels in both buildings exceeded the AHERA standard of 70 s/mm2: 

• Asbestos concentrations ranged from 6.277 to 10.620 s/’mm2 in the building expected to 
experience significant WTC dust contamination. 

• Asbestos concentrations ranged from 141 to 379 s/'mm2 in the building not expected to 
experience significant WTC dust contamination. 

“Health Risks from Exposures to Asbestos and Inorganic Metals Due to Collapse of the 
World Trade (’enter. 1 The results of the aforementioned “Characterization of Particulate 
Found in Apartments After Destruction of the World Trade Center” study were analyzed by a 
consultant for the Ground Zero Elected Officials Task Force to address possible health risks to 
residents and workers from exposure to the levels of inorganic metals and asbestos 
contamination found in the study. 

“Final Report of the Public Health Investigation to Assess Potential Exposures to Airborne 
and Settled Surface Dust in Residential Areas in Lower Manhattan. NVCDOH, and 

ATSDR.’° This was the largest study in terms of buildings analyzed and was conducted by 
ATSDR and NYCDOH. The final report was issued in September 2002. The study collected 
dust and air samples in and around 30 residential buildings (encompassing 59 apartment units) in 
Lower Manhattan, along w ith 4 buildings north of 59 lh Street for comparison purposes. Of the 
59 apartments sampled. 50 - or 85 percent - had been reportedly cleaned (professionally or 
otherwise) prior to ATSDR’s sampling. 

The study concluded that the increased risk of cancer or other adverse lung health effects from 
prolonged exposure to WTC dust was greater than I -in- 10,000 for those areas sampled. This risk 
was based on several worst-case scenario assumptions. These worst-case assumptions were that 
apartments tested would not be cleaned after sampling, all fibers detected were asbestos, and the 
levels detected in the study represented long-term levels. The report noted that for individuals 
who frequently clean their apartments using HEPA vacuums and damp cloths/mops or take part 
in the EPA cleaning program, it w as unlikely their exposure would resemble worst-case 
conditions. The report noted that w hen evaluating the health risks from indoor contamination, it 
did not take into account the potential effects of high doses of dust, fibers, and other materials 
that people in the WTC area at the time of the attacks may have experienced. The report noted 
these exposures could add to the public’s risk of long-term health effects. 


Dr. E B Ilgreo. Ml). MA. D Phil. October 1 1. 2001, 

New York City Department of Health and Menial Hygiene and U S. Department of Health and 
Human Services. Public Health Service. Agency for Toxic Substances and Disease Registry, as 
part of the World Trade Center Environmental Assessment Workgroup. September 2002. 
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Appendix L 

Details on Use of Respirators at Ground Zero 

Reports on Lack of Respirator Use 

An October 2001 report*’ 1 by the National Institute of Env ironmental Health Sciences discussed 
worker safety issues at the WTC site for the period up to October 5. 2001 . The report's 
observations generally focused on construction workers at the site and not Fire Department 
rescue team or Federal disaster assistance personnel. According to the report: 

• Respiratory protection w as rare with the exception of heavy equipment operators. Further, 
workers were observed in the smoke plume emanating from the pile without hard hats, eye 
wear, or respirators. 

• Workers did not decon (decontaminate) after leaving the site. The hand' face and boot wash 
stations did not appear to be used by most of the workers. 

• During the September 22-26. 2001 . period, an increase in w orker protection w as observed, 
notably respiratory protection. Vehicles leaving the site began to be hosed down. 

• There was no evidence that any safety and health program was operating at the site. The lack 
of an operating safety and health program was confirmed by various support personnel, 
workers, and government officials. 

A January 2002 report**’ prepared by a certified industrial hygienist for the Operating Engineers 
National Hazmat Program noted that during the period October 2 -16. 2001 . less than half of the 
heavy equipment operators regularly used respirators w hen working on the “pile" at Ground 
Zero, and often this use decreased to less than one-third of the w orkers This report, which 
discussed respiratory protection lessons from the WTC disaster, concluded that the respirators 
NIOSH recommended for use at the site were correct and sufficiently protective provided that 
they were properly tested and conscientiously worn. 

In contrast to the recovery operation at the WTC’ site, the January 2002 report noted that workers 
conducting WTC debris sorting and inspection at the Fresh Kills landfill were wearing half-face 
respirators, hard hats, eye protection, and Tyvck suits. The author noted that respiratory 
protection compliance by workers at Fresh Kills was reported to be approximately 90 percent as 


"Worker I- ducal ion and Training Program (WETP) Response to the World Trade Center Disaster: 
Initial Wli'l'P Grantee Response and Preliminary Assessment of 1 raining Needs." Donald 
l-lisburg. John Moran. National Institute of Environmental Health Sciences WFTP. National 
Clearinghouse for Worker Safely and Health Training. October 6, 2001. 

"Respiratory Protection at the World Trade Center I-cssons From the Other Disaster." Bruce 
I ippy. CIH. CSP. January 15. 2002. 
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opposed to 30-50 percent compliance at the WTC site. The author observed that: 

“. . . debris is pulled by workers from the smoking, twisted wreckage of the World 
Trade Centers and then netted and hauled to a site where the debris is carefully 
sorted by workers nearing more protective clothing, much more consistently .” 

Moreover, the author noted that workers at the landfill were officially informed that not wearing 
respirators would result in disciplinary' action. OIG investigators from our New York office who 
participated in the recovery operations confirmed the report's conclusions about the difference in 
respiratory' use between the WTC and landfill sites. 

EPA Actions to Encourage Respirator Use 

As demonstrated by a fact sheet prepared on September 1 1 . 2001 . EPA’s emergency response 
officials immediately recognized the need for and recommended the use of air purifying 
respirators*' at Ground Zero fa copy of this document is available on our OIG web site). 

EPA officials told us this fact sheet was provided to a FEMA official, but was not issued. We 
contacted a FEMA representative who told us that the flyer was not issued because it was 
decided that New York City should handle worker protection issues. 

EPA also provided respirators for workers at the site. According to a May 1 . 2002. letter from 
EPA’s Region 2 Administrator to Senator Joseph Lieberman (D-CT) and Senator George 
Voinovich ( R-OH ). EPA had distnbuted 22.100 air purifying respirators and 30.500 sets of PI 00 
particulate cartridges to New York City by September 22, 2001 . Additionally. 600 respirators 
(MSA and 3m brand) and 2.000 cartridges (GME-P100) were provided to the New York State 
Department of Environmental Conservation and the New York State Department of Health. The 
bulk of EPA-procurcd equipment was transported from EPA’s Edison facility by the New York 
National Guard to the New York City Office of Emergency Management for distribution to 
response workers. 

As the rescue phase progressed. EPA emergency response officials told us they were concerned 
about the lack of respirator use at Ground Zero and outlined these concerns in a letter to 
NYCDOH dated October 5. 2001 . This letter outlined the threat of potential exposure of workers 
to hazardous substances. The letter noted that EPA “... has recommended, and continues to 
recommend, that workers utilize personal protective equipment and the personal wash stations to 
prevent the spread of asbestos and other hazardous substances from the WTC to their homes, 
cars, public transportation, food service locations, etc." The letter stated that EPA had observed 
very inconsistent compliance with its recommendations, but did not have the authority to enforce 
compliance w ith non-EPA/Unitcd States Coast Guard employees. The letter concluded by 
recommending that the Incident Commander adopt and enforce a site-wide Health and Safety' 
Plan. A copy of the letter is in Appendix P. 


NIOSH recommended die use of half-face negative pressure respirators with P- 100, organic 
vapor, acid gas (P-lOQ/OYYAG) cartridges. Respirators must be properly tilled to provide adequate 
protection against airborne hazards. 


100 


Report No. 2003-P-OOOI2 



259 


Health Impacts of Lack of Respirator Use at Ground Zero 

Two studies documented acute health effects suffered by emergency and construction workers at 
Ground Zero. A study 14 of firefighters who responded to the collapse concluded that intense, 
short-term exposure to material generated during the collapse of the World Trade Center was 
associated w ith bronchial responsiveness and the development of cough. The study found that 
the following percentages of firefighters developed "‘World Trade Center cough" that was severe 
enough to require at least 4 w eeks of medical leave: 

• 8 percent of the firefighters with a high level of exposure to contaminants at the site 
(i.e.. present at the WTC collapse). 

• 3 percent of the firefighters w ith a moderate level of exposure to contaminants at the site 
(i.e.. present within first 2 days after the collapse). 

• 1 percent of the firefighters w ith a low level of exposure to contaminants at the site 
(i.e.. present within 3-7 days of the collapse). 

Initial findings of medical examinations of workers directly involved in rescue and recovery 
efforts also found evidence of acute health impacts. Preliminary results of these examinations 
released in January 2003 and reported in the Washington Post concluded that 78 percent of those 
sampled had suffered lung ailments and 88 percent had experienced ear. nose, and throat 
problems in the months immediately following the attack. Further, a September 2002 report*'' by 
the Mount Sinai School of Medicine concluded that protection of workers at Ground Zero was 
“seriously inadequate." The report noted that the response of workers in the first few hours and 
days after the attack without regard to their personal safety was laudable and understandable. 
However, according to the Mount Sinai report, a lack of enforcement of worker protection 
measures in the weeks and months that followed was not excusable. 


“Cough and Bronchial Responsiveness in Firefighters at ihe World Trade Center Site,” David J. 
Pre/ant, M.D., el al. New England Journal of Medicine, VoL 347, No. 1 1, September 12. 2002. 

“Lesson learned for Public Health from September II. 2001: A One-Tar Perspective . " Philip J. 
I.andngan. M.D.. M.Sc.. ct al. September 2002. 
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Appendix M 


Cleaning Procedures for Residents 
Opting to Have Their Residences Cleaned 


Cleaning 

Scope of Work pj 

Procedures 

A 

B 

Common 

Areas 

Cleaned if requested by the building 
owner. Procedures included 
vacuuming, wet wiping and cleaning of 
carpets using a water extraction 
deaner Surface not cleaned by wet 
methods to t>e vacuumed two times 

Cleaned if requested by the building owner 
Procedures included vacuuming, wet wiping, 
and cleaning of carpets using a water 
extraction cleaner. Additionally, all surfaces 
except for carpet and fabric covered furniture 
to be cleaned a second time 

HVAC 

System* 

HVAC systems determined to be 
impacted by WTC dust to be cleaned in 
accordance with a site-specific scope of 
work prepared by the monitoring 
contractor and approved by EPA In 
the event that the entire HVAC system 
needs cleaning, a separate site-specific 
contract will be awarded by NYCDEP 
for the work Work to be completed 
before initiation of cleaning of common 
spaces and residences in the building 

HVAC systems determined to be impacted by 
WTC dust to be cleaned in accordance with a 
site-specific scope of work prepared by the 
monitoring contractor and approved by EPA 

Work to be completed before initiation of 
cleaning of common spaces and residences 
in the building 

Residences 

Cleaned using HEPA vacuums, water 
extraction cleaners, and wet wiping. 

First foot of all exhaust duct work to be 
vacuumed 

Cleaned using HEPA vacuums, water 
extraction cleaner, and wet wiping First foot 
of all exhaust duct work to be vacuumed 
Additionally, all surfaces except for carpet and 
fabric covered furniture to be cleaned a 
second time. 

Worker 

Protection 

No specific measures described in the 
scope of work 

Residents not allowed in work areas, except 
residents may be present in their residence 
during cleaning when the work area can be 
isolated by barriers. 



Asbestos abatement procedures to be 
employed include, among others; use of 
personal protective equipment including 
respirators a properly enclosed 
decontamination system, posting of warning 
signs, isolation barriers to seal off openings 
and all waste generated during the cleaning 
being treated as asbestos-containing waste 
and disposed in accordance with applicable 

rules and regulations. 
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Appendix N 

Details from EPA and Non-EPA 
Lessons Learned Reports 


Recommendations of EPA Lessons Learned Reports 


Headquarter’s Lessons Learned Report 


1. Clarify Involvement of Senior EPA Leaders, and Confirm Authority of Emergency Response 

Personnel in Decision-Making and Communications During National Emergencies 

1. Issue a national policy for EPA's implementation of a NllMS-type ICS structure to meet its 
needs in responding to national emergencies 

2. Ensure all EPA emergency personnel are trained and equipped to effectively implement EPA's 
ICS (including relevant portions of the NCP) 

3. Develop a process to involve senior EPA management m policy and strategic dedsion-m along 
as appropriate for national emergencies. 

4. Revise Regional and area plans to incorporate national ICS policy. 

5 Develop a national terrorism training and exercise strategy.'program using ICS to strengthen 
on-scene and management response coordination. 

2. Revisit, and Revise as Needed, Existing Internal and External Emergency Response 

Coordination Plans and Structures; Conduct Interagency Training and Exercises to Solidify 

Government-wide Understanding of Roles. Responsibilities, and Capabilities 

1. Examine existing coordination structures within the Agency (e.g., NlCT. Regional Incident 
Coordination Team (RICT)) to ensure adequate participation and efficient operational 
capability 

2. Consider how to better use the NRT and the Catastrophic Disaster Response Group (CDRG) 
dixing national emergencies, and ways to quickly access the senior leadership of member 
organizations. 

3. Better educate EPA's responders in the existing EPA. OSHA. and State roles for the protection 
of the health and safety of all responders 

4 Collaborate with OSHA and U S. Department of Health and Human Services (HHS) agencies 
to clarify the Agency's role in assuring protection of the health and safety of all responders. 

5 Develop a structure for intra-agency coordination that encompasses all levels of management 
during national emergencies. 

6 Communicate new and revised stmctixe and processes to emergency response staff and al 
involved levels of agency leadership. 

7. Coorcf nate with the OHS to develop a coherent coordination strategy for all responders during 
national emergencies specifically, address the need to improve emergency coordmation with 
the FBI. 
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3. Develop an Emergency Response Infrastructure to Address both Data Analysis Issues and 

Information Management 

1 Clearly define a process for approving and coordinating the release of information to other 
agencies and the public, ensure program staff on AA and Office level (eg.. OSWER and 
OERR) review information before it is released. 

2 Establish a forum for Regwnal emergency response. Regional labs, and OERR's analytical 
staff to specify and address analytical needs during emergencies. 

3. Ensure that prompt communication of analytical results to emergency response staff is 
addressed in response procedure revisions. 

4 Continue the Environmental Assessment Workgroup (EAWG) to address interagency sampling 
and analysis needs 

5. Ensure laboratory analysis and data management of health, safety, and risk information are 
incorporated m emergency response plans 

6 Work with OHS and other emergency response organizations to have EPA designated the lead 
agency for environmental data during national emergencies when both EPA and other agencies 
are conducting envnronmental analyses 

7. Ensure that sufficient laboratory capabilities for national emergencies are reacily available to all 
Regions 

4 . Develop EPA Policies and Procedures for Public Information Dissemination During National 

Emergencies. Within Established Emergency Response Plans and Structures 

1 . Continue developing a network of tools to facilitate public communication. 

2. Clarify roles authorities, protoools, and contingency plans for Headquarters, Regional, 
Community Outreach, and Re^onal Press Office staff during national emergencies. 

3. Coortinate with OHS. CEQ. and other response partners to identify and address obstacles to 
timely and consistent presentation of environmental information during national emergencies 

5. Increase the Agency's Emergency Response Resources, and Address the Unique Demands 

of OSC Positions in Human Resource Processes 

1 . Assess additional personnel needs for responding to national emergencies while maintaining 
emergency response preparedness. 

2 Establish Western Environmental Response Team (WERT) 

3. Pursue personnel classification and associated human resource practice changes to 
acknowledge the unique expectations and demands placed on OSCs during national 
emergencies. 

4 Support WERT readiness needs 

5. Identify geographic distribution and readiness of supplies, equipment, and contractor capacity 

6. Identify and meet emergency response staff personal safety needs, including providing both 
equipment and traming'exercises 

7. Assess additional analytical program resource needs for national emergencies. 

8 Establish a process to support responders logistically during national emergencies 

9 Clearly articulate additional equipment response resource needs m the budget requests for FY 
2003 and beyond. 

6. Invest in the Safety and Security of EPA Staff and Facilities. Including Telecommunications 

Needs 

1 Review al COOPs to ensure al facilities are included, and bnng COOP planning, training, and 
exercises in line with current threats. 

2 Improve and update employee evacuation planning. 

3. Review stress management assistance provided to Headquarters. Redons 2 and 3, and ERT 
Assess stress levels of EPA emergency response employees, and determine whether 
additional action should be taken 

4. Address, using cirrenlly available resources, all possible facility security needs, al both 
government-owned and private buildings. 
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5- Provide telecommunications redundancy nationwide that will provide for ongoing 

communication (voice and data) to EPA's workforce during a national emergency, as well as 
emergency notification systems. 

6 Provide central communication principles using the web to ensue EPA employees are given 
the latest, most recent Information. 

7. Determine whether a Headquarters-sponsored stress management system should be more 
formally deployed In future national emergencies 

8. Broaden health monitoring for OSCs and other Agency response personnel to make it 
consistent nationwide. 

9. Systematically follow through on faciity security improvements requiring adcttional resources. 

7. Identify and Address National Environmental Vulnerabilities 

1 . Complete EPA efforts to identify national environmental vulnerabilities posed by public and 
private utiitiesrtacilities. 

2. CoorUnate with State, local, and other environmental regulators to plan for reducing 
environmental vulnerabilities. 

3 Increase technical support by EPA and States to identify and assist in corrective actions to 
reduce vulnerabilities 

4 Increase inspections to identify and oversee corrective actions to reduce environmental 
vulnerabilities caused by permit or regulation violations. 

5. Examine EPA's authorities and regiiations to identify any changes needed to effectively 
address vulnerabilities 


Region 2 Lessons Learned Recommendations 

Overarching Recommendations 

1 EPA Regnn 2 should undertake an effort to connect with senior officials of the Federal Emergency 
Management Agency. U.S. Army Corps of Engineers, and the Department of Health and Human 
Services on a routine basis to ensure EPA mission is clearty understood 

2. Region 2 needs to develop a comprehensive approach to emergency management and response, 
perhaps based upon the NFPA 1600 Standard, that includes all divisions in the region This woUd 

• Spread responsibility across the organization so that one division is not the sole source of 
Information, staffing responsibilities, decision making, and documentation. 

• Provide for a consistent, expandable and contractible structure and process for the Region that 
is understood across organizational boundaries 

• Routinize emergency/cfrsasfer response. 

3. Region 2 should Identify a team of dedicated people who will respond In the event of a new crisis. 
This would limit the stress on personnel who might otherwise be puled from the current response to 
another, as well as allowing designated staff to prepare to the extent possible, for the possibility of 
mobilization. This could be accomplished by assigning an individual to a particular task until they are 
directly and explicitly relieved In addition, a feedback mechanism could be established to 
encouage and solicit concerns dunng and after a response. 

4. The Region's Continuity of Operations Plan (COOP) needs to be reviewed and updated 

5- Senior leadership of Region 2 and Regional staff not currently assigned to emergency response 
who might respond in a cfcsasler, should participate In introductory train*ig and education on basic 
disaster management and response This would include intergovernmental relationships that are 
inherently different than typical Superfund emergency response and removal. 
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6- Public information, risk communications, and crisis communications must be organized and 

strategized in advance of a Asasler Reckon 2 should develop a comprehensive approach - which 
includes Headquarters and regional Federal and State partners - on how to handle crisis 
communications Then, in a disaster event, relationships are established, lines of coordination and 
oommurrcatlon are established, and commumcatlons/pubtic affairs officers can focus on tactics 
rather than trying to develop a framework in the midst of the emergency. Mechanisms should be in 
place for resolving differences about the nterpretation of rtsk and the appropriate response 

7 Nationally EPA should examine policies and procedures for ESF #10 activation and coordination 
with USCG to ensure roles and responsibilities are executed according to the FRP. 

Additional Recommendations 

1 As soon as possible, educate Region 2 personnel and management on Agency and Region 
responsibilities and authorities during a cfcsasler or crisis with emphasis on the relationship between 
the Stafford Act. FRP. National Contingency Plan (NCP) and ICS. Include suggested peer 
relationships with counterpart agencies at all levels, but especially at the senior management level 
(e g., regional administrators). 

2 National Issue - Adopt an incident management system that is consistent across all regions has 
common terms and plugs into other crisis'con sequence management structures. National and 
regional management systems should be compatible 

Regional Issues - Create Regional crisis management structure, staffed by people with authority, 
commitment and qualifications to improve roles and commun»cation between management and 
OSCs. Develop an incident management system for Region 2 that: 

• Expands or contracts as needed to address both crises and routine events. 

• Prescnbes specific people to fill roles dunng an event. The Coast Guard “watch quarter 
station bill’ or synchronization matrix may serve as a model 

• Includes mechanism for provision of resources, ’protect' incident managers 

• Has agreements, plans and procedures for internal communications during a crisis. 

• Includes a crisis management team that supports the incident management system in terms 
of the Region 2 operating principles 

Regional Interagency Coordination Team (RICT) 

• Traning for backup staff 

• Mobilize Regional resources 

• Signed agreement by Division Directors 

• Ensures leadership/managerial backup 

Regional Incident Command System (ICS) 

• Dedicated and known backup 

• Clear commander 

• Known ability to expand and contract 

Emergency Operations Center (EOC) 

• Physically separate from branch 

3. Develop a Regional Strategy and Standard Operating Procedures (SOP) for communlcatng risk to 
the public during a crisis. 

• Include processes and resources needed to obtain and manage information 

• Include links to Incident management structure, data management mission. 

• Include defined up-front risk parameters and benchmarks 
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4 Develop a logistics and support capabiity for incident management system that: 

• May Include stanAngtexpedient contracts, especially for sampling and analytical services, as 
well as data management. 

• Obtains facilities and other support resources 

• Includes resource management and contracts in the development. 

• Include processes for intra and inter-agency coordination. 

5 Develop agreements and processes for the emergng data generation and management mission 
including: 

• Developing methods and demonstrating a commitment to plan (identify data monitoring 
objectives, sampling and analytic methods, and benchmarks) 

• Ensure the process.'system is flexible and could include external contributors and users. 
Define users and contributors 

6 Need a corporate philosophy on how to manage expectations in a crisis (internally outside of 
Region 2 emergency responders and externally). Consider: 

• Expectations of elected officials and the public 

• Part of incident management system specific to health and wei-being 

7. Develop a crisis management plan. SOPS. COOP, should address all issue categories 

• Mechanism for elevating to Incident of National Significance 

• Separate pokey and communications prionties from operational priorities 

• Establish protocol for continuing response if local/State counterparts are unavailable for any 
reason 

• Inventory of regkxial resources 

• Expedited contract authorities 

8 Clearly identify scope and boindanes of work within authorities and expertise (e g. logistical tasks) 
(e.g. accept only Mission Assignment with authority?) 

• Educate Region 2. EPA Headquarters, and other Federal and State agencies about scope, 
boundaries and authorities with emphasis on the relationship between the Stafford Act, FRP, 
NCP and ICS 

• Manage expectations 

• Establish and maintain relationships and contacts 
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Major Conclusions of Non-EPA Lessons Learned Reports 


Lessons Learned for Public Health from September 11, 2001: A One Year Perspective; 
Philip J. Landrigan, M.D., M.Sc.. Jordan Slutsky. Angali Garg. M S . Mona Lisa Mouallem, 
Lauri Boni; Center for Children's Health and the Environment of the Mount Sinai School of 
Medicine; September 2002; 

• Inadequate preparation for disaster as public health authorities had not established 
partnerships with agencies outside the health field 

• Undear lines of authority which resulted In poor risk communications, a disorganized 
approach to worker health and safety and failure to agree on who should dean up 
residences. 

• Neither workers or the public were provided accurate information on health risks in the first 
weeks after the attacks 

• Protection of workers was senously Inadequate 

• Lack of exposure standards for chemicals in settled dust or on surfaces inside buildings 

Lessons Learned on Environmental, Occupational, and Residential Exposures From the 
Attack on the World Trade Center; Paul J. Lioy, Ph.O. and Michael Gochfeld. M.D., Ph.D; 
American Journal of Industrial Medicine. December 2002: 

• Improved data collection for emergencies is needed This should indude development of : 

► improved portable and flexible emergency response monitors. 

► strategies for the rapid acquisition of settled particulate material samples in 
catastrophic events that yield resuspendabie dust/smoke, and 

► a rapid method for determination of site-specific and event-specific analytes that could 
cause acute or chronic effects 

• Need to develop emergency response standards for : 

► community evacuation, worker re-entry, and residential/commercial re-entry, in various 
community or occupational zones at increasing distances from a dsasier site, and 

► Short-term exposure in establishing evacuation and restricted entry zones, and 
determining an “all dear" based on potential acute health outcomes. 

• Need to develop a formal post-disaster cleanup protocol and a lead agency to implement 
the program so that cleanup can proceed without delay. Also need to develop a set of 
residential dusfsmoke clearance levels to permit safe re-entry after deanup. 

• Need to conduct research on the design of respirators to ensure that they will be used in 
emergency response Many of the existing non-air pack respirators are heavy and not 
easily worn over the nose and mouth duing complex operations. 
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Risk Communication in the Aftermath of the World Trade Center Disaster, George D. 
Thurston, S.cD. and Lung Chi Chen, PhD, American Journal of Industrial Medicine. 
December 2002: 

• The public wants facts upon which they can make individual decisions, not just 
reassurances 

• The government needs to develop peer-reviewed pollution benchmarks of “acceptable* and 
'unacceptable' exposures applicable to such disaster situations and make them available 
to the public and me<fta. 

• Physicians, scientists, and other exposure/health effects experts need to be consulted 
regarding the appropriateness of government monitoring and health effects assessments 
on a real-time basis. 

Perspective on the Tragedy at the World Trade Center. Joel Shufro, American Journal of 
Industrial Medicine, December 2002: 

• A new regulatory framework regarding potentially toxic exposures is needed. 

• Government agencies saw their role as reassuring the public or said little, rather than use 
their position as a butty pulpit to provide the public with information they could use to make 
informed decisions. 

• The absence of strong enforcement and leadership on the part of EPA. OSHA. PESH. the 
New York City Department of Health and New York City Department of Environmental 
Protection resulled in unnecessary exposure of workers and community residents to toxic 
substances, 

• A uniform sampling protocol and centralized collection of all testing results is needed, and 

• Government agencies appear to have ignored their own precedents [e g government 
intervention m Gram ere y Park and Libby, Montana). 

Health Effects of World Trade Center Site Workers, Stephen Levin, MD, Robin Herbert, MD, 
Gwen Skloot. MD. Jamie Szeinuk. MD. Alvin Teirstein. MD. David Fischler. MD. Debra Milek. 
MD. George Piligian. MD. Elizabeth Wilk-Rivard. MD. and Jacqueline Moline. MD; American 
Journal of Industrial Medicine. December 2002: 

• The mportance of an advisory to health care providers ASAP to assist with their evaluation 
and clinical management of the physical and psychological problems WTC-relaled patients 
experienced. 

• Immediate capture of registry (contact) information for volunteers and workers. 

• Rapid distribution of appropriate respiratory protection and a peer-based structure for 
encoir aging consistent use. 

• Rapid mobilization of resources for pro-active medical evaluation /treatment-respiratory 
musculoskeletal, and psych ofogicaf-dunng the weeks foiowing exposes at the disaster 
site 

• Testing of indoor settings, including analysis of settled dust and aggressive air monitoring, 
to establish a gradient of exposire with distance from Ground Zero to guide 
recommendations regarding clean-up and reoccupancy 

• Communication by public health agencies regarding exposure hazards in lay language, 
with focus not only on long-term cancer risks, but on short-term health consequences as 
well. 

• Greater attention to human health experience, rather than exclusive focus on air monltonng 
for the usual suspects 
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Respiratory Protection at the World Trade Center: Lessons From the Other Disaster, Bruce 

Lippy, CIH, CSP, January 15, 2002: 

• The chosen respirators were correct. 

• Compliance with the requirements was poor at Ground Zero 

• Workers received mixed messages about the importance of weanng respiratory protection. 

• Achieving high compliance with respiratory requirements in not unrealistic in these 
situations. 

Safety and Health of Heavy Equipment Operators at Ground Zero, Bruce Lippy, CIH, CSP. 

American Journal of Industrial Medicine, December 2002: 

• Except for asbestos, the few excess pollutant readings at the site were almost always 
associated with specific tasks 

• In the eagerness to declare the New York Financial District safe for re-occupancy. 
Government communications blurred the distinctions between the OSHA and EPA 
asbestos standards. 

• The lack of a clear command structire at the site thwarted efforts to enforce the use of 
personal support equipment and other risk- reduction measures 

• Need to consider the use of OSHA's Hazardous Waste Operations and Emergency 
Response Standard in responding to terrorist incidents 

Firefighter Safety and Health Issues at the World Trade Center Site, Ronald Spadafora. 

Deputy Assistant Chief. Fire Department of New York. American Journal of Industrial 

Medicine. December 2002: 

• Safety controls must be instituted by the uniformed services for the protection of the 
rescuers no matter how great the life hazard, 

• The Site Safety Officer role m the FDNY's Incident Command Structure is a crucial one. 
This position must be filled immediately at the scene of a terrorist attack or similar event. 

• Schedule an adequate number of Safety Chiefs on duty at any ^ven time, 

• Firefighters must be informed of the dangers in their work environment prior to the start of 
the detai, when possible. 

• A universal-fit respirator cartridge should be available to rescue workers. 

• Respirators should have biilt-in voice emitters to enhance communication, and 

• Lighter personal protective equipment (hard hat. military fatlgue&tooots. safety 
glasses-'goggles) for rescue and recovery workers must be made readily available 
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Appendix O 

Details on Health-Based Benchmarks Needed 


Acute Exposure Guideline Levels. EPA is responsible for a program involving entities inside 
and outside the government to develop Acute Exposure Guideline Levels (AEGLs). These 
guidelines arc developed by the National Advisory Committee for Acute Exposure Guideline 
Levels for Hazardous Substances. The AEGLs address exposures to pollutants that last for 
10 minutes. 30 minutes. I hour. 4 hours, and 8 hours, and are established to address three 
potential types of health impacts from these acute exposures: non-disabling, disabling, and 
death. This program has finalized a limited number of AEGLs; however, none of the finalized 
guidelines addressed the primary pollutants of concerns for Lower Manhattan after September 
1 1 . EPA's Office of Research and Development and the Office of Prevention, Pesticides and 
Toxic Substances arc currently working to establish needed AEGLs. 

Sul>-<'hronic Guidelines. EPA also did not have sub-chronic guidelines for the contaminants 
found in Lower Manhattan on September 1 1 . ATSDR defines sub-chronic as exposures lasting 
2 weeks to I year. In general. EPA’s benchmarks have focused on lifetime cancer risk over a 
30-year exposure period. Because sub-chronic guidelines did not exist for the WTC pollutants of 
concern, these 30-year benchmarks were adjusted to fit the situation found at WTC. For 
example, to assess sub-chronic 1 1 year) exposure to dioxin in the ambient air. EPA took the 
dioxin 30-year exposure benchmark and adjusted it to reflect a 1-year exposure by multiplying 
the 30-year exposure benchmark by 30. These guidelines should be developed, to the extent 
possible, before a disaster strikes so that the process can be properly peer reviewed and any 
necessary revisions made before they arc needed. 

Induor Air Benchmarks. EPA also did not have risk-based indoor air or bulk dust benchmarks 
for the pollutants found in dust deposited indoors. A work group formed after September 1 1 . 
consisting of officials from Federal. New York State, and New York City agencies, developed 
indoor air benchmarks for COPCs resulting from the WTC towers collapse. These benchmarks, 
identified in a document entitled "World Trade Center Indoor Air Assessment: Selecting 
Contaminants of Potential Concern and Setting Health-Based Benchmarks." were initially 
published in draft in September 2002. The document was peer reviewed and a revised interim 
final version was published in April 2003. The COPC report could be used as a starting point in 
developing health benchmarks for additional pollutants that may be encountered in future 
disasters. EPA’s Homeland Security Strategy includes plans to identify chemical and biological 
substances for which indoor air reference levels (benchmarks) may be needed, and establish 
advisory indoor air reference levels for the substances identified. 

Health-Based Benchmarks for Asbestos. As addressed in Chapter 2. health-based asbestos 
standards for indoor and outdoor air do not exist. The AHERA standard, used as a primary WTC 
benchmark to communicate asbestos risk for ambient air. is the filter background contamination 
level estimated when the TEM protocol was developed. Filters with smaller asbestos 
contamination lev els are now available, so that smaller concentrations of asbestos can now be 
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reliably measured The TEM analysis of asbestos data in response to the WTC disaster suggests 
that the minimum detection limit may now be approximately 15 to 20 s / mm2. 

A significant issue with regard to indoor spaces was the potential exposure from asbestos in dust. 
In assessing the need for asbestos abatements in indoor spaces in New York City, the City relied 
on the NESUAP definition of asbestos-containing material, which defines asbestos-containing 
material as 1 percent or more asbestos by volume. This is not a health standard, and dust with 
less than I percent asbestos could pose a health risk. Risk assessors employ a mathematical 
formula to estimate the amount of asbestos in dust that can be expected to become airborne in 
order to evaluate the potential risk to human health from asbestos in dust. This factor is known 
as the “K Factor.'' However, this factor is not deemed reliable at this time. The panel that 
completed the peer review for EPA's indoor standards did not endorse the asbestos-settled dust 
benchmark because the "‘the K-factor methodology is. at this time, inadequate for predicting 
inhalation exposure from asbestos surface loading measurement.” 

We believe EPA should review the AH ERA standard and determine whether the standard needs 
to be revised in light of the fact that better filters are available today, and continue the work of 
the indoor COPC group to develop health-related screening levels for asbestos in dust 

Benchmarks for Exposure to Multiple Pollutants. The synergistic impacts of multiple 
pollutants on human health in the aftermath of an air quality emergency, such as occurred on 
September 1 1 , are unknown. Synergistic effects have been documented between asbestos and 
cigarette smoke. For example, the lung cancer risk from exposure to asbestos is increased if the 
individual exposed to asbestos is a cigarette smoker. Researchers interviewed indicated that 
there could be other synergistic effects caused by the w ide array of pollutants generated by the 
collapse of the WTC. but research is not available to make this determination. 
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Appendix P 

EPA Letter Concerning Worker Protection 
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Appendix Q 

EPA Response to the Draft Report 



UNITED STATES ENVIROteNtMTAL PROTECTION AGENCY 

WASHINGTON. U G 70460 

AUG I as 


IMMSWOI 


ME MORAND UM 


SUBJECT: 


FROM: 


TnnuiMtta] Memorandum for EPA'* Response to Tnspcctor Goner*!'* 
(Draft) Evaluation Report: "EPA'* Response to the World Trade Center 
Collapse - Challenges, Success, sod Improvements " (Assqpmcnl 
Number 3002-0000702) 


Marianne Lunont Ilorinko^tf 4 
Acting Administrator 


l. "7^* — C 


TO: Nikki Tmsky 

Inspector Genera) 


This memorandum transmits the Agency’s consolidated response to the subject draft 
report (“Draft Report") With this mono, I formally request that EPA's ronunetiTs be included 
1 * part of the final version of the official report. 

The unprecedented te ma irt attack on the World Trade Cotter (WTC) and the enormity of 
its aftermath compelled responding government agencies to wria a new book on disaster 
response. While the Draft Report acknowledge* the situation that the nation - and New York 
Chy in particular — confronted following the disaster, the oatare of its cnttchros, conclusion* 
and recommendation* do not reflect those eircunw twice* In (Set. this document is infected with 
the attitude that somehow "business as usual" conduct should have prevailed. 

1 ant exceedingly proud of the retpoase (hat die men and women of EPA made in the 
aftermath of the World Trade Center odlupse Along with other fust responders, our people were 
there within hours of the attack and hundreds of our spceiahsu devoted long hours under difficult 
conditions to provide assistance and information FJ>A responded with its heart at well at its 
science to protect the health of the public and the workers involved in rescue and recovery la all, 
we look over 25,000 sample* and cunduclod ■ quarter of a million measurements of nearly 700 
potential contaminant* See Appendix R 

Note 2 

EPA’s response was extraordinary, especially when examined in the chaotic context in 
which w* and othei governing bodies found ourselves EPA began monitoring immediately for 
contaminant* - without benchmarks or standard* that applied to Ok disaster situation such as 
ambient asbestos and we did it without electricity, in the midst of firefighting and rescue 

I 
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opentkm*. in the midst of high vedrity concerns. and surrounded by construction equipment 
moving debns The New York City Emergency Command Carter waa destroyed, agencies ' New 
York offices were closed, communications services in l«wcx Manhattan were inoperative, and 
airlines were shut down. 


Given the magnitude of the disaster, the massiveness of (he response . the my teal 
security tones at stake, and (be many er/ities involved, U was essentia! that the Executive Branch 
coordinate the federal response At a time of national etnogency, the people expect the 
government to speak with one voice 


Indeed, one of the key lessons learned is the need for centralized cotnm jnicaticni during 
tiroes of notional crista The creation of the Department of Homeland Security instjiutYoraOizcd 
the coordination of corrunumcorKma in one Department The Draft Report however, goes to 
great length to erroneously criticize federal efforts, specifically the Council on Es«vvrcinn»cntal 
Quality (CiQ). to coordinate health and safety communications. 


FPA, along wi*b other agovcie* and departnenti responsible for environment health and 
safety, acted to provide the best health and safety guidance to those who lived and worked in 
Lower Manhattan, based on available data and using our best professional judgement under See Appendix R 
orraoRfcnvy circumstances. We conCiraxHjsly monitored the environmental efforts of the Baled 
explosion, fire and ultimate cot lapse of the WTC build mgs. We made this data amiable as 
widely and as transparently as possible. Our public statements at every stage conveyed our besi 
professional advice baaed on the most current data available. 


We continue to evaluate our response to identify improvements that can be made in how 
we manage and respond to ftirurc situations of (bis magjut.uk A few weeks after the attacks, 
EFA commissioned a formal irpoit, conducted by an objective outside con trader , to asses* the 
‘lessons learned" from rheae event* Many of die "lemons learned*' that we have been 
implementing since 2002. anbctpaled most of thnee the ITndl Report now highlights Wc are 
making every effort to strengthen our planning and response systems to he as ready as possible 
for any unforeseen catastrophic event and we ore rmunitted to continuing to provide tbe public 
with the best possible environmental information and anataoce in times of national crises. 


See Appendix R 
NoleS 


I 


The Report lacks sufficient acknowledgment of our efforts to implement our ‘Tesaons 
learned.' 'and is flawed m its lack of recognition in other areas such os 

► FPA’s message *u communicated to different audiences 

* For the “genera) publx.-," EPA stated from the beginning rb« people Irving j^^** 1 * 0 * 11 * R 

and working in low Manhattan were net exposed to kvcla of 

containirwjiis m the outdoor air that EPA believed would pos« a significant 

ki na- term health threat. 

• EPA advised people experiencing acute health problems to tor tlieir 
physician, and stressed that w mktaam die tiK faced a highci risk and tapst 


2 


118 


Report No. 20<).*-P-OOOI2 





274 


EPA Also emphasized that people returning to dusty Somes and 
workplaces should have these spaces professionally cleaned by asbestos 
cntnsaetotB 


The Report erroneously focuses oa five early Agency press release*, ueglectmg 
the extensiveness of EPA's communications 


EPA undertook a massive outreach program, which included hundreds of 
media interviews (prirJ, radio, TV), participation in public foruau, 
distributions of tens of thousands of (act sheets and handouts, and 
extensive usage of die Internet (including information in dues languages V 


|See / 


Appendix R 
7 


An umnerii *:c and continuing jvoWcm in measuring and communicating 
environmental risk associated with ihc 1VTC dasc.'debns cloud was the fact that 
for many of the contaminants of concern these woe no health baaed staod arils 


The need for sudi standards could not have ever been ma&oubly 
artrcipaccd. 

Even for asbestos, the cooianunsat of greatest concern, there was no 
applicable standard covering the situation in Lower Manhattan 
In exercising its profcssKruJ judgement. EPA consulted with experts 
environmental health and science at federal, state and local levels 


EL' 


Appendix R 


Could things have boon done better -1 Oriaarjy Were mistakes ir^*7 Without a doubt 
But fake other agencies of government tr the wake of this event, EPA has reviewed its response, 
asked tough questions about its conduct, and begun the process the protest of change and 
improvement. 


To be a valid basts for planning, the Draft Report needed to capture the things ’Jut went 
nght - and the vast majority of our efforts did • as well aa what needs to be improved. This 
Report simply seems out of touch with the rcahty otwhat took place at the World Trade Center, 
and thus U trivializes both the hotTciukHe event that occurred and the extraordinary efforts of 
EPA and other responders 

By ignoring that good wg»fc, the Report leaves a bruised population wondering one* 
again if their govemimut property served them a', their tune of greairel nerd The fact is. the 
dedicated people of the EPA - and government ad all level* - rose to the challenge of the World 
Trade Center disaster of. performed with courage and distraction 


See 

fiolr 


Appendix R 
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EPA's Rmpmk to Dk World Tr*d« Cftcr Collud e: 
Ch«H ww i. Suwtu n. MB J A>r*vf«r I mpryvcftM at 

Drift Rrpvn 


Rc spouse lo the U'oiU Trade Center collapse was unprecedented in the challenges it 
presealed to federal stale and local emergency responder* FPA undertook immediate efforts tn 
ascertain the presence of contaminants from the collapse and fires, and to assist FFMA and New 
York City in ail phases of the subsequent recovery and cleanup. EPA's activities included 

sampling and analysis of ambient air and water: wash down and decontamination of vehicles; see Appendix R 
removal and disposal of hazardous materials, vacuuming of dust and debris from streets: Note 10 

supplying personal protective equipment; assisting Financial District in retrieval of electronic 
f I e» 'papers; and provision of data and health information to the public To illustrate the 
magnitude of the activities conducted at the rile, over 25,000 samples were taken representing 
227.000 measurements of 692 potential contaminants The initial response continued until May 
2002 and at times, involved as many as 290 EPA and US Coast Guard personnel, and 200 
Agency contractors 


While the report acknowledges the unprecedented nature of the response to the terrorist 
attack upon the WTC. many of its findings and recommendations imply dint the response could 
have been conducted tn a manner consistent with a standard regulatory approach, eg. 
implementation of NESHAP* asbestos regulations Further, the report does not recognize that |l 
the WTC response and clean up efforts were conducted in the absence of adequate background 
concentrations for the contain in arts of potential concern, eg, typical levels of asbestos nr dioxin 
in an urban apartment Having such information available would have greatly simplified die 
cfTtwt to delineate areas that were impacted and determine when indoor residential environments 
were cleaned to pre -event condition. Additionally, the report docs not acknowledge the 
Agency's massive campaign to provide quality information to the public through hundreds of 
media interviews, teas of thnuaand* nf fact sheets and handouts and innovative use of the 
internet, including information in three languages Lastly, and most importantly the report fails 
lo recognize the nature of decision making in a catastrophic emergency W’c must accept that a 
future incident may involve a scenario or contaminant (hat we simply cannot foresee This 
means that while wuifc can and should be done to develop protocols, standards and benchmarks 
when an even*, of the magnitude of the World Trade Center attack occurs, many decisions will 
baaed ou the best professional judgement of emergency responders from all branches and levels 
of government, through the leadcrsliip tanks of the Department of Homeland Security 
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CHAPTER 2 

EPA STATEMENT'S ABOUT AIR QUALITY 
NOT ADEQUATELY QUALIFIED 

Report C'enelusionaTtrcoraraeodarionj: 

• Cenciusvon: “t-P A s early siatcmenU about air quality were incomplete in that they 
lacked necessary qualifications and tkot supported by data available at the time. CF.Q 
influenced the final message m EPA’s air quality sneements. Competing considerations, 
such s national security concerns and the desire to reopen Wall Street, also played a role 
in EPA* air quality statements. The “safely'* of the air in Lower Manhattan after the 
collapse of the WTC lowers is still being debated nkI studied. However, given the 
current tack of health- baaed benchmarks, the lack of research data on synergistic effects, 
and the lack of reliable information on the extant of the public ’s exposure to these 
pollutants, the answer to whether ibe outdoor air around WTC was “safe'' to breathe may 
not be settled for yean to come.** 

• Recommendation. That tha EPA Administrator develop procedures for emergency ask 
commnittcariMi in ensure that EPA’s public pronouncements regarding health risks and 
environmental quality are adequa t ely supported with available data and analysis. 

EPA Response: 

The EPA ''statement'' referred to in the report was made days after the attack, based 
sampling at seven sites surrounding the WTC site. The Agency knew, from telling 
conducted at the time of the 1993 WTC bombing, that asbestos was tire primary 
contaminant of concern outside the WTC cite, hollowing 9/1 1, the news media was filled 
with storks about possible asbestos contamination of the ah Tens of thousands of 
"caidents and hundred* of thousands of workers were dirplaced sod scared. EPA' s initial 
statement was made in direct response to tlie public's concern about asbestos 
contamination The EPA press release from which the statement was quoted detailed the 
monitoring tha: led to the statement and made it dear that further moruinnng for asbestos 
and other contaminants would take place. EPA subsequently made this and extensive 
additional monitoring data available on an interactive Web site that allowed people to 
track data at mapped monitoring stations 

EPA nevei withheld data from the public and sampling results were reported out as soon 
as they were reviewed. Results were communicated in discussions with media 

representatives, federal, slate and local officials, circled officials and interested utuens 500 Appendix R 

The Agency did coordinate press releases with the Council for Environmental Quality N** 6 13 

(CEO) This is neither unusual nor unexpected during a catastrophic disaster on the scale 


rn 

: 

p 


See Appendix R 
12 
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of (he WTC attacks EPA acknowledges that there arc lesions to be teamed about now to 

c ommuni cate more effectively, especially in the difficult area of risk communication, and 

and has made this a priority as it implements “lessons learned" from both 9/1 1 and the 

Columbia aecidauL EPA'a fhmW Stcwtty Strategic Plan includes goals which 

couiiuH LTA to use reliable information to ensure informed decision making and to g«re Appendix R 

disseminate luncly . quality environmental infbrmalior to all levels of government. N ote 13 

industry and public. 


CHAPTER 3 

EPA*. RESPONSE TO INDOOR ENVIRONMENT 
CONSISTENT WITH STATUTES AND REGULATIONS 
BUT MAY HAVE DELAYED NEEDED HEALTH PROTECTION 

Report CoaciunensfRecaiBmeadatioes- 

• Conclusion: ‘For indoor environment concerns resulting torm the collapse of the WTC 
towers, EPA had the authority to act under CEJtCLA but was not obligated to do so. 
Guidelines exist for determining whether an emergency response is warranted; however, 
these guidelines are not definitive Under the NC?. it was within EPA's discretion to 
defer to New York City the responsibility for responding to indoor contamination 
concerns EPA‘s action was consistent with the FRP. which is intended to supplement 
local government response. 

Although EPA acted within its discretion, a 1998 Presidential directive and the more 
recent NmoaaJ Strategy for Homeland Socuritv task EPA with taking the leadership role 
in cleaning up buildings and other a ilea contaminated by chemical or biological agents as 
a result of an act of terrorism EPA acedi io work with the Department of Home lend 
Security and other agencies to del ermine the nature and form with which the Federal 
government should assume a more dueel role in addressing indoor env ir onment concerns, 
rodet what circumstances tins direct role should occur, and the oversight mechanisms tu 
be employed when local agencies undertake such responses. In the WTC case, the delay 
in providing a government -organized aad adequately monitored cleanup m Lower 
Manhattan may have coo tri bored to lumcccanry exposures to asbestos and other 
pollutants by unprotected workers and residents * 

• RecAmmeadatfoat: That (he EPA Administrator coordinate with the Department of 
Homeland Sectaiiv, FEMA, and cither appropriate Federal agencies, and those State and 
local governments having jurisdiction over potential terrorist targets to : 

Develop protocols far determining how radnar environmental concerns will be 
handled in large- sen 1c disasters, to include addressing. 


3 


122 


Report No. 2003-P-OOOI2 



278 


The agcwy or agencies responsible for testing and/or overseeing testing of 
indoor spues; 

Sampling methods to be used in analyzing indoor contamination; 

Benchmarks to be used in assessing whether the indoor contamination 
pose a threat: 

Under what circumstances government-assisted cleanups arc warranted: 
How these cleanups w»U be funded; and 

The agency or agencies responsible for communicating testing results and 
appropriate cleaning instructions 

Develop and publish, ovenagh criteria and State and local agency reporting 
requirements for those agencies involved in cleaning up buildings and other 
disasters 


EPA Rnptme: 


EPA disagrees tha* unprotected reside rur and workers may have experienced unnecessary 
exposures to artwros or erher pollutants as a resuh of delay io providing a goverarrent- 
orgar.izcd and adequately monitored cleanup in Lower Manhattan From the beginning. 
FEMA, New York City and State, as well as F.P A provided advice to residents on cleanup 
methods (wet wtping/mopping, HEP A vacuuming} that has proven effective In addition, 
residents w.th more than minimal dust, were urged to use professorial, asbestos 


abatement cleaners FEMA provided financial assistance to residents to enable them to a .,. , nl1 |„ p 
relocate while cleanup was being done, and New York City provided guidance and Note 14 ' 

cleanup requirements to budding owners Ail this took place in the absence of a 

"Government-organized cleanup.” Subsequent EPA studies show that Ac basic cleaning 
techniques ’.hat wnt leccmmended were effective in reducing duet and reducing dust to 
be low health based benchmarks where these could be identified. In sun* nary, EPA feels 
that the advice and assistance provided was sufficient to enable the affected population to 
take appropriate action to minimize further risk. 


With respect to the outside environment, EPA provided personal protective equipment, 

repeatedly stated that workers at Ground Zero should use thn equipment and were at 

greater risk than the surrounding population Additionally, the Agency consistently rested 

concents over the use of protective cqtiipmcot to local officials. Additionally, EPA |Scc Appendix R 

repeatedly advised anyone widt acute symptoms to consult with their physicians and [Note 16 

acknowledged dial sensitive populations, such as those with respiratory illnesses might 
react differently than the general population, and alio should consult lhe«r physicians 
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In summary EPA's initial role in support of New York city atid Suic officials in no way 
c mated additional health risk to workers ox residents. In fact, EPA and other federal. Mfte 
and city agencies responded to the best of that abilities to reduce potential nsk as quickly 
and as reasonably U possible EPA generally agrees with the recommendations 
roremirg coordination with the Department of I lomeland Security and other federal , 
agencies, and thai the topic of role* and responsibilities for all level* of gov enuneut L ote ^ P 
re^ardinjr potential cnnianunetioa of indoor spaces should be further explored. The r”" 1 * 
Agency further agrees dm consideration should be given to possible kfcntiGcatioa of 
sampling methods, benchmarks. dreurnstiuK.es where tovcrnmem-issiited cleanups are 
appropriate, fund log supper, and corTuntmicaUans 

nuOT»4 

ASBESTOS EMISSION CONTROL WORK PRACTICES INCONSISTENT 


Report Coaclufion/Racwaimrwdaboa: 

• Cnnckisioo: “Although many steps woe taken to reduce asbestos cnuitdooo from the 
WTC site, problems me ciwousitcied tn ftally implementing the applicable NESHAP 
requirements for emergency situations, such a* emuring that truck* transporting debris 
were adequately wetted down before leaving the WTC site. Further, the placement of 
WTC debris, unloading and transfer operation near schools and residences compounded 
the potential impact of not implementing normally inquired NESHAP requirement* 
Given the likelihood lhat maov buildings acioss the country may contain asbestos. EPA 
and Suic and local agencies need to establish improved monitoring and oversight 
procedures for coaming appropriate NESHAP work practices an iuiluwvd m responding 
to actuations that cause widespread damage." 

• Recant oMrndatioai The EPA Administrator ensure that EPA Regional anr. Headquarter 
personnel are aware of the "Ouideliiies for Catastrophic Emergency Situations Involving 
Asbestos." including its application in tha event of future tenorisi attack* or other 
disasters EPA develop specific monitoring, reporting and oversight procedures for 
ensuring tit at federal. State, and local responders follow the appropriate asbestos 
NESHAP work practices, including initiating enforcement actions when EPA observes 
violations of NESHAP work practices 


EPA Response 

!n the immediate aftermath of WTC ooHajwe and fhea, “ensuring'' compliant work 
practices was extremely difficult. Thu was not for lack of knowledge about what should 
be done, but rather as ■ matter of practically implementing these practices under extreme 
conditions of rhireav Search and rescue operations wot going on m Inc presence of Sct? Appcndi* R 

Note 1C 
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debns removal lrvJur.ir.g removing molten steel beams from the site Search. rescue and 
construction equipment innouoAcd tbe site EPA worked with New Y otk City and State 
agencies to set up truck routes, wer-down stations, on-site welting of debris, wetting si 
tbe barges, and wash stations for workers on the pile at Ground Zero Given die physical 
impediments and the intensity of the situation, it took time to implement best work 
practices ftilly As tbe various federal, sute and local agencies became organized in their 
response and act up communications with debns cleanup contractois, these problems 
were eliminated to the maximum extent possible. With respect to the recommendations, 

EPA agrees that the regulations for NESHAPS should be reviewed to determine whether 

additions.’ procedures are necessary to provide to federal. State and local responders |See Appendix R I 

Additionally, the applicability of NESHAPS to disaster situations may need to clarified |Woia1€ | 

CHAPTERS 

AIR OH ALITY -RELATED COMMUNICATIONS 
NOT EFFECTIVE IN GETTING PUBLIC AND WORKERS 
TO TAKE RECOMMENDED PRECAUTIONS 

Report Coaclaiioft/RecocRmnidafian: 

• ('one hit ion: “Tbe public wanted better information about air quality than they received 
from gov er nment sources A NYCDOU study, other lessons learned reports, and 
testimony provided at vanous hearings suggest tfaat tbe public did ooi receive adequate air 
quality information and that individuals cleaned their residences without using proper 
procedures and personal protection In addition, workers at Ground Zero may not have 
used respirators due. in part, to inadequate EPA and other government communication . 

LPA was one of many governmental and nor.-yovcrrynenta] agencies that communicated 
health risk to the public The levels of noo-adherenee to the risk conrtnurucations of these 
governmental agencies suggests that all the participating levels of government need to re- 
rxaroiae their policies, procedures, and practices for ensuring that tbe necessary 
precautions ait consistently followed " 

• Recommendations: I hat the EPA Administrator coordinate with FEMA and orhet 
applicable Federal agencies to ckwHy eoahlish Federal agency responsibilities, roles and 
procedures during >n emergency response that ensure that 

Workers responding to emergencies are adequately protected by flic development 
and strict enforcement of Health and safely plans 

Health Hazard information is effectively communicated to emergency response 
crews. 
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Sufficiently detailed health risk ir formation is effectively communion cd to the 
public, including actions that the public should take to reduce their potential 
exposure to harmful pollutants. 

EPA Rtipont: 


W'th respect to worker safety on or near the debris pile at Ground Zero, although OSH A 

hod direct responsibility. EPA supported them in many ways EPA immediately provided 

a large supply of respirators for the workers, followed by a long-term and concerted effort 

to educate workers about the need to wear the masks Further. EPA’s worker-safety 

message was stressed repeatedly in news releases, media interviews, public meetings and 

a pp ear ance* on the Agency’s WTC Web site, in flyers and posters at the worker wash § M Appendix R 

station that EPA provided Note 1 7 


With respect to the public's reported need for belter information, EPA and other federal. 
Stale and local agencies provided the molt comprehensive and up to data information 
available. As mentioned earlier in response to Chapter 1 , extensive air monitoring data 
was available on an interactive Web site and air sampling results were reported out as 
soon as they w«e reviewed in cbscussicra with media representatives, federal, stale and 
local officials, dented officials and interested citizens. While government agencies, 
including FPA, should examine risk communication tools mod skills in em e rg e n cy 
situations and make improvements, the public sometimes wants information (hat is 
simply not scientifically available, or is not available quickly EPA feels that the efforts 
made in conjunction with New York City and Suite. FFMA and OSHA provided 
reasonable assurance that worker’s and tlx geoeral public’s exposure to contaminants was 
minimized 


See Appendix R I 
Note 18 | 


As the report acknowledges. EPA has initialed actions to improve risk communications to 
the public, and with regard to worker safety, is participating tn a FfcMA-kd Interagency 
effort to provide unifviui occupational .inlay and Ireahh policy urutei tlx Federal 

RwpOMcPUn. 


CHATTER 6 

FURTHER ACTIONS NEEDED 
TO ADDRESS CURRENT WTC RESPONSE 


Goddamn “Extensive ambient monitoring data collected alter September 1 1 
demonstrated (bat outdoor air quality levels around Lower Manhattan eventually returned 
tn pre-September 1 1 levels As such, EPA does not need to take additional actions to 
address outdoor ambient air qualify concent specifically related to die collapse of tha 
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WTC towers 

EPA. in cooperation with fEMA and New York City, has initialed a large scale indoor 
cleanup. In our opinion, this cleanup should meet the imnimur) criteria for protecting 
human health that EPA has established fix Supcrfund cleanups Also, the indoor cleaning 
and testing program should employ aggressive testing in all residences and treat buildings 
as a system Additionally. EPA should evaluate the potential health risks for pollutants of 
concern in work spaces and fix geographic areas north of Canal Street in Brooklyn, and 
any other areas where metcu r-o logical data show pollutants of concent may have been 
deposited " 

Recommend ation : That the EPA Administrator ensure diet EPA Region 2: 

Submit the revised “World Trade Center Indoor Au Assessment. Selecting Contaminants 
of Potential Concern and Setting Health-Baaed Benchmarks- document to TERA for a 
second peer review.** 

implement a poet-cleaning testing program to ensure that, in addition to asbestos, the 
ladoor cleanup program has reduced residents' risk of exposure from all of the identified 
CO PCs to acceptable limits. 

Due to concerns over possible re -contamination of residences cleaned under the ladoor 
Air Residential Assistance program. EPA should treat buildings as a system and 
implement a post-cleaning verification program to ensure that residences cleaned by the 
program have not beat re -contaminated. 

Work with FEMA and OSHA to assess whether the ongoing residential testing and 
cleaning program should be expanded to address potential contamination in work spaces 
in Lower Manhattan, or whether other measures need to be taken to ensure that woric 
spaces are not contaminated with WTC (W 


FPA Response? 

EPA, in conjunction with New York City and FEMA, lias initialed and nearly completed 

a large-scale indoor cleanup under the Federal Response Plan - not Superfund and the 

program has met the criteria for protecting human health. Under this program EPA did 

cleaning and testing in 675 building “footprints" as -.denoted in the city's building 

inventory. From NYC records, there appear to be about 22,000 residential units below 

Canal Street There are 2,323 buildirg footprints which would also include Appendix R 

approximately 1 550 commercial buildings If a cleanup program were expanded to Mole 1 9 

include all of these buildings footprints and the commercial space therein, it would be a 

monumental undertaking which EPA studies and data indicate a not necessary 
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First, the vast mass of dust and debris from the V*TC collapse has bertt removed. This is 
a result of cleanup during the response actions, the Ground Zoo cleanup, cleanup of 
building extenors by the private vector and New York. City. Second, in 95 % of the over 
4,100 residences cleaned and tested or tested only, the asbestos in the air results were See Appendix R 

non-dctcct. Lasdy, cleanup techniques of wet mopping, wet wiping and HEP A Note ?0 

vacuuming were found to be successful m achieving health-based benchmarks for WTC 
contaminants of concern. F.PA focused upon a cleanup program for residences, because 
this is where individuals spend the most time and where the greatest need for assistance 
in conducting cleanup and getting reassurance was evident 

Regarding the need for "aggressive" air sampling, EPA notes that scientists arid 

physicians expert in environmental health issues advised EPA at a meeting convened by 

the New York Academy of Medicine in June 2002, that aggressive campling w« not a I See Appendix R 

representative condition for costing and potential exposure. In addition. EPA’s |Note 21 

Confirmation Cleaning Study did not find a measurable difference in the use of modified 
or aggressive air disturbance technique in sampling 

Lastly, EPA did evaluate the potential for health risks, qualiUti vdy . for areas North of 

Canal Street, in Brooklyn, and beyond. The determination waa that lower Manhattan was 

the principal impact area where the mass of building materials from the collapse w*s |Scr Append! x R 

deposited and where the roost fire plume exposure occurred In addition. EPA's [Note 22 

judgement is that commercial establishments had alternative sources of assistance to fund 
cleanup activity. EPA and OSH A have coordinated throughout the indoor cleamgi 
program, and OSHA has agreed to investigate any complaints by workers in commercial 
establishments of dust exposure. 

With respect to the recommendation that EPA submit the revised "World Trade Center 

Indoor Air AssessmenT for a second peer review, the Agency disagrees EPA does agree 

that, as port of its efforts to develop indoor health based benchmarks, a protocol for I See Appendix R 

establishing these would be cue fully peer reviewed Such a general protocol coukJ take [Note 23 

into account what was done for the WTC Cootammair.ts of Potential Concern (COPC) 

FJ*A does not see any benefit to further peer review of the WTC specific document 


With respect to the recommendation that EPA implement a post -cleaning testing program 
to ensure that, in addition to asbestos, the indoor cleanup program has reduced residents 
r.sk ot exposure from all of the identified COPCs to acceptable limits, the Agency 
disagrees EPA believes that the health baaed asbestos in air clearance testing is effective 
in reducing the potential for risk related to WTC crmiaminanty The results of the 
Confirmation Clean log Study support this, and the study results provide effective 
guidance for additional cleanup where there are continued concerns. 

With respntf to the reKjrtmvendatkm that doe to concerns over possible re contamination 
of residences cleaned under the Indoor Air Residential Assistance program, EPA should 


See/ 


Appendix R 
24 
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treat buildings as a system and implement a post -cleaning verification program to ensure 

that residences cleaned by the program have rot been re-contaminated. fPA disagrees See Appendix R I 

EPA done past-cleaning testing in common spaces, in residences. EPA docs not Note 25 

believe flu the* testing to assure there has not been rtxon tarn nation u needed The testing 

resnhs to date do not show widespread exceedences; rhe vast araoimt of dust from the 

WTC and streets and buildings (exterior and interior) has been removed Retesting would 

involve over 4.000 dwelling units with an avenge of 5 asbestos in a.r samples per unit, or 

at least 20.000 additional samples. Cleanup work in lower Manhattan Was largely bean 

completed. 

With respect to the recocnrnendation that EPA work with FFMA and OSHA to assess - R — i 

whether the ongoing residential testing and clranm* program should be expanded to 

address potential contamination In work spaces in Lower Manhattan, or whether other | 

measures need to be taken to ensure that work spaces are not contaminated with WTC 

dust. EPA disagrees. As previously mentioned EPA focused upon a cleanup program foe 

residences, because this is where individuals spend the most time and where the greatest 

need for assistance in conducting cleanup and getting reassurance was evident Further as 

stated above, the Agency has no data to support the need foe * massive testing and 

cleanup program in Lower Manhattan. 

CHAPTER 1 

EPA SHOULD CONTINUE EFFORTS TO 
IMPROVE CONTINGENCY PLANNING 

Report J^fijKllUiarvfie59ri*»<Mad«n 

• Cnaclmioa: "Although many organization* were involved io addressing air quality 
concern# resulting from the WTC collapse, subsequent event* have demonstrated that, 
ultimately, the public md others expert EPA to monitor and resolve environments! 
issues, even though EPA may not have the overall responsibility to resolve these issues or 
the necessary resources to address them. These issues range from collecting, interpreting 
and communicating environmental mfornaticn lo cleaning up any environmental 
contamination. EPA must be prepared to take a leadership role, within the evolving 
framework established by the Department of Homeland Security and existing statute*, in 
fulfilling its mission of ' protecting human health and the envt^t>TIJnect. , if another large- 
scale disaster occurs." 

a RtronnitoditMin (summary); 

EPA should w«k with the Department of Homeland Security and other agencies to share 
information on likely targets and threats and collaboratively develop approaches to 
address these threats. 
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EPA should define and clarify internal EPA organ) anonal roles and responsibilities ia 
responding to targe scale disasters This should include designating teams of Agency 
experts at both the National and Ragkitia) level - that can be mobilized n> quickly 
provide needed technical support during a response These areas may include specialized 
sampling techniques, exposure modeling and assessment, and risk assessment. 

EPA should develop and iaprovt health-related benchmarks that car he used to assess 
health risk in emergencies (specific list reooicmeoded) 

F.PA should develop an emergency quality assurance sampling plan to be jsed as a 
guidance for monitoring environmental conditions after a large scale disaster. It should 
address monitoring objectives, sampling and analytic methods, and ailing of monitors. 


With respect to the conclusion. EPA emphasizes that at the WTC response, it certain!) 

did exercise its opinions and judgements on matters impacting human health and the See Appendix R 

environment and will continue to do so within the context of its authorities and its role Note 27 

under the Federal Response Plan. Wi#i respect to the recommendations. it -vlaruld be 

recognized that the Department of Homeland Security looks *o EPA and othat agencies to 

assist them in identification of potential targets and critical infrastructure. In fact. EPA 

has already provided much of the information recommended, to DHS. EPA collects the 

data under various legislative aid regulatory programs and uses it to develop approaches 

and establish plana of action for protection of public health and safety in collaboration 

with State and local agencies. EPA generally agrees with the ether Chapter 7 

recommendations 


11 
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Appendix R 

OIG Evaluation of EPA’s Response to the Draft Report 

Transmittal Memorandum 

Note I - We believe the report's findings, conclusions, and recommendations properly 

consider the unprecedented circumstances in which the response to the WTC tragedy 
was carried out. For instance, w e point out the unprecedented nature of these events 
in the first line of the Executive Summary and the first line of Chapter 1 . We do not 
believe that a response to such a tragedy can be conducted under a business as usual 
attitude. However, an emergency response should not preclude the Agency from 
following previously established guidance and practices regarding public safety and 
protection from hazardous substances conceived and designed to be applied in times 
of crisis. This position is consistent w ith the intent of EPA’s Guidelines for 
Catastrophic Emergency Situations Involving Asbestos issued in 1992. These 
guidelines were issued after emergency responses to three incidents in 1989 focused 
attention on the need to consider asbestos along with other emergency response 
activities. Additionally, although the initial emergency response was carried out 
under trying conditions, as nme passed the crisis nature of the response subsided and 
the Agency had the opportunity to consider its actions carefully before continuing its 
response efforts. For example, decisions regarding the approach to addressing indoor 
contamination evolved over time, after extensive deliberations, and well after the 
initial emergency response had subsided. We also note that, except for the 
recommendations in Chapter 6. the Agency agreed with the recommendations in five 
other chapters of the report, which docs not suggest that we misunderstood the 
circumstances that the Nation. EPA. or the City faced following the disaster. 

Note 2 - We agree that the Agency should be proud of the response of its men and women in 
the aftermath of the WTC attacks and collapse. We also agree that the Agency's 
response was made under extremely trying circumstances as detailed in Chapter 1 of 
the report. The findings, conclusions, and recommendations in this report are in no 
manner intended to disparage the valiant contributions of EPA personnel, or those of 
any other responding organization. 

Note 3 - We agree with the need for coordinated federal efforts and the concept of centralized 
communications during a time of national emergency. In the report we recommend 
that EPA develop emergency communications policy and procedures which are 
consistent with the “Seven Cardinal Rules of Risk Communication.' the fifth of 
which is to “coordinate and collaborate with other credible sources.” 

We do not believe the report "goes to great length to erroneously criticize" CEQ’s 
efforts "to coordinate health and safety communications." In accordance with the first 
assignment objective, the report appropriately examines the analytical basis for EPA's 
major public communications regarding air quality. To the extent that reassuring 
words were added to EPA’s draft press release and cautionary words were deleted, it 
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is important to understand the basis for such changes in the Agency's risk 
communications. The report also provides the former EPA OCEMR Associate 
Administrator’s explanation for why EPA’s press releases did not discuss health 
effects or contain a recommendation that residents obtain professional cleaning. 
Additionally, as noted by the former EPA Chief of StafT, factors other than protecting 
human health and the environment entered into the determinations of the information 
that would be communicated to the public, including national security considerations 
and the desire to rc-opcn Wall Street. 

Note 4 - We agree that EPA made its data available to the public. However, based on the 
documentation we reviewed and our discussions with numerous environmental 
experts, both within and outside of EPA. wc do not agree that the Agency’s statement 
on September 1 8. 2001 that the air was safe to breathe reflected the Agency's best 
professional advice. In contrast, based on the circumstances outlined in Chapter 2 of 
the report, it appeared that EPA’s best professional advice was overruled when 
relaying information to the public in the weeks immediately following the disaster. 

Note 5 - Wc applaud EPA’s efforts to evaluate its response and implement changes. Wc 

believe the report sufficiently acknowledges EPA’s efforts to implement its "lessons 
learned.” The draft report’s Executive Summary acknowledges EPA's “lessons 
learned” efforts and highlights specific actions the Agency initiated. In addition. 
Chapter 7 of the report discusses EPA’s “lessons learned” efforts in great detail. 

Note 6 - We do not believe the report “is flawed in its lack of recognition” of the issues 

discussed. In regard to the absence of a long-term health threat, the Agency did not 
have a sound basis for reaching this conclusion at the time for the numerous reasons 
detailed in the report. Further, as noted in the report, the position that EPA took 
regarding WTC is inconsistent with the Agency’s historical position that there is no 
safe level of asbestos. 

In regard to the comment about the Agency advising people who were experiencing 
acute health problems to see their physician, no supporting documentation has been 
identified which shows that EPA instructed residents to see their physicians. W'e also 
provided agency officials with the opportunity to provide us with documentation 
which supported specific statements, but none has been provided to date. 

In regard to EPA discussing acute health problems, we reviewed extensive 
information on EPA’s risk communications, including all of the documents and 
videocassettes w hich were provided by Region 2 and EPA’s Office of Public Affairs. 
Wc agree there were instances where documentation indicated agency spokespersons 
discussed acute health problems. However, as detailed in the draft report. EPA’s 
press releases generally did not discuss potential acute health problems or the need to 
see a physician (except for rescue and cleanup workers at Ground Zero). The words 
“physician,” “doctor.” “acute.” “symptoms," and “sensitive,” do not appear in any of 
EPA’s WTC press releases. Considering the totality of all the information we 
reviewed, it is our opinion that EPA did not communicate a clear, or consistent 
message on this subject. Wc agree that EPA advised rescue and cleanup workers to 
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take safety precautions. This agreement is detailed on page 9 of the draft report and 
illustrated in Appendix P. 

We do not agree that EPA “emphasized" the need for professional cleaning because 
this concept was not discussed in EPA's press releases. According to the OCEMR 
Associate Administrator, a recommendation to obtain professional cleaning was 
deleted from an EPA press release by a CEQ official. As detailed in the draft report. 
EPA's press releases referred the public to a New York City- Department of Health 
web site which recommended that people clean their own residences and businesses 
using wet rags, wet mops, and HEPA vacuums. 

Note 7 - We do not believe that “The Report erroneously focuses” on five early Agency press 
releases. We reviewed many different types of information from many different 
sources including vidcocasscttcs which were provided by Region 2. We made 
extensive efforts to locate all relevant records. For example, by contacting the 
Administrator's Press Secretary and Scheduling Director, we were able to determine 
the date of a videotaped newscast which showed the Administrator advising the 
public orally about obtaining professional cleaning on October 26. 2001 . Similarly, 
wc worked closely with Region 2 officials and agreed with their analysis that EPA's 
web site recommended professional cleaning at least as early as December 1 1 . 2001 . 

In summary, although EPA’s subsequent communications sometimes added 
information or clarification to the message presented in the press releases, the 
Agency's overall message of reassurance about long-term health impacts did not 
change. 

In regard to the comment in the response to the draft report about EPA’s “massive 
outreach program." we note, as detailed in the draft report, that a NYCDOH study, 
other lessons learned reports, and testimony provided at various hearings indicated 
that the public did not receive adequate air quality information and that individuals 
cleaned their residences without using proper procedures or personal protection. 

Note 8 - We agree there w ere no health-based standards for many of the pollutants encountered 
in the aftermath of the WTC attacks, and the report does not intend to find fault with 
EPA or any other government organization for not having developed those 
benchmarks beforehand. However, wc do not agree with using certain critcria-bascd 
benchmarks - particularly the NESHAP asbestos-containing material definition of 
one percent asbestos - as health-related benchmarks when environmental 
professionals clearly acknow ledge that this standard is not protective of health. 

Note 9 - The Agency is to be commended for its proactive approach to analyzing its response 
to the WTC collapse and initiating improvements to its emergency response 
capabilities. Wc disagree with the Agency's comment that this report “trivializes both 
the horrendous event that occurred and the extraordinary efforts of EPA and other 
responders." The primary objective of the report is to ensure that, if such a tragedy 
were to happen again; the public and emergency responders impacted by the disaster 
would receive the best available advice, protection, and assistance that the 
Government can provide. 
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General Observations 

Note 10 - We agree that the Agency's response to the WTC collapse was unprecedented and 
enormous in terms of resources and human effort. Page 5 of the draft report 
acknow ledged the many other activities - in addition to the air quality related 
activities - that F.PA conducted in response to this tragedy. 

Note 1 1 - We agree that the Agency undertook extraordinary efforts to provide information to 
the public and we acknowledge that the documents we reviewed indicated EPA 
provided full disclosure of sampling results. However, in our opinion, the importance 
of Agency press releases should not be minimized. As detailed in the draft report. 
EPA press releases result from a deliberative process that should reflect the Agency’s 
official position on significant issues. Press releases are made available to essentially 
all news media and may well be quoted or paraphrased in radio, television, and other 
forms of communication. In our opinion, the Agency could have provided more 
complete and more useful information in its press releases. 

We also agree that future incidents may involve scenarios that cannot be anticipated. 
In order to address this possibility, the draft report recommends that EPA designate 
teams of Agency experts at both the National and Regional level w ho can be 
mobilized quickly to provide needed technical support during a response, and that the 
Agency develop expert panels that can be used to quickly develop health-related 
benchmarks in emergency situations. 


Chapter 2 

Note 12 - We fully recognize the extraordinary circumstances that existed at the time the 

statement was made about the air being safe to breathe. However, for the reasons 
detailed in the draft report, there was insufficient information to support the statement 
made and the principle of acknow ledging uncertainty was relevant. 

We disagree with the assertion that EPA's statement about the air being safe to 
breathe would clearly be understood by New Yorkers as applying exclusively to 
asbestos. The press release sentence which preceded the subject statement asserts that 
New Yorkers are "not being exposed to excessive levels of asbestos or other harmful 
substances The same press release also states that sample tests results are 
“below established levels of concern for asbestos, lead and volatile organic 
compounds.” 

Note 13 - We agree that, to our know ledge. EPA never withheld data from the public, and the 
draft report makes this point (page 10). The draft report does not imply that it is 
"unusual'* or "unexpected" for the Agency to coordinate w ith CEQ during a 
"catastrophic disaster.” In such a situation we would expect EPA to coordinate with 
numerous government entities and any non-government entity that could provide 
needed services. However, we would expect EPA to remain fully committed to its 
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mission of "protecting human health and the environment” during a catastrophic 
disaster. We understand that national security considerations or the desire to re-open 
Wall Street may affect certain communications. However, in our opinion, if such 
considerations cause EPA to omit or change statements that would otherwise have 
been made in its efforts to fulfill its mission, the Agency risks harm to its long term 
credibility as an authoritative source of health information for the public in times of 
crisis. F.PA needs to acknowledge significant collaborations and. where necessary, 
quality its communications appropriately. We agree w ith the goals of EPA's 
Homeland Security Strategic Plan which commit EPA to disseminating quality 
environmental information to all levels of government, industry and the public. 


Chapter 3 

Note 14 - We agree that, from the beginning. EPA and other government entities provided 
advice to residents to cleanup indoor spaces using wet rags, wet mops, and HEPA 
vacuums. As detailed in ihe draft report, EPA’s Administrator and various Agency 
spokespersons orally advised the public to obtain professional cleaning when the dust 
was in their residences was "more than minimal.” "a heavy amount.” etc. However, 
we note the Agency’s web site referred readers to NYC guidance and that a 
NYCDOH press release reassured residents that it was "unnecessary to wear a mask" 
while cleaning indoor spaces, and if a HEPA filtration vacuum w as not available, 
simply “wetting the dust down with water and removing it with rags and mops is 
recommended.” 

In regard to potential exposures to asbestos and other contaminants, we note that a 
study of immigrant workers used to clean indoor space contaminated with WTC dust 
disclosed that these workers were not provided with personal protective equipment. 
The study reported that these workers reported health symptoms including coughing, 
sore throat, nasal congestion, chest tightness, headaches, fatigue, dizziness, and sleep 
disturbances that worsened after September 1 1 . 2001 . Further, a NYCDOH survey 
conducted in October 2001 found that the majority of residents polled had not 
followed the recommended cleaning procedures of using wet rags and HEPA 
vacuums. With respect, to the effectiveness of the cleaning studies, we note that 
EPA’s Confirmation Cleaning Study report dated May 2003 found that: 

. . one to three cleanings were necessary to reduce contamination lewis to 
below health-based benchmarks, and the number of cleanings required generally 
correlated with the lewis of contamination initially identified in the units. 

We continue to believe unprotected workers and residents may have experienced 
unnecessary exposures to asbestos and other pollutants. 

Note 15 - We agree EPA repeatedly stated that workers at Ground Zero should wear respirators, 
and that the Agency raised these concerns to local officials as discussed in Appendix 
L of the report. However. EPA's advice that workers wear respirators was directed to 
Ground Zero workers at the debris pile, and not to workers who cleaned contaminated 
indoor spaces outside the perimeter of Ground Zero. In regard to EPA’s statements 
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that they repeatedly advised sensitive sub-populations and people experiencing acute 
symptoms to consult a physician, we note that these warnings were not presented in 
HPA's press releases. We attempted to verify the extent to which EPA advised these 
other groups through other forms of communication. For example, we reviewed 
briefing notes prepared for public meetings that EPA. These briefing notes showed 
that EPA officials intended to discuss sensitive populations at two public meetings in 
October 2001 . We also reviewed newspaper and other news articles to determine 
when EPA publicly provided such advice. Based on the evidence EPA provided to 
us. and our own independent research, we were not able to conclude that EPA 
"... repeatedly advised anyone with acute symptoms to consult w ith their 
physicians...” 


Chapter 4 

Note 16 - We acknow ledge the difficulty in implementing NESHAP work practices in the 
aftermath of the WTC collapse and agree that these work practices should not be 
implemented to the detriment of rescue operations in any emergency situation. 
However, even in the aftermath of an emergency, appropriate measures should be 
taken to the extent practical to reduce the exposure of emergency responders, clean-up 
crews, and the surrounding public to asbestos emissions. 


Chapter 5 

Note 17 - We agree that EPA conducted many activities to support efforts to alert Ground Zero 
workers to health-related issues, and we discuss these actions in Appendix L of the 
report 

Note 18 - EPA notes that the public sometimes wants information that is not scientifically 

available, or is not available quickly. We agree that this may sometimes be the case. 
EPA guidance in discussing ihe 4“ rule of ihe “The Seven Cardinal Rule of Risk 
Communication” states: “If you do not know an answer or are uncertain, acknowledge 
it and respond with the answ r cr as soon as possible.” 


Chapter 6 

Note 19 - The Agency states that there are many residential and commercial buildings below 
Canal Street, and that a cleanup program including all of them would be a 
monumental undertaking that EPA studies and data indicate is not necessary. We 
agree that this would require a significant effort. However, the former EPA 
Administrator stated in September 2001 that the President made it to clear to spare no 
expense and to do everything needed to make sure the people of New York City w ere 
safe as far as the environment was concerned. 

Note 20 - Wc agree that the vast amount of outdoor dust and debris has been removed, and thus 
exterior sources for contamination of indoor spaces have been significantly reduced. 
However, any indoor spaces contaminated w ith WTC dust that have not been cleaned 
using proper techniques w ill likely remain contaminated. The Agency notes that in 
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Note 21 - 


Note 22 - 


Note 23 - 


Note 24 - 


95% of the residences that were cleaned and tested or cleaned only, the asbestos 
readings were non-dctcct. It is encouraging that 95% were non-dctcct. However, it is 
not clear which sampling methods were used in obtaining these readings, what 
asbestos levels were present in the remaining 5 percent, and whether EPA believes 
possible asbestos contamination in 5 percent of the residences is acceptable. See note 
24 for our comments regarding cleaning effectiveness. 

Concerning the use of aggressive sampling, we agree that the use of a leaf blower 
does not represent normal activity in a residence. Neither does the use of a leaf 
blower represent normal activity in a school room, although the AHERA standard 
requires its use for clearing a school room after an asbestos abatement. Under a 
standard asbestos cleaning, all items in a room would be cleaned thoroughly, even 
documents as was done when cleaning a courthouse in Titusville. FL. In a private 
residence, especially when cleaning is voluntary and the owner can refuse to have 
individual items touched, it is extremely difficult to ensure that each item is cleaned 
of every microscopic asbestos fiber, yet this degree of cleaning should be the intent of 
the cleanup. Use of a blow er prior to aggressive sampling serves to stir up the air. re- 
entrain dust and fibers in the air stream, and allow negative air filtration equipment to 
trap fibers that have been missed in the w et cleaning process or skipped entirely. It 
thus can be as much a cleaning procedure as a sampling procedure. We believe it is a 
necessary adjunct to the type of cleaning performed in NYC. 

We accept EPA’s statement that Agency officials qualitatively evaluated the potential 
for health risks beyond the current boundaries established for the residential cleanup. 
How ever, if a future disaster were to occur, w e believe the boundaries of any 
government-organized cleanup should be based on a systematic, quantitative approach 
to determining the extent of contamination. 

EPA issued a revised “World Trade Center Indoor Environment Assessment: 

Selecting Contaminants of Potential Concern and Setting Health-Based Benchmarks.” 
as well as a “Response to Peer Review Comments on tire Report." We note that both 
these documents cite the “World T rade Center Background Study Report" and the 
“Interim Final WTC Residential Confirmation ('leaning Study” which were issued in 
April and May 2003. respectively. Neither of these documents w ere available when 
the TERA panel peer reviewed the original COPC document in October 2002. In 
light of the significant, detailed comments that the peer review panel had on the 
original report, the detailed responses made in EPA's response document, and the fact 
that additional information is now available that was not available during the first 
peer review, we continue to believe it is appropriate that EPA re-submit the revised 
report, with newly issued supporting documentation, for peer review. 

EPA states the belief that “. . . health-based asbestos-in-air clearance testing is 
effective in reducing the potential for risk related to [other| WTC' contaminants." We 
note that 82% of the residential units re-cleaned during the Cleaning Study [Interim 
Final WTC Residential Confirmation Cleaning Study. Vol. I . pp. 1 1 3-1 14] had to be 
rc-cicancd because the sampling filters were too clogged with dust to be analyzed. 
WTiilc we agree with the decision to re-clean residences under this circumstance, wc 
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also interpret this to mean that, after cleaning, the units were still too dusty to pass the 
clearance test over 80 percent of the time. This is evidence that the cleaning process, 
although conducted under close EPA oversight, was often not successful. We had no 
evidence that this cleaning process would be more successful under the oversight of 
others, nor that the risks from exposure to other contaminants would be significantly 
reduced when the residence passes the asbestos clearance test 

Note 25 - Our recommendation applies to the interior building system in buildings w ith central 
heating, ventilation, and air conditioning (HVAC). composed of furnace’cooling coils 
and condenser, plenum, filtration system, supply ducts, and return ducts or return 
open air plenums. We continue to believe that these buildings should be treated and 
cleaned as an entire building system rather than as individual apartments because of 
the high likelihood that unclcancd subparts of the system will rc-contaminatc the 
entire system when the system is rc-encrgizcd after cleaning of rcgistcrs'ducts in a 
single or small group of apartments. We do not believe the absence of “widespread 
exceedences’’ provides sufficient assurances that public health is protected. EPA’s 
own regulations state that asbestos is a known human carcinogen w ith no known safe 
level of exposure. 

Note 26 - As indicated on page 9 of its response. EPA indicates that it has coordinated with 

OSHA throughout the indoor cleaning program, and that OSHA is prepared to address 
worker complaints. While we commend EPA and OSHA for coordinating on this 
issue, we continue to believe EPA. OSHA. and FEMA should assess the need for a 
work space cleaning program and formally come to an agreement as to w hether or not 
work spaces should be addressed pro-actively by a cleaning program. 


Chapter 7 

Note 27 - Based on the events that unfolded after September 1 1 . 2001 it is dear that the public 
looks to EPA for its advice and opinions on issues related to the environment. We 
expect that the public and the Department of Homeland Security will continue to look 
to EPA for its professional advice and judgment on matters related to the 
environment. 
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Appendix S 

New York City’s Response to Draft Report Excerpts 



The City Of Neiv Yok* 

Law Department 

Ml CM » ilSTUU.1 
>tW TOUe > » M>»l 


MNKFTH A M.AiK 

IW unfnutiti 

¥m 


»Y FACSIMILE AND OVERNIGHT DELIVERY 

Mr. Rick Rcumc 

U.S. CPA Office of the Inspector General 
Mail Drop N-2S3-01 
R IP. North Carolina 2771 1 

Re- City of New York's Response To Draft Evaluation Repurl. EPA’a 
Response to the World T fade Center Collapse- Lessons lammed. 
AasnpunoU No 2002 00X1702 


Thank you lor the opportunity to respond to the revised excerpts from the Draft 
Evaluation Report: CPA's Response to lbc World Trade Center Collapse: Lessons Learned. 
Anrenraeu No. 2002-0000702. This response is on behalf of The City of New York (the 
"City">. In addition o this response, the City requests that you consider the City’s response to 
the mtlial acerpts that the F.PA forwarded to the City. That response was made by letter dated 
July 7. 2003 from this office to ihc Environmental Protection Agency (“EPA"), a copy of which 
is enclosed, arid wns supported by submissrons of documents by letters dated July 10, 21 and 22, 
2003 
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Page 2 

Mr. Rick Bcusac 
August 4. 2003 

Before commenting on the excerpts thwt were forwarded In the City, we note that 
although this office requested the entire draft report so that the City would best be able to add res* 
the portions of the report concerning die City, only excerpts were supplied Without access to 
the entire draft report to place sections concerning the City into context, the Cily is 
disadvantaged in providing comments to the excerpts. However, portions of the excerpts 
concerning the City compel a response by the City and the City hereby responds to the heal of its 
ability. as follows. 

1 . The third senter.ee in the first paragraph on page 1 of the excerpts of the 
revised draft report is misleading- The sentence implies that the EPA assumed a lead role 
in respondi ng to indoor environmental concerns because of criticism of the City. It 
implies furthermore that criticism of the City was warranted. The evidence does not 
support u conclusion that the EPA took a lead role with respect to this issue solely 
because of criticism of the City, lherc were a number of factors present at that tune 
which appear to have influenced the liPA. including criticism of the EPA and the initial 
availability of federal funds at that time to address this issue. More importantly, there is 
no evidence that any criticism of the City with respect to indoor environmental concerns 
was warranted. Also, the sentence refers to EPA initiating a multi-agency task force at 
that time This implies that this was the first time that federal, state and City agencies 
worked together to address this issue. The documents applied by the City show that 
federal, stale and City agencies worked together beginning September 12. 2001 to 
address u wide variety of environmental issues, including indoor environmental concerns. 
We recommend llial the sentence be revised to read, "ETA began to assume a lead role in 
February 2002, when the Agency chaired a midii-agmcy task force to continue to address 
concerns about the indoor environment ** 

2. The Cily has similar rommcils with respect to the paragraph labeled “Indoor 
Contamination Responw" on page I . This paragraph refers to concerns raised by public 
and elected officials and specific criticism of the City Again, including this criticism 
appears to imply that the criticism was wan anted, particularly since the City’s position is 
not presented. We note that in the same paragraph, where criticism of the EPA is act 
forth, the EPA's position is presented in rebuttal to the cri ti ci s m. The City believes that 
the ev ideoce (foes not support the criticism of the City. For example, criticism 
concerning delegating testing and remediation efforts to building owners and resident* is 
unwarranted. The City did nol delegate this responsibility to owners and residents. The 
owners and residents always have had this responsibility, it was never the City’s 
responsibility to do this and consequently the City could not delegate what it did not 
have- Similarly, there is no evidence that the City did not enforce proper procedures for 
cleaning oobcotos where it had the enforcement authority or that the City gave improper 
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Page 3 

Mr. Rick Beusse 

August 4, 2003 

advice to the public on testing and cleaning procedures. As noted in the City's previous 
submission dated July 7, 2003, the EPA adopted the City’s advice to its citizens 
Moreover, including these criticisms implies that there was asbestos in these building?. 
There is no evidence to support a claim that ary significant number of huildings were 
contaminated with asbestos. Both the sampling conducted by many agencies and the 
City" 5 response to complaints concerning asbestos, where out of over 3U0 responses to 
complaints there was only 1 finding of asbestos above the threshold level, demonstrate 
that asbestos containing material was not present above the threshold level in these 
buildings. References tn criticisms are also not appropriate for this substantive section of 
the EPA report, ’llic City docs not dispute that there was criticism, but the criticism is 
irrelevant to whether the City and EPA followed the appropriate statutes, regulations and 
procedures. While the criticism may provide an impetus for conducting an evaluation, it 
does nol provide any substantive basis for the findings in the report- To include the 
criticism in the substantive porlion of the report in the manner in which it is included 
erroneously implies that the criticism has been substantiated and is unduly prejudicial to 
the City. Accordingly, the City recommends that this paragraph he deleted 

3. Concerning the second sentence in the paragraph labeled "Initial Actions 
Taken by New York City and F.PA" or page 1 , although the City was not provided with 
the documentation, the City has been informed that there is F.PA documentation 
concerning an alleged statement by the City that it would not he requesting federal 
assistance. The documentation, which appears to be quoted on page 4 and S of the 
revised report, refers to a conversation between the EPA and the U.S. Public Health 
Service and the New York Stale Department of Health, where these agencies allegedly 
relayed to EPA the alleged statement by the City. It is impossible for the City to 
comment on the source of the statement given its vagueness and the fact that it is not 
attributed to any individual or agency. The City can, however, confirm that the statement 
is contrary to its repeatedly expressed position that it welcomed any authorized federal 
assistance at that point in lime. To include this diilemcnt and purport to characterize the 
City’s position based on a single, unatuilM.ted, oot-of-eoulcxt statement is unfair to the 
City. This is nol the type of reliable evidence that should be required to support findings 
in an Inspector General report The City therefore recommends that the statement be 
deleted. 

4. Concerning the last sentence in the first full paragraph on page 2, the City 
believes EPA Region 2’s comment that il did not want to take a more assertive stance 
because it would create a confrontation is not valid for more reasons than just that EPA 
wa» the lead agency for Emergency Support Function #10. From September 12, 2001 to 
the end of the Response Effort, the EPA was thoroughly involved in the effort. EPA had 
a “scat at the table” as demonstrated by the documents submitted by the City. Moreover, 
there was a cooperative relationship between EPA and the City. The EPA provided 
support for the Response Effort’s overall health and medical response, which coordinated 
both environmental health and worker safety issues. In fact, when at a point in time 
during the Response Effort, EPA suggested that its functions he transitioned to a 
contractor, the City urged the EPA nol to do this and to continue to maintain an on-site 
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presence and be part of the learn. To suggest that HI* A could not become more assertive 
or involved because it would create a confrontation is inconsistent with the evidence. 

5. The first paragraph in the section labeled “New Yoik. City’s Initial Response” 
on page 2 is misleading. It fails to mention that the City’s policy and practice in the past 
was to hold building owners responsible for maintaining a safe environment and when 
mxeftMi y cleaning up their buildings. In other previous disasters, the federal government 
did not provide for federal funding to municipalities to clean privately owned buildings 
or properly. The City consequently had no authority to request reimbursement for this 
activity and uo authority to enter privately owned buildings to cfToct such a cleanup 
without the owner's consent or the finding of imminent ha/ju<L Thus, the second 
sentence is misleading. We recommend that the first three sentences be modified to 
follows: “Consistent with pa si practices and fodcrsl law, building owners wore initially 
held responsible for cleaning their own buildings. According to New York City officials, 
the issue of funding the cleanup of privately owned buildings was discussed with FHMA 
and the LPA. Initially, the federal position was that tlx: Stafford Act, the statute which 

pi ov ides authority for federal disaster response, did not provide direct funding to ! Jic City 
for cleanup of privately owned buildings During this discussion, the federal agencies 
were informed that owners of privately owned buildings would be responsible for 
funding the cleanup of their buildings and agreed with this course of action. Building 
owners, who needed help, were directed to the Disaster Assistance Service Center 
(DASC) where they could apply for financial assistance from FEMA.” 

6. Concerning the fust full paragraph on page 4, which begins, “NYCDEP 
officials told us . . the paragraph is misleading in that there never bad been a 
culificalkui program to determine the level of compliance with NYCDEP instructions 
concerning cleaning of privately owned buildings Also, the paragraph does not reflect 
the proactive efforts of the NYCDEP and the fact that NYCDEP not only told EPA it 
cleaned ull of the re* of the buildings, bat provided documentation The City suggests 
that the first salience be revised to read. “NYCDEP officials told us they have never had 
and did not create a certification program, nor did they have authority to create such a 
program, to determine the level of compliance witF. their instructions regarding the 
testing and cleaning of asbestos inside buildings, unless a complaint was made or an 
asbestos abatement notification was filed with the City.” The City suggests that an 
additional sentence he added that states, "However, NYCDEP made significant efforts, 
including establishing an additional "hotline” to insure that residents could obtain 
information concerning asbestos cleanup and could report any asbestos related 
problems ” We suggest llial the last sentence of the paragraph be revised to read, 
"NYCDEP officials provided documentation that the remaining buildings were cleaned 
by NYCDEP with I EMA funding." 

7. With respect to the first full paragraph on page 5, which alleges that New York 
City officials told EPA that the (bty would not be requesting EPA assistance with respect 
to sampling and reoccupalion issues. without further information such as who the New 
York City officials were, or even what New York City agency they represented, it is 
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impossible fur the City to comment on the source of the allegation. Again, the City at 
that time was willing and eager to accept all authorized federal assistance. Moreover, as 
shown in the documents submitted by the City, the City had accepted U S Public Health 
Service and Agency fur Toxic Substance* and Disease Registry ( ATSDR) assistance in 
conducting indoor air sampling Thus, it would be inconsistent lor the City to refuse the 
assistance of the EPA another federal agency in this matter. In fact, EPA 

participated in the discussion with ATSDR concerning the protocol for the Indooi Air 
Study. The City has already commented concerning ‘.he alleged statement made on 
September 30, 2001 , which is referenced hi this paragraph (see item 3, above) and will 
not repeat its comments. The City recommends that the two sentences that refer to the 
statements allegedly made on October 9, 2001 anil September 30, 2001 be deleted. 

8. The City believes that the paragraph labeled “Multi- Agency Residential 
Cleanup Undertaken” on page 5 is somewhat misleading. The second sentence suggests 
that the sole basis for EPA’x involvement ir. indoor air in February 2002 was that it 
believed the City could not handle all the issues involved in this matter, ibis is not 
accurate. First, EPA did no’, just become involved in indoor issues in February 2002. As 
shown by the documents submitted by the City, EPA was involved in indoor air issues a* 
early os September 29, 2001 . Second, there were a number of events that coalesced 
around February 2002 that brought about more involvement in indoor issues by the EPA, 
including, public criticism of the EPA and. perhaps most importantly, the initial 
availability of federal funding for indoor cleaning of private residences. Therefore, the 
City recommends that the second sentence be deleted. 

9. The first parr. graph in Ihe section labeled “EPA Role on Indoor Environment” 
on page 5 is misleading, h refers to the portion of the NCP which allow s a stale or local 
agency to take the lead role in the case of a hazardous substance release. However, in 
this ease, the site was not declared a hazardous waste site. We recommend that a 
footnote be added lo Otis sentence noting that the site was not dee bred a hazardous waste 
site. 


10. In the first paragraph of the subsection labeled "Cleaning Instructions” on 
page 6, the report opines that as a result of the failure of the City to rveonunend that 
residents obtain professional cleaning, long term health risks may have been increased for 
individuals who cleaned their residences without using respirators and other professional 
cleaning equipment. This is speculation that is not supported by the evidence. Indoor air 
sampling data along with the “Interim Final WTC Residential Confirmation Cleaning 
Study,” completed by EPA Region 2 in May 2003, confirm that the methods 
recommended by the City, and adopted in the EPA website, were appropriate. 
Accordingly, we recommend that this paragraph be deleted. 

1 1 . The last paragraph in this section is also inaccurate. Ihe City Strongly 
contests the current opinion of asbestos medical experts contained in the first sentence of 
this paragraph. Fust, a huge body of test results established that asbestos contamination 
in indoor air was virtually nonexistent. Also, the conclusion of the experts completely 
ignores the practicably of the situation, in that for respiratory protection to he effective. 
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the user must be (it tested first and also that it is medically dangerous for an individual to 
wear a respirator without being medically cleared. Finally, Hie last two sentence* of the 
paragraph are sheer speculation. There is no evidence as to how the individuals cleaned 
their residences. More importantly, as noted previously, there is no evidence of asbestos 
contamination in indoor air that would support the requirement to use abatement 
procedures or support die spec ulation that If abatement procedures were not used, health 
■ inks would be increased. Accordingly, this paragraph should be deleted. 

1 2. Page 7 provided to the City is blank 

13. As a technical correction, in the first paragraph on page 8. the hew York 
State Department of Labor, not the Department or tnvironmcntal Conversation, is 
delegated the responsibility for implementing federal regulations under the NESHAP 
program. 

14. Concerning the first full paragraph on page 9 of the draft report, the City 
believes that given the prominent mention of the NESHAP notification requirement, this 
paiagiaph should include a sentence indicating that the F.PA. because of its involvement, 
had functional notice of the demolition and everything concerning the demolition and 
that, as a practical matter, notification would not likely have changed the manner in 
which demolition was conducted We recommend that the following sentences he added 
at the beginning of the paiagiaph, “While the KPA and other agencies were not provided 
formal written notice of the WTC demolition activities, the RPA and other regulatory 
agencies had notice, m advance, of the demolition activities and the maimer in which (hey 
were being conducted as a result of these agencies’ involvement in the Response Effort. 
EPA and the other regulatory agencies did not object to these activities and even if formal 
written notification was provided, it is doubtful the activities would have been conducted 
in any different manner.” 

1 5. As the only intact asbestos containing material encountered at llie WTC site 
was below grade, the City recommends that the first sentence of the first paragraph on 
page 10 be revised to road, “Both NYCDDC and EPA officials told us that asbestos 
containing material (e.g.. pipe wrapping, steel insulation) was only encountered below 
grade, and when it was encountered during removal it was tested and treated in 
accordance with asbestos abatement procedures." 

1 b. The last sentence of the footnote on page 1 1 should be modified to provide a 
more complete explanation. The sentence should read, “Furthermore, they stated that the 
vehicles did not require decun bimiiialiuu since they were not transporting hazardous 
waste as defined by the EPA under 40 CFK Part 260 280. While decontamination 
procedures were not required, wash down procedures were mandated " 

17. The first paragraph in the section labeled “Transfer ofDchrs to Barges" on 
page 12 is misleading and unfairly prejudicial to the City. It is based on citizen 
con ijj flints rather than substantial evidence The testimony of people complaining may 
be a useful starting point for analysis but il must be evaluated very carefully. This has 
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not been done here. This paragraph, without any critical evaluation at all, scons to 
accept all of the complaints as true. The verifiable evidence available, however, suggests 
that the complaints are unfounded. Only one aspect of the testimony is tine The trucks 
transporting WTC debris were no*, marked as carrying hazardous waste. They were not 
marked in tus manner because they were not carrying hazardous waste as defined by the 
FPA. This is juxi one example of testimony that sltould have been critically evaluated 
before being included in the report. Of more concern is the uncritical acceptance of 
testimony of tracks not being wetted down properly and trucks not being covered 
properly, both allegedly resulting in the release of dust. The area around Sluyvesant High 
School was among the mom thoroughly monitored in the City. There is no data :o show 
dial litis area was contaminated by the operation of the transfer station for WTC debris 
from ducks to harges in the vicinity of the High School. Thus, if tlierc waa a release of 
dust, il was SO insignificant as to present no risk at all to health and safety and should not 
be highlighted in this report ERA, itself, represents that air sampling concerning barge 
operations indicated that 99.13% of the samples were below the screening levels. The 
City consequently recommends that this paragraph be deleted 

11. The paragraph that begins at the bottom of page 12 should be modified. The 
last sentence report* that there was lead lound in the ventilation system of Stuyvesant 
High School. The sentence also reports that it was not itctemimed whether this lead was 
from WIT? fallout Environmental monitoring in lower Manhattan indicates that airborne 
lead levels averaged over 90 days (from September 200 1 through November 200 1 ) did 
not exceed the EPA National Ambient Air Quality Standard (NAAQS) ofli ug/ai3. 
Given these results and the ubiquity of tetraethyl lead n mb an environments from its asc 
in leaded gasoline, it is very unlikely that the lead lound in Ihc ventilation system was 
from WTC fallout. Even if it was, this has nothing to do with the City’s response to Ihc 
terrorist attacks on the World Trade Centex. While this may be of some academic 
interest, it has no place in this pari of the report The City recommends that this sailence 
be deleted 

19. The first paragraph in the section labeled “Asbestos levels During 
Demolition and Debns Removal” ts misleading. It unduly emphases that after 
September AW 1 there were 7 air monitoring samples which exceeded the AHtKA 
standard. The paragraph fails to mention that EPA collected a total of 1 2.676 ambient 
samples in lower Manhattan for phase contrast light microscopy analysis and 8,872 
samples for transmission electronic microscopy analysis. Considered in this context, the 
fact that there were only seven exceedances demonstrates that the response actions takm 
were appropriate. The report mischaractcnzes the seven exceedances as showing the 
sporadic presence of asbestos in the ambient air. Give* the extensive monitoring, less 
than ooc exceedance per month can hardly be characterized as ‘'sporadic.” We 
recommend that the paragraph lie revised to delete the table showing the exceedances and 
any reference to the table be deleted. Also, the reference that two of the exceedances 
were near Stuyvesant High School should be deleted. Reference lo Stuyvesant implies 
that this location should be given preference over other locations near the site. The fourth 
sentence of the paragraph sfuNild be revised to read, "Out of approximately 21 ,000 
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samples taken from October 2001 through May 2002 there were only seven exceedances 
of the AHFRA standard" 

20. The second full paragraph on page 20 In-ginning. “The indoor residential 
cleanup program” is inaccurate. The second sentence states that the Governor of Now 
York did not declare a public health emergency. In fact, the Governor declared a 
“general emergency,” which is construed to include a public health emergency. Also, the 
fourth sentence states tluil the City indicated that an indoor cleanup was not necessary'. 
This is ant correct. At no time did the City indicate that an indoor cleanup was not 
necessary. In fact, early in the “Response Effort" the City inquired concerning the 
availability of federal funds to pay for such a cleanup. The City also widely disseminated 
guidelines for building owners and tenants to clean indoor spaces. The City accordingly 
recommends that the second sentence be modified to delete die phrase, “and the 
Governor of New York did not declare a public health emergency for this incident." We 
recommend that the fourth sentence of the paragraph be deleted 

21 . We strongly recommend (Hal the respirator sections contained within pages 
16 through 19 be completely taken out of thi6 report. Work place safety and personal 
protective equipment arc matters within the jurisdiction of OSH A. These matters are, 
therefore, inappropriate for assessment by EPA-OIG Further, much of the material 
concerning respirators appears to be hated on two reports that arc inaccurate, incomplete 
and insufficiently researched If these sections remain in the report, we advise the 
follow ing: The section entitled "Respirator Use at Ground Zero Locking" should be 
chunged to “Respirator Use at Ground Zero." Within that section, the first sentence 
should be changed to read: “A widely publicized aspect of the WTC response was the 
less than 100% compliance with requirements to use respirators by rescue and 
construction crews," since there wns not a total lack of respirator use. The second 
sentence should be changed to: “It was beyond the scope of this review to determine the 
extent of noncompliance with respirator requirements and why this occurred” foe the 
same reason. The fourth sentence within that section should read: "Our limited work in 
this area indicated that respirators were widely available but provisions of the site 
requirements for using respirators were not fully complied with for a number of reasons" 
since there was a plethora of respirators at the site. The sixth sentence contains several 
inaccuracies and should be changed to: “Other reasons appeared to include the 
respirators' interference, due to the state of tie technology, with the ability of emergency 
workers to communicate and conflicting messages about the air quality at Ground Zero." 

22. The section entided “Reports on lock of Respirator Use" on page 17 should 
be completely deleted because, while -.1 purports to represent a total picture of site 
operations, it in fact presents a very narrow and skewed snapshot by the author, who wan 
at the site for a very limited number of hours, and who misidcnufied a key City agency - 
the Department of Design and Construction - and its role in the rescue and recovery 
efforts. The bullet points should be taken out with the exception of the point starting with 
"During the September 22-26 period," because there were thousands of rescue and clean- 
up workers on the site and a DDC official monitoring safety a: the site personally 
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observed many who did wear respirators diligently There are hundreds of photographs 
that depict the use of respiratory equipment and hard hats. Respirator use was tracked 
and enforced throughout the response to the disaster. In addition, this was not a 
hazardous waste operation. OSH A defines the scope of a “hazardous waste operation” as 
"clean up opciiilious required by a governmental body, whether federal, state, local or 
other, involving hazardous suhslances that are conducted m uncontrolled huzurdouK waste 
sites.” Although the debris; produced by the collapse of the WTC did contain minor 
concentrations of van our contain inants, including asbestos, fiberglass and alkaline 
cement dust, extensive sampling never indicated the picaence of hazardous waste as 
defined by the r '.PA in Resivjnr Cnmervalinn and Recovery Act regulations 40 CTR 
Parts 260-280. In addition, there was an aggressive safety and health effort underway, 
spearheaded by the DDC and OSIIA working in close collaboration Beginning 
September 1 2. 2001, daily health and safety meeting* were held and attended by multiple 
City, Slate and federal agencies, including EPA. FEMA, OSHA. DEC, DDC, DOH, 

DEP, FDNY, N YPD and OEM, together with the contractors' safety personnel, at which 
air monitoring and PPE protocols were discussed and established There was a 
preliminary "Act ideal Prevention Plan” in place from September 14, 2001 through 
October 29, 2001 , at which time the Work! Trade Center Emergency “Environment. 
Safety and Health Plan” went into effect, l earns of safety and health professionals 
worked around the clock providing “direct i n tervention* to get workers to comply with 
basic safely and health requuemeuta, especially the use of PPf. There were as many us 
30 safety professionals on site each day. OSIIA employed* were constantly roving the 
site witfi safety equipment, and provided hands-on instruction and preliminary ft! 
checking at IS 89 arid at supply caches an the site. There arc tens of thousands of 
documents which record these ntuki-agency licahh and safety efforts, many of which 
have already been provided lu the EPA. Additional documents car. be provided apnn 
request. 

23. On page 1 8. the fust sentence beginning with “In contrast'* should read as 
folows: “In contrast to the recovery operation at the WTC site, the January 2U02 report 
noted that workers conducting WTC debris sorting and inspection at the Fresh Kills 
landfill wore half-face respirators, hard hats, eye proloction, and Tyvek suits.” The 
language that the work at Fresh Kills was handled os a “hazardous waste operation” 
should be eliminated because WTC debns at the Fnah KjIs landfill, and at Ground Zero, 
did riot call for a hazardous waste response under OSHA or EPA standards, nor was it 
handled os such. The neat sentence should begin: “The author opined” to avoid an 
erroneous impression that the reported information was an EPA finding. The sentence 
beginning “hi other words” is inaccurate ami should be replaced with: "The author's 
perception was that PPF. use was more prevalent at the Fresh Kills landfill than at the 
WIT' site.” The report as written is again misleading in describing the debris as 
hazardous waste, and mischarotferizes the Fresh Kills landfill operation, which presented 
its own unique, multi-faceted challenges, as “less hazardous." 

24. On page 19 the first sentence of the first full paragraph beginning “As the 
rescue phase progressed.” should be changed to read os follows: “As the rescue phase 
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progressed ERA emergency response officials told us (hey were concerned about the less 
than 100% compliance with rapitatut i cquif cments 4 Ground Zero and outlined these 
concerns in a letter to NVCDOM, dated October 5, 2001 " The third sentence of dial 
paragraph should read 'The letter noted that ERA had recommended and continued to 
recommend that workers at the ate wear tcapunlMy protection, and that workers comply 
will procedures to prevent them Item spreading debris front the tile to their homes, cars, 
awl other locations-” Again, "decouUminaCion" and "cootanunarivs'’ language assume* a 
hazardous waste operation, and this was not such an event. 

To make it easier in understand our proposed modifications to the respirator 
sections contained within pages 16 through 19, 1 have enclosed a copy of the excerpu from the 
draft report with interlineations containing our proposed language. 

Ihnnk you for the opportunity to comment concerning the revised draft report [f 
yon have any questions, please do not hesitate to contact me or my staff 



Chief. World Trade Center Unit 


Enclosures 
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OIG Evaluation of New York City’s Response to Draft 
Excerpts 

The following numbered notes respond to the numbered comments in New York City’s response 

in Appendix S. 

1 . We agree that there were a number of factors that caused EPA to assume a lead role in 
responding to indoor environmental concerns, and that only presenting the criticism of 
NYC and not EPA would be misleading. Our draft already recognized that EPA was 
criticized as well and that this also influenced their actions regarding indoor concerns. The 
sentence has been clarified by deleting the lead-in clause that only cited criticism of New 
York City. The sentence now reads as follows: 

EPA began to assume a lead role in February 2002. when the Agency initiated a 
multi-agency task force to address concerns about the indoor environment 

2. We presented the criticism as background information that is necessary for the reader to 
understand the information that follows and to put this information into proper context. 
Regarding indoor asbestos contamination, evidence does not support the City 's contention 
that there is "no evidence to support a claim that any significant number of buildings were 
contaminated with asbestos." Appendix K to our report points out that an October 12. 2001 
study of two residential buildings - one presumed to have significant WTC dust 
contamination and the other not - found that both buildings had significant asbestos 
contamination, ranging from 6.277 to 10.620 s/mm2 in one building and from 141 to 379 in 
the other building - all of which arc above the 70 s< mm2 level. As we also point out. from 
September 2001 to September 2002 (when the indoor testing and cleaning program was 
implemented), many residents returned and cleaned their own residences, leaving it 
unknow n as to the level of WTC dust contamination that actually w as deposited in their 
residences. Further. F.PA recent cleaning confirmation study report notes that one to three 
cleanings were necessary to achieve the health related clearance levels. We do not believe 
changes arc needed. 

3. We do not agree with removing the cited information. In our opinion, an EPA Regional 
Administrator's letter to a United States Congressman is evidence that we can cite in our 
report. Further. EPA's Situation Reports represent evidence we can cite as these arc 
contemporaneous documents, that arc completed soon after events arc observed. We have 
included NYC's position on this issue by adding the following sentence to the paragraph: 

New York City officials disagreed w ith the characterizations of their 
statements presented in these documents and told us that they repeatedly 
expressed the position that the City welcomed any authorized federal 
assistance at that time. 
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4. No change is needed as this portion of the draft was removed during the editing process. 

5. The City's position has been included in the final report as follows ( revised sentences in 
italics): 

Initially, building owners were held responsible for cleaning up their own 
buildings, including interiors and exteriors. According to New York City' officials, 
the issue of funding the cleanup of privately owned buildings was discussed with 
FEMA and E PA. and the initial federal position was that the Stafford Act (the 
implementing statute for the FRP) did not provide direct funding to New York 
City for this cleanup. New York City officials said that during this discussion they 
informed the federal agencies that building owners would be responsible for 
funding the cleanup of their buildings and the federal agencies agreed with this 
position. Under this arrangement, owners of rental units were responsible for 
cleaning apartment walls, ceilings, and floors: common areas, such as hallways 
and lobbies: and heating, ventilation, and air conditioning (HVAC) systems, when 
deemed necessary as explained in guidance provided by New York City >. Renters 
were responsible for cleaning personal belongings. In resident-owned 
condominiums, residents were responsible for cleaning their units, while building 
owners were responsible for cleaning common areas and HVAC systems. 

6. No change is needed as this phrase was deleted during the editing process. 

7. See response to note 3. 

8. Sec response to note 1 w here we explain that there w ere a number of factors that caused 
EPA to assume a lead role in responding to indoor environmental concerns. However, 
according to the EPA Chief of Staff, who was highly knowledgeable of EPA’s reasons for 
becoming involved in indoor environmental concerns. EPA’s reasons were as stated. 
Further, recognizing the importance of this information, w e confirmed this and other 
information obtained from the Chief of Staff in writing. 

9. A site docs not have to be officially declared a "hazardous waste site" in order to engage 
state/local response. The NCP Part 300.500 contains the state role provisions. Nothing in 
this section precludes state/local involvement based on a formal declaration of the site. 
CERCLA and the NCP plainly allow states to respond on their own to non-NPL sites, and 
to decide w hether to become the lead or support agency in Fund-financed sites. 

Nonetheless, NYC’s suggested footnote has been added to ensure clarity in describing the 
response. 

10. The cited sentence is based on evidence presented in the report which suggests that persons 
cleaning apartments that contained WTC dust may have increased their long-term health 
risks if they did not wear appropriate personal protective equipment. In regard to the 
“Interim Final WTC Residential Confirmation Cleaning Study.” the study report notes that 
I to 3 cleanings were necessary to achieve the health-related clearance levels, with the 
number of cleanings related to the extent of dust in the unit. Further, the clearance levels 
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were established to correspond to a 1 in 10.000 increased lifetime risk of cancer. As a 
matter of comparison, for a Superfund site cleanup the desired cleanup goal is a I in 
1 .000.000 increased lifetime risk of cancer with a minimum goal of I in 10.000. 

1 1 . See response to note 2. 

12. No comment needed. 

13. Suggested change made. 

14. Section clarified by adding the following statement: 

New York City officials maintained that F.PA had functional notice 
of NESHAP related activities through its participation at these 
meetings and that it was doubtful that notification would have 
changed the manner in which these activities were conducted. 

1 5. The report already points out that asbestos removal activities prior to September 1 1 , 200 1 , 
were of accessible asbestos materials, not all asbestos materials. No change made. 

16. The last sentence of the footnote w as revised as follow s: 

They also said that the vehicles did not require decontamination since they were not transporting 
hazardous waste as defined by IIPA under 40 CFR Part 260-280; and while decontamination 
procedures were not required, wash down procedures were mandated. 

1 7. Testimony at EPA Superfund Ombudsman. Congressional. New York State Assembly, and 
New York City Council hearings is sufficient evidence to indicate a concern w ith removal 
activities. The OIG draft report presents a balanced discussion of this issue, as the 
testimonial evidence was supplemented w ith the results of ambient air readings in the area 
around the barge as well as a consultant's opinion on the impact this may have had on 
Stuyvesant High School. 

18. Questions about lead contamination at Stuyvesant High School were raised in the news as 
well as at EPA Superfund Ombudsman hearings. This information was retained in the final 
report. 

19. This paragraph was moved to Chapter 2 and revised during the editing process. During this 
process the specific statements questioned by New York City were eliminated. Further, the 
final report now includes the total number of air samples analyzed by the TEM method. 

20. This paragraph was revised to eliminate the reference to a “public health emergency." The 
correct reference should be “immediate hazard." We retained the FEMA officials' 
statement about New York City’s position on the formal indoor cleanup program because 
this was the position presented to us during our October 21 . 2002 interview w ith the New 
York City Department of Health and Mental Hygiene’s Assistant Commissioner for 
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Environmental Health. We have also retained reference to the memorandum provided by 
the EPA Region 2 Administrator. The questioned paragraph was revised as follows: 

The indoor residential cleanup program was administered by EPA and New York 
City. FEMA officials told us that they normally do not fund indoor cleanups of 
private spaces related to a disaster unless an immediate hazard is declared. FEMA 
officials told us that New York City officials indicated a formal cleanup program 
was not needed. Therefore, in May 2002. the EPA Region 2 Administrator 
provided FEMA with a memorandum that furnished the necessary justification to 
authorize funding. 

2 1 . With regard to federal agency responsibilities, we agree that worker safety and personal 
protective measures arc within the jurisdiction of OSHA. However, protecting human 
health and safety in an emergency is a shared goal, and one in which EPA actively 
supported OSHA. Additionally. EPA was criticized for its efforts in this area and may 
again face similar challenges in the future. Therefore, this is a legitimate topic for us to 
address in our report. 

22. The cited report is a public document, issued by a Federal Agency, therefore it is sufficient 
evidence for us to cite. In addition, the report's findings related to safety measures at the 
site were corroborated by press accounts, our interviews, and reports from various officials 
present at the site. Further, we do not agree with New York City's inteipretation of RCRA 
regulations. Asbestos, is a hazardous substance under C'ERCLA and. therefore, the OSHA 
definition of a hazardous waste operation as involving hazardous substances is appropriate. 
Therefore, we have retained this section in our report. 

23. This section was revised to better reflect the cited report's information and to eliminate any 
misperception that the author’s conclusions arc those of our report. The section w as 
revised as follows: 

In contrast to the recovery operation at the WTC site, the January 2002 report 
noted that workers conducting WTC debris sorting and inspection at the Fresh 
Kills landfill were wearing half-face respirators, hard hats, eye protection, and 
Tyvck suits. The author noted that respirator)' protection compliance by workers 
at Fresh Kills was reported to be approximately 90 percent as opposed to 30*50 
percent compliance at the WTC site. The author observed that: 

“. . . debris is pulled by • workers from the smoking, twisted 
wreckage of the World Trade Centers and then wetted and 
hauled to a site where the debris is carefully sorted by 
Markers wearing more protective clothing, much more 
consistently." 

Moreover, the author noted that workers at the landfill were officially informed 
that not wearing respirators would result in disciplinary action. OIG investigators 
from our New York office who participated in the recovery operations confirmed 
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the report’s conclusions about the difference in respiratory use between the WTC 
and landfill sites. 

24. We do not agree with characterizing respirator use at Ground Zero as “less than 100% 
compliance.” We agree that the paragraph should be revised to directly quote the cited 
letter and to eliminate the use of the term “decontamination.” The paragraph was revised to 
read as follows: 

As the rescue phase progressed. EPA emergency response officials told us they 
were concerned about the lack of respirator use at Ground Zero and outlined these 
concerns in a letter to NYCDOH dated October 5, 2001. This letter outlined the 
threat of potential exposure of workers to hazardous substances. The letter noted 
that EPA . has recommended, and continues to recommend, that workers utilise 
personal protective equipment and the personal wash stations to prevent the 
spread of asbestos and other hazardous substances from the WTC to their homes, 
cars, public transportation, food service locations, etc." rhe letter stated that EPA 
load observed very inconsistent compliance with its recommendations, but did not 
have the authority to enforce compliance with non-EPA 1 United States Coast 
Guard employees. The letter concluded by recommending that the Incident 
Commander adopt and enforce a site-wide Health and Safety Plan. A copy of the 
letter is in Appendix P. 
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National Air Quality 

A summary report highlighting our nation’s air quality 
status and trends. 



EPA tracks air pollution 
in two ways: 

• Air quality measured 
from over 3,000 
locations (over 5,200 
monitors) across the 
nation operated 
primarily by state, 
local, and tribal 
agencies 

• Emissions going back 
more than 30 years. 


Highlights 

■ National air quality levels measured at thou- 
sands of monitoring stations across the country 
have shown improvements over the past 20 
years for all six principal pollutants. 

■ Since 1970, aggregate emissions of the six 
principal pollutants have been cut 48 percent. 
During that same time, U.S. gross domestic 
product increased 164 percent, energy con- 
sumption increased 42 percent, and vehicle 
miles traveled increased 155 percent. 

■ Despite this progress, about 160 million tons 
of pollution are emitted into the air each year 
in the United States. Approximately 1 46 mil- 
lion people live in counties where monitored 
air in 2002 was unhealthy at times because of 
high levels of at least one of the six principal 
air pollutants. 

■ The vast majority of areas that experienced 
unhealthy air did so because of one or both 
of two pollutants — ozone and particulate 
matter (PM). Important efforts to control these 
pollutants include implementing more protec- 
tive National Ambient Air Quality Standards 
(NAAQS) for ozone and PM and issuing rules 
to reduce emissions from onroad transportation 
and Stationary combustion sources. These rules 
will bring reductions in emissions over the 
next several years. 

■ Additional reductions will be needed to 
provide dean air u» the future. For example, 
the Clear Skies legislation currently being 
considered in Congress, would, if enacted, 
mandate reductions of particle- and ozone- 
forming compounds from power generators 
by 70 percent from current levels through a 
nationwide cap and trade program- This will 
also reduce acid rain and improve visibility, 
Also, in May 2003, EPA proposed non road 
diesel engine regulations that would help 
improve PM and ozone air quality. By 2030. 
this program would reduce annual emissions of 
PM by 95 percent. NO, by' 90 percent, and 
sulfur levels by 99 percent from these engines. 


■ Of the six tracked pollucants, progress has been 
slowest for ground-level ozone. Over the past 
20 years, almost all geographic areas experi- 
enced some progress in lowering ozone 
concentrations. The Northeast and Pacific 
Southwest exhibited the greatest improvement. 
In particular, substantial progress seen in Los 
Angeles has continued through 2002. How- 
ever. the national average ozone (8-hour) levels 
have been fairly constant in other metropolitan 
areas. An analysis to adjust 8-hour ozone levels 
in metropolitan areas to account for the influ- 
ence of meteorological conditions shows the 
10-year trend to be relatively unchanged. At the 
same time, for many national parks, the 8-hour 
ozone levels have increased somewhat. 

■ Ground-level ozone is not emitted directly 
into the air, but is formed in the atmosphere 
by the reaction of volatile organic compounds 
(VOCs) and nitrogen oxides (NOJ in the 
presence of heat and sunlight. Emissions of 
VOCs have decreased about 40 percent over 
the past 20 yeaxs. However, regional-scale 
NO, reductions over the same period are only 
15 percent. More NO, reductions will be 
necessary before more substantial ozone air 
quality improvements are realized. Some of 
these addinonal reductions will result from 
existing and recently enacted NO, emission 
reduction programs and also, potentially, from 
the Clear Skies legislation, if enacted. 

■ The improvement in overall emissions since 
1970 included in this year's findings reflect 
more accurate estimates of VOC, NO,. PM. 
and carbon monoxide (CO) releases from 
highway vehicles and nonroad engines. 
Previous yean' findings underreported 
emissions for cars and trucks in the 1970s 
and 1980s. This year's findings incorporate 
improvements in EPAs mobile source emission 
models, which are based on actual emissions 
measurements from thousands of motor vehi- 
cles and have been pecr-revicwed. The new 
mobile model belter represents average U.S. 
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Six Principal Air Pollutants Tracked Nationally 

■ Nitrogen Dioxide (N0 2 ) 

“ Ozone (0 3 ) - formed by volatile organic 
compounds (VOCs) and nitrogen oxides (NO„) 
- Sulfur Dioxide (SO z ) 

Particulate Matter (PM) - formed by S0 2 . NO x . 
ammonia, VOCs, and direct particle emissions 

■ Carbon Monoxide (CO) 

■ Lead (Pb) 



driving habits, such as more rapid accelerations 
and faster highway speeds. 

« Sulfates formed primarily from S0 2 emissions 
from coal-fired power plants arc a major 
component of fine particles (known as PM 2 5 ) 
in the eastern United States. S0 2 emissions 
decreased approximately 33 percent from 1 983 
to 2002. Nationally average S0 2 ambient 
concentrations have been cut approximately 
54 percent over the same period. Reductions 
in S0 2 concentrations and emissions since 
1990 are primarily due to controls imple- 
mented under EPAs Acid Rain Program. 
Sulfate reductions since 1 999 are partly 
responsible for some improvement in ambient 
fine particle concentrations, particularly in the 
southeastern United States. 

■ In many locations, EPA now has 4 years of 
air quality monitoring data for fine particles 


Comparison of 1970 and 2002 Emissions 



* Based on 1985 emission estimates. Emission estimates prior to 1985 are 
uncertain. 

b Values for lead are based on 2001 data; 2002 data for lead ate not yet iva liable. 


(known as PMij). Areas across die Southeast, 
Mid-Atlantic, Midwest regions, and California 
have air quality that is unhealthy due to 
particle pollution. Region-wide emissions 
from power plants and motor vehicles are 
among the largest contributors to the high 
PM 2 j concentrations. 

■ Since 1990, many actions have been taken that 
wiD significantly reduce air toxics across the 
country. Specifically, regulations for facilities 
such as chemical plants, dry cleaners, coke 
ovens, and incinerators will reduce emissions 
of toxic air pollution by 1.5 million tons from 
1990 levels. In addition, recent actions to 
address emissions of toxic air poOutants from 
motor vehicles as well as stringent standards 
for heavy-duty trucks, buses, and diesel fuel 
will eliminate 95 percent of emissions of diesel 
particulate matter. 

■ Measurements have shown that atmospheric 
concentrations of methyl chloroform are 
falling, indicating that emissions have been 
greatly reduced. Concentrations of other 
ozonc-dcplcting substances in the upper layers 
of the atmosphere, like chlotofluorocarbons 
(CFCs), are also beginning to decrease. 

Air Pollution 
The Content 

Exposure to air pollution is associated with numer- 
ous effects on human health, mcluding respiratory 
problems, hospitalization for heart or lung diseases, 
and even premature death. Children are at greater 
risk because they are generally more active out- 
doors and their lungs are still developing. The 
elderly and people with heart or lung diseases are 
also more sensitive to some types of air pollution. 

Air pollution can also significantly affect ecosys- 
tems. For example, ground-level ozone has been 
associated with reductions of agricultural and 
commercial forest yields, and airborne releases of 
NO, are one of the largest sources of nitrogen 
pollution in certain waterbodies, such as the 
Chesapeake Bay 

The Causes 

Air pollution comes from many different sources. 
These include large stationary sources such as 
factories, power plants, and smelters; smaller sources 
such as dry cleaners and degreasing operations; 
mobile sources such as cars, buses, planes, trucks, 
and trains; and natural sources such as windblown 
dust and wildfires. 
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Six Principal Pollutants 


Under the Clean Air Act, EPA estab- 
lishes air quality standards to protect public health, 
including the health of “sensitive” populations such 
as people with asthma, children, and older adults. 
EPA also sets limits to protect public welfare. This 
mcludes protecting ecosystems, including plants 
and animals, from harm, as well as protecting 
against decreased visibility and damage to crops, 
vegetation, and buildings. 


Percent Change in Air Quality 
1983-2002 1993-2002 
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Percent Change in Emissions 
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’’Based on percentage change from t999. 

" Includes only directly emitted parades. 
d Based on percentage change Horn 1 985. Emission esti- 
mates prior to 1985 are uncertain. 

“Lead emissions are included in the toxic air pollutant 
cmttuom inventory and are presented for 1982-201)1. 

Negative numbers indicate improvements in air quality 
or reductions in emissions. Positive numbers show where 
emissions hove increased or air quality has gotten worse. 


Changes in air quality concentrations do not always match changes In 
nationwide emissions. There are several reasons for this. First, most monitors 
are located in urban areas so air quality is most likely to track changes in 
urban air emissions rather than in total emissions. Second, not all of the 
principal pollutants are emitted directly to the air. Ozone and many particles 
are formed after directly emitted gases react chemically to form them Third, 
the amount of some pollutants measured at monitoring locations depends 
on the chemical reactions that occur in the atmosphere during the time it 
takes the pollutant to travel from its source to the monitoring station. 
Fourth, emissions from some sources are estimated rather than measured. 
Finally, weather conditions often contribute to the formation and buildup 
of pollutants in the ambient air. For example, peak ozone concentrations 
typically occur during hot, dry, stagnant summertime conditions. 



EPA has set national air quality standards for six 
principal air pollutants (also called the criteria 
pollutants): nitrogen dioxide (NOJ, ozone (O3), 
sulfur dioxide (SO,), particulate matter (PM), 
carbon monoxide (CO), and lead (Pb). Four of 
these pollutants (CO. Pb. NO,, and SO,) are emit- 
ted directly from a variety of sources, Ozone is not 
directly emitted, but is formed when NO, and 
volatile organic compounds (VOCs) react in the 
presence of sunlight. PM can be directly emitted, 
or it can be formed when emissions of nitrogen 
oxides (NOJ, sulfur oxides (SOJ, ammonia, 
organic compounds, and other gases react in 
the atmosphere. 

Each year EPA looks at the levels of these pollut- 
ants in die air and the amounts of emissions from 
various sources to see how both have changed 
over time and to summarize the current status 
of air quality, 

Reporting Air Quality and Emissions Trends 
Each year, air quality trends arc created using 
measurements from monitors located across the 
country. The table to the left shows that the air 
quality based on concentrations of the principal 
pollutants has improved nationally over the past 20 
yean (1983-2002). 

EPA estimates nationwide emissions of ambient air 
pollutants and die pollutants they arc formed from 
(they precursors). These estimates are based on 
actual monitored readings or engineering calcula- 
tions of the amounts and types of pollutants emit- 
ted by vehicles, factories, and odier sources. 
Emission estimates are based on many factors, 
inducting levels of industrial activity, technological 
developments, fuel consumption, vehicle miles 
traveled, and other activities that cause air pollution. 

Methods for estimating emissions continue to 
improve. Today’s estimates are different from last 
year’s estimates. One reason is because this year 
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Comparison of Growth Areas and Emissions 




Between 1 970 and 2002. gross domestic product increased 1 64 percent, vehicle miles traveled Increased 155 percent, energy 
consumption increased 42 percent, and U.S. population increased 38 percent. At the same time, total emissions of the six principal 
ah pollutants deceased 48 percent. 


EPA used updated, peer-reviewed models that esti- 
mate VOC, NO,, CO. and PM emissions from 
highway' vehicles and nonroad engines and and 
better represent real-world conditions, such as 
more rapid accelerations and faster highway speeds. 
The emissions estimates generated by the new 
highway vehicle model are derived from actual 
tailpipe measurements from thousands of vehicles. 
Another change In the reporting of emissions 
trends is that emissions from wildfires and pre- 
scribed burning are not considered in the estimates 
of emission change. This is due to the large vari- 
ability in the year-to-year levels of these emissions 
and the relatively small impact these distant emis- 
sions have on most monitoring locations. Because 
of tlie high degree of uncertainty in predicting 
emissions for these fires, their emissions have not 
been projected for 2002 for PM, CO, and VOCs. 
These emissions will be estimated when 2002 
acres-burned data become available. However, fire 
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emissions arc included in the emission graphics 
through 2001 . As a result of these reporting 
changes, some emissions trends have changed 
significandy. For example, rather than describing 
no change in the 20-year emission trend for CO, 
EPA now estimates a 41 percent decrease in CO 
emissions from 1983 to 2002. This estimated 
change in emissions is supported by the trend 
in CO air quality. 

Emissions of air pollutants continue to play an 
important role in a number of air quality issues. 
About 160 million tons of pollution arc emitted 
into the atmosphere each year in the United 
States. These emissions mosdy contribute to the 
formation of ozone and particles, the deposition 
of acids, and visibility impairment. 

Despite great progress in air quality improvement, 
approximately 146 million people nationwide 
lived in counties with pollution levels above the 
NAAQS in 2002. Out of the 230 nonattainment 
areas identified during the 1990 Clean Air Act 
Amendments designation process, 124 areas 
remain. In these nonattainment areas, however, die 
severity of air pollution episodes has decreased. 


Number of People Living in Counties 
with Air Quality Concentrations above 
the Level of the NAAQS in 2002 
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The Clean Air Act 

The Clean Air Act provides the principal frame- 
work for national, sure, tubal, and local efforts to 
protect air quality. Improvements in air quality are 
the result of effective implementation of dean air 
laws and regulations, as well as efficient industrial 
technologies. Under the Clean Air Act, EPA has 
a number of responsibilities, including 

" Conducting periodic reviews of the NAAQS 
for the six principal pollutants that are 
considered harmful to public health and 
the environment. 

■ Ensuring that these air quality standards arc 
met (in cooperation with the state, tribal, and 
local governments) through national standards 
and strategies to concrol air pollutant emissions 
from vehicles, factories, and other sources. 

■ Reducing emissions of SOi and NO, that 
cause acid rain. 

■ Reducing air pollutants such as PM, SO x , 
and NO x , which can reduce visibility across 
large regional areas, including many of the 
nation s most treasured parks and wilderness 
areas. 

■ Ensuring that sources of toxic air pollutants 
that may cause cancer and other adverse 
human health and environmental effects ate 
well controlled and that the risks to public 
health and the environment arc substantially 
reduced. 

■ Limiting die use of chemicals that damage the 
stratospheric ozone layer in order to prevent 
increased levels of harmful ultraviolet radiation 
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Multiple years of data are generally used to determine if an area 
attains the NAAQS. 
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nitrogen dioxide | n o 2 | 


Nature and Sources of Nitrogen Oxides 
Nitrogen dioxide is a reddish brown, highly reac- 
tive gas that is formed in the ambient air through 
the oxidation of nitric oxide (NO). Nitrogen 
oxides (NO*), the generic term for a group of 
highly reactive gases that contain nitrogen and 
oxygen in varying amounts, play a major role in 
the formation of ozone, PM, haze, and acid rain. 
While EPA tracks national emissions of NO*, the 
national monitoring network measures ambient 
concentrations of NO; for comparison to n-nion.il 
air quality standards. The major sources of 




N0 2 Air Quality, 1983-2002 

Based on Annual Arithmetic Average 
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NO x Emissions, 1983-2002 
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1983-02: 15% decrease 
1993-02: 12% decrease 


man-nude NO, emissions are high-temperaturc 
combustion processes such as those that occur in 
automobiles and power plants. Home heaters and 
gas stoves can also produce substantial amounts 
of NO, in indoor settings. 

Health and Environmental Effects 
Short-term exposures (c.g., less dun 3 hours) to 
low lewis of NO, may lead to changes in airway 
responsiveness and lung function in individuals with 
preexisting respiratory illnesses. These exposures 
may also increase respiratory illnesses in children. 
Long-term exposures to NO, may lead to increased 
susceptibility to respiratory infection and may cause 
irreversible alterations in lung structure. NO x react 
in the air to form ground-level ozone and fine 
parade pollution, which are associated with adverse 
health effects. 

NO, contribute to a wide range of environmental 
effects directly and when combined with ocher 
precursors m acid rain and ozone. Increased nitro- 
gen inputs to terrestrial and wetland systems can 
lead to changes in plant species composition and 
diversity. Similarly, direct nitrogen inputs to aquatic 
ecosystems such as those found in estuarine and 
coastal waters (e.g., Chesapeake Day) can lead to 
eutrophication (a condition that promotes excessive 
algae growth, which can lead to a severe depletion 
of dissolved oxygen and increased levels of toxins 
harmful to aquatic life). Nitrogen, alone or in 
acid rain, also can acidify soils and surface waters. 
Acidification of soils causes the loss of essential plant 
nutrients and increased levels of soluble aluminum 
that are toxic to plants. Acidification of surface 
waters creates conditions of low pH and levels of 
aluminum that arc toxic to fish and other aquatic 
organisms. NO, also contribute to visibility 
impairment. 
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Trends in NO ? Levels and NO, Emissions 
Since 1983, monitored levek of N0 2 have 
decreased 21 percent. These downward trends in 
national N0 3 levek are reflected in all regions of 
die country. Nationally, average NO? concentra- 
tions are vvdl below die NAAQS and are currendy 
at the lowest levels recorded in the past 20 years. 
All areas of the country that once violated the 
NAAQS for N0 2 now meet that standard. Over 
die past 20 years, national emissions of NO, have 
declined by almost 15 percent. The reduction in 
emissions for NO, presented here differs from the 
increase in NO, emissions reported in previous 
editions of this report. In particular, this report’s 
higher estimate of NO, emissions in the 1980s and 
early 1990s reflects an improved understanding of 
emissions from real-world driving. While overall 
NO, emissions are declining, emissions from some 
sources such as nonroad engines have actually 
increased since 1983. These increases are of 
concern given the significant role NO, emissions 
play in the formation of ground-level ozone 
(smog) as well as other environmental problems 
like acid min and nitrogen loadings to waterbodies 
described above. In response, EPA has proposed 
regulations that will sigmficaidy control NO, 
emissions from nonroad diesel engines. 
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GROUND-LEVEL OZONE |0 3 ) 


Nature and Sources of Ozone 

Ground-loci ozone (the primary constituent 
of smog) continues to be a pollution problem 
throughout many areas of the United States. 

Ozone is not emitted directly into the air but is 
formed by the reaction of VOCs and NO, in the 
presence of heat and sunlight. Ground-lcvd ozone 
forms readily in the atmosphere, usually during hot 
summer weather. VOCs are emitted from a variety 
of sources, including motor vehicles, chemical 
plants, refineries, factories, consumer and commer- 
cial products, and other industrial sources. NO, is 
emitted from motor vehicles, power plants, and 
other sources of combustion. Changing weather 


Ozone Air Quality, 1983-2002 

Based on Annual 2nd Maximum 1-Hour Average 



Ozone Air Quality, 1983-2002 

Basod on Annual 4th Maximum 8-Hour Average 



1983-02: 14% decrease 
1993-02: 4% Increase 


Ozone occurs naturally in the strato- 
sphere and provides a protective layer 
high above the Earth. See page 26 for 
more information on the stratospheric 
ozone layer. 


patterns contribute to yearly differences in ozone 
concentrations from region to region. Ozone and 
the pollutants that form ozone also can be trans- 
ported into an area from pollution sources found 
hundreds of miles upwind. 

Health and Environmental Effects 

Short-term (1- to 3-hour) and prolonged 
(6- to 8-hour) exposures to ambient ozone have 
been linked to a number of health effects of 
concern. For example, health effects attributed 
to ozone exposure include significant decreases in 
lung function and increased respiratory symptoms 
such as chest pain and cough. Exposures to ozone 
can make people more susceptible to respirators' 
infection, result in lung inflammation, and aggra- 
vate preexisting respirator)' diseases such as asthma. 
Also, increased hospital admissions and emergency 
room visits for respiratory problems have been 
associated with ambient ozone exposures. These 
effects generally occur while individuals are 
actively exercising, working, or playing outdoors. 
Children, active outdoors during the summer 
when ozone levels arc at their highest, arc most at 
risk of experiencing such effects. Other at-risk 
groups include adults who are aedve outdoors 
{e.g.,some outdoor workers) and individuals with 
preexisting respiratory disease such as asthma and 
chronic obstructive pulmonary disease. In addition, 
longer-term exposures to moderate levels of ozone 
present the possibility of irreversible changes in 
the lung structure, which could lead to premature 
aging of the lungs and worsening of chronic 
respiratory illnesses. 

Ozone also affects vegetation and ecosystems, 
leading to reductions in agricultural crop and 
commercial forest yields, reduced growth and 
survivability of tree seedlings, and increased 
plant susceptibility to disease, pests, and other 
environmental stresses (c.g.. harsh weather). In 
long-lived species, these effects may become evi- 
dent only after several years or even decades, thus 
having the potential for long-term effects on forest 
ecosystems. Ground-level ozone damage to the 
foliage of trees and other plants can also decrease 
(lie aesdietic value of ornamental species as well 
as the natural beauty of our national parks and 
recreation areas. 
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Trends in Ozone Levels. Related Emissions 
In 1997, EPA revised the NAAQS for ozone by 
setting an 8-hour standard at 0.08 ppm. Currendy, 
EPA is tracking trends based on 1-hour and 8- 
hour data. Over die past 20 years, national ambient 
ozone levels decreased 22 percent based on 1 -hour 
data and 1 4 percent based on 8-hour data. 

Between 1983 and 2002, emissions of VOCs 
(excluding wildfires and prescribed burning) 
decreased 40 percent. During that same dine, emis- 
sions of NO* decreased 15 percent. Addiuonal 
NO, reductions will be necessary before more 
substantial ozone air quality improvements arc real- 
ized. For example, future emission reductions from 
existing and rcccndy enacted NO, control pro- 
grams such as die NO, SIP Call, Tier 2, Heavy 
Duty Diesel, Non-road Proposal, and, potentially 
Clear Skies legislation will result in millions of 
fewer tons of NO, emissions. 

For the period 1983 to 2002, a downward national 
trend in l-hour and 8-hour ozone levels occurred 
in most geographic areas in the country. The 
Northeast and Pacific Southwest exhibited die 
most substantial improvement for 1-hour and 
8-hour ozone levels. The Mid-Adantic and North 
Central regions experienced minimal decreases in 
8-hour ozone levels. In contrast, the Pacific North- 
west region showed a slight increase in the 8-hour 
ozone over the period 1983 to 2002. 

For the 10-year period 1993-2002, the national 
trend in 8-hour ozone shows a 4 percent increase 
and the national trend in 1-hour ozone shows a 


VOC Emissions, 1983-2002 



1983-02: 40% decrease 
1993-02: 25% decrease 
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2 percent decrease. However, standard statistical 
tests show that these trends are not statistically 
significant Ozone concentrations varied over this 
10-year period from year to year but did not 
change overall. 

Regional trends can provide additional informa- 
tion to understand progress on ozone levels. For 
example, the trend in 8-hour ozone for the Pacific 
Southwest shows the 20-year trend (1983-2002) as 
a 29 percent decrease. When considering the Los 
Angeles area separately, the trend for Los Angeles 
shows a 49 percent decrease for the 20-year period 
and a 1 5 percent decrease for the other locations in 
the Pacific Southwest For the 1 0-year period 
1993-2002, the Pacific Southwest has an overall 
13 percent decrease in 8-hour ozone. However, 
when considering Los Angeles separately, the Los 
Angeles area has a 28 percent decrease for the 10- 
ycar period while die Pacific Soudivvcst without 
Los Angeles has a 5 percent decrease. This illustrates 
that national assessments for ozone do not describe 
trends completely, particularly where control mea- 
sures such as diose implemented in Los Angeles 
have had a significant effect in reducing ozone 
concentrations. 

It is important to note that year-to-year changes in 
ambient ozone trends are influenced by meteoro- 
logical conditions, population growth, and changes 
in emission levels of ozone precursors (i.e,,VOCs 
and NO,) resulting from ongoing control mea- 
sures. For example, to further evaluate the 10-year 
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Trend in 1-Hour Ozone Levels. 1983-2002, Averaged across EPA Regional Office Boundaries* 

Based on Annual 2nd Highest Dally Maximum 



2003 

♦ 15% 


The National Trend 

.138 .108 


# 22 % 


*EPA Regional Office contacts 
cm be found at unm.epa.gov/ 
epahome/locaie2.him 


Trend in 8- Hour Ozone Levels. 1983-2002, Averaged across EPA Regional Office Boundaries 

Based on Annual 4th Maximum 8-Hour Average 
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8-hour ozone trends, EPA applied a model to die 
annual rate of change in ozone based on measure- 
ments in 53 metropolitan areas. This model 
adjusted the ozone data in these areas to account 
for the influence of local meteorological condi- 
tions, including surface temperature and wind- 
speed. The figure below shows the aggregated 
trend in 8-hour ozone for these 53 areas adjusted 
for meteorological conditions for the 10-year 
period 1993-2002. The figure also shows the 
aggregated trend for these areas unadjusted for 
meteorology and the nadonal average in 8-hour 
ozone. From this figure, the meteorologically 
adjusted trend for this 10-year period can be seen 
as relatively flat. 


Furthermore, preliminary examination of meteoro- 
logically adjusted 8-hour ozone on a subregional 
basis in the Eastern United States reveals a pattern 
of increasing ozone through 1998 followed by a 
period of generally improving ozone air quality. 
This reversal appears to correspond to the imple- 
mentation of regional NO, reductions from power 
plants (see Acid Rain section). 

Twenty-eight of our national parks had ozone 
trend data for the 10-year period 1993-2002. 

Seven monitoring sites in five of these parks 
experienced statistically significant upward trends 
in 8-hour ozone levels: Great Smoky Mountains 
(Tennessee), Craters of the Moon (Idaho). Mesa 
Verde (Colorado). Denali (Alaska), and Acadia 
(Maine) Monitoring data for one park showed 
statistically significant improvements over the same 
time period: Saguaro (Arizona). For the remaining 
22 parks with ozone trends data, the 8-hour ozone 
levels at 13 increased only slightly between 1993 
and 2002, while 5 showed decreasing levels and 
4 were unchanged. 

Although the recent national trends in 1-hour 
and 8-hour ozone are relatively unchanged, 
important regional decreases have occurred. EPA 
continuing to investigate these regional assess- 
ments to further evaluate the trends in 1 -hour 
and H-hour ozone. 


Comparison of Actual and Meteorological 
Adjusted 8-Hour 0 3 Trends, 1993-2002 
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In 2002, meteorological conditions were favorable 
for relatively high ozone concentrations primarily 
in the eastern half of the nation as evidenced by 
the higher observed 8-hour ozone compared to 
meteorologically adjusted levels. On average, the 
June through August period in 2002 was the third 
warmest year on record. A preliminary review of 
these meteorological conditions indicates that they 
were smular to conditions experienced in 1988 in 
die eastern United States — another high-ozone 
year and the fourth warmest summer period on 
record. By way of comparison, the average daily 
maximum 4th-highest 8-hour ozone concentra- 
tions throughout the Eastern United States showed 
decreases of approximately 15 to 20 percent 
between 1988 and 2002. This indicates regional 
improvements in 8-hour ozone concentrations. 
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SULFUR DIOXIDE (S0 2 ) 


Nature and Sources of Sulfur Dioxide 
Sulfur dioxide belongs to the family of SO, gases. 
These gases are formed when did containing 
sulfur (mainly coal and oil) is burned at power 
plants and during metal smelting and other indus- 
trial processes. Most SO, monitoring stations arc 
located in urban areas. The highest monitored 
concentrations of SO, are recorded near large 
industrial facilities. Fuel combustion, largely from 
electricity generation, accounts for most of the 
total SO, emissions. 



S0 2 Air Quality, 1983-2002 

Based on Annual Arithmetic Average 



1983-02: 54% decrease 
1993-02: 39% decrease 


SO z Emissions, 1983-2002 

■ Fuel Combustton □ Industrial Processes 

□ Transportation □ MaceHamwui 
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Health and Environmental Effects 
High concentrations of SO, can result in tempo- 
rary breathing impairment for asthmatic children 
and adults who are active outdoors. Short-term 
exposures of asthmatic individuals to elevated SO, 
levels during moderate activity may result in 
breathing difficulties that can be accompanied by 
symptoms such as wheezing, chest tightness, or 
shortness of breath. Oilier effects diat have been 
associated with longer-term exposures to high 
concentrations of SO,, in conjunction with high 
levels of PM, include aggravation of existing 
cardiovascular disease, respiratory illness, and 
alterations in the lungs' defenses. The subgroups 
of the population dial may be affected under these 
conditions include individuals with heart or lung 
disease, as well as the elderly and children. 

Together, SO, and NO, are the major precursors 
to acidic deposition (acid rain), which is associated 
with the acidification of soils, lakes, and streams 
and accelerated corrosion of buildings and monu- 
ments. SO, also is a major precursor to PM,. 5 , 
which is a significant health concern, and a main 
contributor to poor visibility. (Sec Acid Rain 
section, page 16, for a more detailed discussion.) 
Trends in S0 2 Levels and Emissions 
Nationally, average SO, ambient concentrations 
have decreased 54 percent from 1983 to 2002 and 
39 percent over die more recent 10-year period 
1993 to 2002. SO, emissions decreased 33 percent 
from 1983 to 2002 and 31 percent from 1993 to 
2002. Reductions in SO, concentrations and emis- 
sions since 1990 are due, in large part, to controls 
implemented under EPA’s Acid Rain Program, 
which began in 1995. In addition, in 2001 and 
2002, energy consumption for electricity genera- 
tion and industrial power leveled off; therefore, 

SO, and NO. emissions from this sector did not 
increase as much as expected. 
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PARTICULATE MATTER 


(PM) 


Nature and Sources of Particulate Matter 
Particulate matter is the general term used for a 
mixture of solid particles and liquid droplets found 
in the air. Some particles arc large enough to be 
seen as dust or dirt. Others are so small they car be 
detected only with an electron microscope. PM, 3 
describes the “fine” paitides that arc less than or 
equal to 2.5 pm in diameter. “Coarse fraction” 
particles are greater than 2.5 pm. but less than or 
equal to 10 pm in diameter. PM 10 refers to all 
particles lew than or equal to 10 pm in diameter 
('about one-seventh the diameter of a human hair). 
PM can be emitted direedy or formed in the 
atmosphere. "Primary” particles, such as dust from 
roads or black carbon (soot) from combustion 


PM 10 Air Quality, 1993-2002 

Based on Seasonally Weighted Annual Average 



PM 10 Emissions, 1993-2002 


■ Furt Combustion □ Indus Ira! Procotsog 

□ Tran&Dortallon 



93 64 95 96 97 98 99 00 01 02 

1993-02: 22% decrease 



sources, are emitted dtrccdy into the atmosphere. 
“Secondary” particles are formed in the atmos- 
phere from primary gaseous emissions. Examples 
include sulfates formed from S0 2 emissions from 
power plants and industrial facilities; nitrates 
formed from NO, emissions from power plants, 
automobiles, and other combustion sources; and 
carbon formed from organic gas emissions from 
automobiles and industrial facilities. The chemical 
composition of particles depends on location, time 
of year, and weather. Generally, coarse PM is 
composed largely of primary particles and fine 
PM contains many more secondary particles. 

Health and Environmental Effects 
Particles that are small enough to get into the 
lungs (diose less than or equal to 10 pm in 
diameter) can cause numerous health problems 
and have been linked with illness and death from 
heart and lung disease. Various health problems 
have been associated with long-term (c.g., multi- 
year) exposures as well as daily and, potentially 
peak (e.g.. 1-hour) exposures to particles. Particles 
can aggravate respiratory conditions such as asthma 
and bronchitis and have been associated with 
cardiac arrhythmias (heartbeat irregularities) and 
heart attacks. Particles of concern can include both 
fine and coarsc-fraction particles, although fine 
particles have been more clearly linked to the most 
serious health effects. People with heart or lung 
disease, the elderly, and children are at highest risk 
from exposure to particles. 

In addition to health problems, PM is the major 
cause of reduced visibility' in many parts of the 
United States. Airborne particles also can impact 
vegetation and ecosystems and can cause damage 
to paints and building materials. (See sections on 
Acid Rain. N0 2 . and SOj.) 

Trends in PM 10 Levels and Direct Emissions 
Between 1993 and 2002, average PM )0 concentra- 
tions decreased 13 percent, while direct PM,„ 
emissions decreased 22 percent. 
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PM 2.5 Emissions, 1993-2002 
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Annual Average PM 2 5 Concentrations (ng/m3) 
and Particle Type in Rural Areas. 2002 



Source: Interagency Monitoring of Protected 
Visual Environments Network, 2002. 



Note: Direct comparisons of the information in these two maps should 
take into consideration the fact that me is a rural netuvrk and the other 
is an urban netuvrk and that there are differences in instruments and 
measurement methods. 


Annual Average PM 2.5 Concentrations (pg/m3) 
and Particle Type in Urban Areas, 2002 



if enacted, President Bush's Clear Skies Initiative would 
decrease PM concentrations by dramatically reducing 
emissions of SO2 and NO x . This initiative would also 
reduce mercury emissions (www epa.gov/clearskies) 


Trends in PM 2 .5 Levels and Direct Emissions 
The chart at lidf shows that direct PM, 5 emissions 
from man-made sources decreased 17 percent 
nationally between 1993 and 2002. This chart 
tracks only directly emitted particles and does 
not account for secondary particles, which typi- 
cally account for a large percentage of PM 3 5 . As 
discussed previously, the principal secondary parti- 
cles are sulfates, nitrates, and organic carbon. 

The maps at left show how sulfates, nitrates, and 
total carbon (black carbon and organic carbon) 
along with other components, contribute to PM 25 
concentrations. The first map represents the most 
recent year of data (September 2001-August 2002) 
available from the Interagency Monitoring of 
Protected Visual Environments (IMPROVE) 
network, which was established in 1987 to track 
trends in pollutants, such as PM 25 , that contribute 
to visibility impairment. Because the monitoring 
sites are located in rural areas throughout the 
country, the network is a good source for assessing 
regional differences in PM^.The second map 
represents the most recent year of data (September 
2001— August 2002) from EPA’s urban spcciadon 
network, which was established in 1999. All of 
these sites are located in urban areas. 

The IMPROVE data show that PM, s levels in 
rural areas are highest in the eastern United States 
and southern California, as slxnvn by the larger 
circles. Sulfates and associated ammonium domi- 
nate the East, with carbon as the next most preva- 
lent component. Sulfate concentrations in the East 
largely result from SO; emissions from coal-fircd 
power plants. In California and other areas of the 
West, carbon and nitrates make up most of the 
PM 25 measured. 

The uiban speciauon data show that sices in urban 
areas, as shown in the circles m the map ac right, 
generally have higher annual average PM, 5 
concentrations than nearby rural areas. Urban sites 
in the East include a large percentage of carbon 
and sulfates (and ammonium). Urban sites in the 
Midwest and far West (and especially in California) 
include a large percentage of carbon and nitrates. 


Source: EPA Spcciation Network, 2002. 
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Urban Increments of PM 2 5 Mass 
and Major Chemical Species, 2002 



Total Carbonaceous Mass -O- Crustal 


Source: Interagency Monitoring of Protected Visual Environments 
Network and EPA Speciation Network, 2002. 

The lines in the figure above display West-to-East 
urban increments of PM 2 , levels ami the major 
chemical constituents. EPA compared the annual 
average PM, 5 concentration at each of these 
13 sues with measurements from a nearby rural 
site. The urban excess shown above illustrates the 
difference in concentrations from these paired sites. 
In general, the single largest component of urban 
excess is total carbonaceous material. There is little 
or no excess of sulfates (confirming the regional 
nature of tliis pollutant) and only moderate uiban 
excess of nitrate at some locations. The compo- 
nents of PM, 5 showing urban excesses come from 
sources local to die urban area. This illustrates the 


PM 2 5 Air Quality. 1993-2002 

Based on Seasonally Weighted Annual Average 



importance of local, metropolitan area controls 
in addition to regional control programs. 

In 1999. EPA and its state, tribal, and local air 
pollution control partners deployed a monitoring 
nctwotk to begin measuring PM,., concentrations 
nationwide. Now that there are several years of 
monitoring data available, EPA lias begun to 
examine trends at the national level. Annual 
average PM, 5 concentrations decreased 8 percent 
nationally from 1999 to 2002. Much of that 
reduction occurred in the Southeast where the 
monitored levels of PM, 5 decreased 18 percent 
from 1999 to 2002. Lower annual average concen- 
trations in the Southeast can be attributed, in part, 
to decreases in sulfates, which largely result from 
power plant emissions of SO,. 

PM, 5 concentrations vary regionally. Based on the 
monitoring data, pans of California and many areas 
in the eastern United States have annual average 
PMj.j concentrations above the level of the annual 
PM, ; standard. With few exceptions, the rest of 
the country generally has annual average concen- 
trations below the level of the annual PM^ 
health standard. 

Because of health effects associated with short- 
term exposure to PM^j, daily levels are also of 
concern. Actual and forecasted daily air quality 
is assessed and reported using EPA s Air Quality 
Index (AQI).The forecasted AQI k typically 
featured in U&4 Today and on The Weather Channel, 
as well as in local media. In the summertime, 
ozone is usually the pollutant of concern on days 
when the air is unhealthy. But PM : 5 also plays a 
role in unhealthy air quality in the summertime in 
some regions, even on days when the ozone levels 
arc not high. PM, 5 is also responsible for days with 
unhealthy air in cooler months. Because of its 
complex chemical makeup. PM, s levels can be m 
tire unhealthy range any time during the year 
(sulfates are usually higher in the summer; carbon 
and nitrates, in the winter). Many major metropoli- 
tan areas are beginning year-round reporting and 
forecasting of AQ1 values through the incorpora- 
tion of daily PM, 5 information. 
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CARBON MONOXIDE {CO] 


Nature and Sources of Carbon Monoxide 
Carbon monoxide is a colorless and odorless gas, 
formed when carbon in fuel is not burned com- 
pletely. It is a component of motor vehicle exhaust, 
which contributes about 60 percent of all CO 
emissions nationwide. Nonroad vehicles account 
for the remaining CO emissions from transporta- 
tion sources. High concentrations of CO generally 
occur in areas with heavy traffic congestion. In 
cities, as much as 95 percent of all CO emissions 
may come from automobile exhaust. Other sources 
of CO emissions include industrial processes, 



CO Air Quality, 1983-2002 

Based on Annual 2nd Maximum 8-hour Average 



CO Emissions, 1983-2002 


■ Fuel ComOusUon □ Industrial Processes 



nontransportation fuel combustion, and natural 
sources such as wildfires. Peak CO concentrations 
typically occur during the colder months of die 
year when CO automotive emissions are greater 
and nighttime inversion conditions (where air 
pollutants are trapped near the ground beneath 
a layer of warm air) arc more Sequent. 

Health Effects 

CO enters the bloodstream through the lungs and 
reduces oxygen delivery to the body's organs and 
tissues. The health threat from lewis of CO some- 
times found in the ambient air is most serious for 
those who suffer from cardiovascular disease such 
as angina pectoris. At much higher lewis of expo- 
sure not commonly found in ambient air, CO can 
be poisonous, and even healthy individuals may be 
affected. Visual impairment, reduced work capacity, 
reduced manual dexterity, poor learning ability, 
and difficulty in performing complex tasks are all 
associated with exposure to elevated CO levels. 
Trends in CO Levels and Emissions 
Nationally, the 2002 ambient average CO concen- 
tration is almost 65 percent lower than that for 
1983 and is the lowest level recorded during the 
past 20 years. CO emissions from transportation 
sources, the major contributor to ambient CO 
concentration, decreased dramatically during tins 
period as indicated by ERA $ improved new model 
of highway vehicle emissions. In particular, this 
report's higher estimate of CO emissions in the 
1980s and early 1990s reflects an improved under- 
standing of emissions from real-world driving. 
Between 1993 and 2002, ambient CO concentra- 
tions decreased 42 percent. Total CO emissions 
decreased 2 1 percent (excluding wildfires and 
prescribed burning) for the same period. This 
improvement in air quality occurred despite a 23 
percent increase in vehicle miles traveled during 
die 10-year period. 
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LEAD I P b ) 


Nature and Sources of Lead 

In the past, automotive sources were the major 

contributor of lead emissions to die atmosphere. 

As a result of EPA’s regulatory efforts to reduce 
the content of lead in gasoline, however, the con- 
tribution of air emissions of lead from die trans- 
portation sector, and particularly die automotive 
sector, has greatly declined over the past two 
decades. Today, industrial processes, primarily metals 
processing, are the major source of lead emissions 
to the atmosphere. The highest air concentrations 
of lead are usually found in the vicinity of smelters 
and battery manufacturers. 


Lead Air Quality, 1983-2002 

Based on Annual Maximum Quarterly Average 



Lead Emissions. 1982-2002* 


■ l Caitantton □ InduMruf Processes 



82 35 92 93 94 95 96 97 98 99 00 01 02 

1982-02: 93% decrease 
1993-02: 5% decrease 


* As of 2(102. lr»d nmnioni m included in «H» Toxic National Emotions 
Inventory. 


Health and Environmental Effects 

Exposure to lead occurs mainly through inhalation 
of air and ingestion of lead in food, water, soil, or 
dust. It accumulates in the blood, bones, and soft 
tissues and can adversely affect the kidneys, liver, 
nervous system, and other organs. Excessive expo- 
sure to lead may cause neurological impairments 
such as seizures, mental retardation, and behavioral 
disorders. Even at low doses, lead exposure is 
associated with damage to the nervous systems 
of fetuses and young children, resulting in learning 
deficits and lowered IQ. Recent studies also show 
diat lead may be a factor in high blood pressure 
and subsequent heart disease. Lead can also be 
deposited on the leaves of plants, presenting a 
hazard to grazing animals and humans through 
ingestion. 

Trends in Lead Levels and Emissions 
Because of the phaseout of leaded gasoline, lead 
emissions and concentrations decreased sharply 
during the 1980s and early 1990s. The 2002 
average air quality concentration for lead is 
94 percent lower than in 1983. Emissions of lead 
decreased 93 percent over the 21 -year period 
1982-2002. These large reductions in long-term 
lead emissions from transportation sources have 
changed the nature of die ambient lead problem in 
the United States. Because industrial processes arc 
now responsible for all violations of the lead 
NAAQS, the lead monitoring strategy currendy 
focuses on emissions from these point sources. 
Today, the only violations of the lead NAAQS 
occur near large industrial sources such as lead 
smelters and battery manufacturers. Various 
enforcement and regulatory actions are being 
actively pursued by EPA and the states tor cleaning 
up these sources. 
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Acid Rain 


Nature and Sources of the Problem 
Acidic deposition or “acid rain” occurs when 
emissions of sulfur dioxide and nitrogen oxides 
in the atmosphere react with water, oxygen, and 
oxidants to form acidic compounds. These 



Coal-fired dearie utilities and other sources that bum 
fossil fuels emit SO, and NO x . 


SO 2 Emissions Covered under 
the Acid Rain Program 



■ Phase I Sources □ All Sources 

□ Phasa II Sources Allowances Alocated ter (hat Year 


NO x Emissions Covered under 
the Acid Rain Program 



• • • Projected Emissions Without Title IV 


compounds fall to the Earth in either dry form 
(gas and particles) or wet form (rain, snow, and 
fog). Some are carried by the wind, sometimes 
hundreds of miles, across state and national borders. 
In the United States, about 63 percent of annual 
SCK emissions and 22 percent of NO, emissions 
arc produced by burning fossil fuels for electricity 
generation. 

Health and Environmental Effects 
In the environment, acid deposition causes soils 
and wateibodics to acidify (making the water 
unsuitable for some fish and other wildlife) and 
damages some trees, particularly at high elevations. 
It also speeds the decay of buililinjp, statues, and 
sculptures dial arc part of our national heritage. 
The nitrogen portion of acid deposition contrib- 
utes to eutrophication in coastal ecosystems, the 
symptoms of which include algal blooms (some of 
which may be toxic), fish kills, and loss of plant 
and animal diversity. Finally, acidification of lakes 
and streams can increase the amount of methyl 
mercury available in aquatic systems. Most expo- 
sure to mercury comes from eating contaminated 
fish. Reductions in S0 2 and NO* have begun to 
reduce some of these negative environmental 
effects and are leading to significant improvements 
in public health. 

Program Structure 

The goal of EPA’s Acid Rain Program is to 
improve public health and the environment by 
reducing emissions ofSO a and NO x .Thc program 
was implemented in two phases: Phase I for SO-, 
began in 1995 and targeted the largest and highest- 
enuttmg coal-fired power plants. Phase I for NO* 
began in 1996. Phase II for both pollutants began 
in 2000 and sets restrictions on Phase I plants as 
well as smaller coal-, gas-, and oil-fired plants. 
Approximately 3,000 units are now affected by the 
Acid Rain Program. 

By 2010, die Add Rain Program will reduce 
annual S0 2 emissions by half from 1980 levels. The 
program sets a permanent cap of 8.95 million tons 
on the total amount of S0 2 that may be emitted 
by power plants nationwide. It employs an 
emissions trading program to achieve emission 
reductions more cfficiendy and cost-effcctivcly. 
Sources arc allocated allowances each year (one 
allowance equals 1 ton ofS0 2 emissions), which 
can be bought or sold or banked for future use. 
This approach gives sources the flexibility and 
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Change in Sulfate Deposition from Precipitation 
1989-1991 to 1999-2001 



Source: U.S. EPA analysis of National Atmospheric 
Deposition Program data. 


incentive to reduce emissions it the lowest cost and 
the cap ensures that emission reductions are main- 
tained over time. 

The NO, component of the Acid Rain Program 
limits the emission rate for all affected utilincs. 
resulting m a 2 million ton NO, reduction from 
1990 levels by 2001. There is no cap on total NO, 
emissions, but under dus program a source can 
choose to overcontml at units where it is techni- 
cally easier to control emissions, average these 
emissions with those at their other units, and 
thereby achieve overall emissions reductions at 
lower cost. 

Emissions and Atmospheric Trends 
SO 2 emissions reductions were significant in die 
first ft years of FPA's Acid Rain Program. In 2002, 
sources in the Acid Rain Program emitted 10.2 
million cons, down from 15.7 million tons in 1990. 
Emissions of SO ? in 2002 were 400,000 tons less 
than in 2001. As in 2001, sources again drew down 
the bank of unused allowances in 2002, resulung in 
emission levels greater than the allowances allocated 
in 2002 but still lower than emissions during any 
previous year. 


> 
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NO, emissions from all Acid Rain Program hj 

sources have also declined since 1990. NO, 
emissions have decreased steadily from 6 million 
tons in 1997 to 4.5 million tons in 2002. The more 
than 1 ,0f M ) sources affected by the Acid Rain NO, 

Program emitted 4.1 million tons in 2000, approx- 
imately 1.5 million tons (25 percent) less than they 
did in 1990. NO, emissions from these sources in 
2001 were 3.6 million tons (over 40 percent) 
bdow what emissions were projected to have been 
in 2000 without the Acid Rain Program. 

For all years from 1995 through 2001, wet sulfate 
deposition exhibited dramatic and unprecedented 
reductions over a Large area of the eastern United 
States. Average sulfate deposition in 1999-2001 has 
decreased more than 8 kg/ha from 30-40 kg/ha in 
1989-1991 in much of the mid-Appalachian and 
the northeastern United States. Similarly, sulfate air 
concentrauons, which contribute to human health 
and visibility problems, were reduced significandy 
in the East. Wet nitrogen deposition decreased 
slightly in some places between 1989-1991 and 
1999-2001, but increased in others up to 3 kg/lu 
in areas with significant agricultural activity and 
areas where vehicles are the predominant source 
of NO, emissions. 

These reductions in acid deposition and improve- 
ments in air quality are directly related to the large 
regional decreases 111 SO : and NO, emissions 
resulting from the Acid Rain Program. The largest 
reductions in wet sulfate deposition occurred 
across die Ohio River Valley and in the Northeast. 

The largest reductions in sulfate concentrauons 
also occurred along the Ohio River Valley and 
in states downwind. Reductions in the East in 
hydrogen ion concentrations, the primary indicator 
of precipitation acidity, were similar to those of 
sulfate concentrations, both in magnitude and 
location. The largest reductions in wet nitrate 
deposmon were in the northeastern United States, 

Michigan, and Texas. The states immediately west 
of the Mississippi River and in the eastern Plains, 
parts of the Southeast, and California showed the 
highest increases in nitrogen deposition even 
though emissions from acid rain sources have 
not increased substantially there. Acid ram sources 
account for only 22 percent of nationwide nitro- 
gen emissions, so emissions trends in other source 
categories, especially agriculture and mobile 
sources, also affect air concentrations and deposi- 
tion of nitrogen. 
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Visibility 


Nature and Sources of the Problem 
Visibility impairment is one of the most obvious 
effects of air pollution and occurs at many 
of the best known and most treasured natural 
parks and wilderness areas, such as the Grand 
Canyon. Yosenncc. Yellowstone, Mount Rainier, 
Shenandoah, and the Great Smoky Mountains 
National Park, as well as in urban areas. 

Visibility impairment results from the scattering 
and absorption of light by air polluuon, including 
particles and gases. The scattering and absorption 
by air pollution limits the distance we can sec and 
can also degrade llic color, clarity, and contrast of 
scenes. The same fine particles that are linked to 
serious health effects and premature death can 
also significandy affect our ability to see. 

Some particles that contribute to visibility impair- 
ment are emitted directly into the atmosphere 
from their sources, such as dust from roads or 
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CruitJ Material {soil date) 

5t - 15* 
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This table shows pollutants that contribute to visi- 
bility impairment in the eastern and western parts 
of the United States. Sulfates arc generally the 
largest contributor in both the East and the 1 Vest. 



The Clean Air Act provides for the protection of visibility 
in our national parks and wilderness areas, also known as 
Class I anas. There are 156 Class 1 areas across the 
United States as shown. (See http: / /www2. nature. 
nps.gov/ard/parks/ClassIAreas.jpg ) 


elemental carbon (soot) from wood combustion. 

In odier cases, particles are formed in the atmos- 
phere from primary gaseous emissions such as 
sulfates formed from S0 2 emissions from power 
plants and other industrial facilities and nitrates 
formed from NO* emissions from power plants, 
automobiles, and other types of combustion 
sources. These types of particles are referred to 
as secondarily formed particles. In the eastern 
United States, reduced visibility is mainly attrib- 
utable to secondarily formed sulfates. Although 
these secondarily formed particles still account for 
a major portion of particulate loading in the West, 
primary emissions from sources like wood smoke 
contribute a larger percentage of the total particu- 
late loading than in the East 

Also, humidity' can significantly increase the effect 
of pollution on visibility, causing some particles 
to become more efficient at scattering light and 
causing visibility impairment. Annual average 
relative humidity levels are 70 to 80 percent in 
the East as compared widi 50 to 60 percent in 
the West. Poor summer visibility in the eastern 
United States is primarily the result of high sulfate 
concentrations combined with high humidity 
lewis. 

Program Structure 

The Clean Air Act provides for die protection 
of visibility in national parks and wilderness areas, 
also known as Class I areas. The Clean Air Act's 
national goal calls for remedying existing risibility 
impairment and preventing future impairment in 
diese 156 Class I areas across the country. 

In 1987, the IMPROVE neework was established 
as a cooperative effort among EPA, states, National 
Park Service, U.S. Forest Service, Bureau of Land 
Management, and U.S. Fish and Wildlife Service 
Data are collected and analyzed from this network 
to determine the type of pollutants primarily 
responsible for reduced visibility and to track 
progress toward the Clean Air Act’s national goal. 

In April 1999. EPA initiated a new regional haze 
program. The program addresses risibility impair- 
ment in national parks and wilderness areas caused 
by numerous sources located over broad regions. 
The program sets a framework for states to develop 
goals for imploring visibility on the worse visibility 
days each year and to adopt emission strategies 
to meet these goals. Because fine particles are 
frequently transported hundreds of miles, 
pollution dial occurs in one state may contribute 
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to the viability impairment in another state. For 
this reason, EPA encourages states to coordinate 
dirough regional planning organizations to develop 
regional strategies to improve visibility and to 
reduce pollutants that contribute to fine particles 
and ground-level ozone. Slates arc aJso required 
to review progress every 3 years and revise any 
strategies as necessary. 

In 2000. the IMPROVE Monitoring Network 
started an expansion from 30 to 1 10 monitoring 
sites. The expansion work was completed in the 
fall of 2001 . States, tribes, and federal land manage- 
ment agencies support more than 50 additional 
sites. Collectively, these will be used to track 
future progress in accordance with the regional 
haze program. 
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Visibility Trends 

Without the effects of pollution, a natural visual 
range in the United States is approximately 75 to 
1 50 km (45 to 90 miles) in the East and 200 to 
300 km (120 to 180 miles) in the West. 

Data collected by the IMPROVE network show 
that visibility impairment for the worst visibility 
in the West is similar to days with the best visibility 
in the East. In 2001, mean visual range for the 
worst days in the East was only 29 km (48.3 miles) 
compared to 117 km (195 miles) for the best 
visibility. In the West, visibility impairment for the 
worst days remained relatively unchanged over the 
1 0-vear period, with the mean visual range for 2001 
(103 km) nearly the same ,is the 1992 level (98 km). 



Yosetnitc 
National Park 
under bad and 
good visibility 
conditions. The 
visual range in 
the top photo is 
111 km while 
the visual range 
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photo is greater 
than 208 km. 


Visibility Trends for Eastern 
U.S. Class I Areas. 1992-2001 


Jmo 



I ISO 



“ 100 

SostViUblUy 

Best viselity 
range & 10.4-1 17 k 


Mxl-Range 

t— a — * « • -• — » • — • - 

, MlOrai>g« ullblily 



0 


rang* is 24-30 km 


92 33 94 96 96 97 98 99 00 01 

Y®ar 


Visibility Trends for Western 
U.S. Class I Areas, 1992-2001 
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Visibility Metrics. Comparisons of extinction 
(Mm 1 ), dtciviews (dv). and visual range (km). 
Notice the difference in the three scales: 10 
Mm'' corresporuls to about 400 km visual 
range and 0.0 dv, while 1,000 Mm' 1 is about 
4 km visual range and 46 dv. 
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Toxic Air Pollutants 


Nature and Sources of the Problem 
Toxic air pollutants, or air toxics, arc those 
pollutants that cause or may cause cancer or other 
serious health effects, such as reproductive effects 
or birth defects. Air toxics may also cause adverse 
environmental aud ecological effects. Examples 
of toxic air pollutants include benzene, found in 
gasoline: perehloroethylene, emitted from some dry 
cleaning facilities; and methylene chloride, used as 
a solvent by a number of industries. Most air toxics 
originate from man-made sources, including 
mobile sources (c.g., cars, trucks, construction 
equipment) and stationary sources {c.g., factories, 
refineries, power plants), as well as indoor sources 
(e.g.. some building materials and cleaning 
solvents). Some air toxics arc also released from 
natural sources such as volcanic eruptions and 
forest fires. The Clean Air Act identifies 188 air 
toxics from industrial sources. EPA has identified 
21 pollutants as mobile source air toxics, including 
diesel paruculate matter and diesel exhaust organic 
gases. In addition, EPA has listed 33 urban hazard- 
ous air pollutants dial pose the greatest threats to 
public health in urban areas. 

Health and Environmental Effects 

IVoplc exposed to toxic air pollutants at sufficient 
concentrations may experience various health 
effects, including cancer and damage to the 
immune system, as well as neurological, reproduc- 
tive (c.g.. reduced fertility), developmental, respira- 
tory, and other health problems. 

In addition to exposure from breathing air toxics, 
risks also are associated with the deposition of 
toxic pollutants onto soils or surface waters, where 
they are taken up by plants and ingested by animals 
and eventually magnified up through the food 
chain. Like humans, animals may experience health 
problems due to air toxics exposure. 

Trends in Toxic Air Pollutants 

EPA and states do not maintain an extensive 
nationwide monitoring network for air toxics as 
they do for many of the other pollutants discussed 
in this report. Although EPA, states, tribes, and 
local air regulatory agencies collect monitoring 
data for a number of toxic air pollutants, both the 
chemicals monitored and die geographic coverage 
of the monitors vary from state to state. Currently, 
there are about 300 air toxics monitoring sites in 
operation. The available monitoring data help air 
pollution control agencies track toxic air pollutant 
levels in various locations around the country. EPA 



in working with its regulatory partners to build on 
the existing monitoring sites to create a national 
monitoring network for a number of toxic air 
pollutants. The goal is to ensure that those com- 
pounds chat pose the greatest risk are measured. 
EPA initiated a 12-month pilot monitoring project 
in 2001 in four urban areas and six small city/rural 
areas (see map below). The pilot program was 
developed to help answer several important 
national network design questions (e.g., sampling 
and analysis precision, sources of variability, mini- 
mal detection levels). A National Air Toxic Trend 
Site (NATTS) network was launched in early 
2003. The central goal of die NATTS network is 
to detect trends in high-risk air toxics such as 
benzene, formaldehyde, 1,3- butadiene, acrolein, 
and chromium. By early 2004, 22 NATT sites 
(16 urban and 6 rural) will be operating (sec map). 
For die latest information on national air toxics 
monitoring, see www.cpa.gov/ttn/amtic/ 
airlxfil.html. 

EPA also compiles an air toxics inventory as part 
of die National Emissions Inventory (NEI, former- 
ly the National Toxics Inventory) to estimate and 
track national emissions trends for die 1 88 toxic air 
pollutants regulated under die Clean Air Act. In 
the NEI. EPA divides emissions into four types of 
sectors: (1) major (large industrial) sources; (2) area 
and other sources, which include smaller industrial 
sources like small dry cleaners and gasoline stations, 
as well as natural sources like wildfires; (3) onroad 
mobile sources, including highway vehicles; and (4) 
nonroad mobile sources like aircraft, locomotives, 
and construction equipment. 
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Recent National Air Toxics Monitoring Initiatives 



NATTS Sites 


Jan/03 Startup (13) 

Provident*. Rl 
R ox bury, MA 
New York, NY 
Washington DC 
Decalor (Atlanta), GA 
Hazard, KY (Rural) 

Detroit, Ml 

Doer Pork (Houston), TX 
St. Louis, MO 
Bountiful, UT 

Grand Junction, CO (Rural) 
San Joss. CA 
Seattle, WA 
■ Jan/04 Startup (9) 

Chittenden County, VT (Rural) 


NY 

Tamps, FL 

Chesterfield. SC (Rural) 
Chicago. IL 
Mayville, Wl 

Harrison County. TX (Rural) 
Phoenix. A Z 
La Grande. OR (RuraD 


t 
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National Air Toxics Emissions, 1996 

4.7 million tons 



National Air Toxics Emissions 

Total for 188 Tcscic Ar Pollutants 



As shown in this pic chart, based on 1996 estimates 
(chc most recent year of available data), the emis- 
sions ol' toxic air pollutants arc relatively equally- 
divided between the four types of sources. How- 
ever, this distribution varies from city to city. 

Based on the data ui die NEI, estimates of nation- 
wide air toxics emissions decreased by approxi- 
mately 24 percent between baseline (1990-1993) 
and 1 996. Thirty-three of these air toxics that pose 
the greatest direat to public health in urban areas 
have similarly decreased 31 percent. Although 
changes in how EPA compiled the national inven- 
tory over time may account for some differences, 
EPA and state regulations, as well as voluntary 
reductions by industry, have cleady achieved large 
reductions in overall air toxic emissions, 

Trends for individual air toxics vary from pollutant 
to pollutant. Benzene, which is the most widely 
monitored toxic air pollutant, is emitted from cars, 
trucks, oil refineries, and chemical processes. The 
graph below shows trends for benzene at 95 urban 
monitoring sites around the country. These urban 
areas generally haw higher levels of benzene than 
other areas of the country. Measurements taken at 
these sites show, on average, a 47 percent drop m 
benzene lewis from 1994 to 2000. During this 
period, EPA phased in new (so-called tier 1) car 
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emission standards; required many ernes to begin 
“Sing cleaner burning gasoline; and set standards 
that required significant reductions in benzene and 
other pollutants emitted from oil refineries and 
chemical processes. EPA estimates that benzene 
emissions from all sources dropped 20 percent 
nationwide from 1990 to 19%. In the 2001 toxics 
pilot monitoring project, city averages of benzene 
ranged from about 0.9 to 2.5 pg/m 3 . 

Risk Assessment 

EPA has developed a National-Scale Air Toxics 
Assessment, which is a nationwide analysis of air 
toxics. It uses computer modeling of the 1996 NEI 
air toxics data as the basis for developing health 
risk estimates lor 33 toxic air pollutants (a subset of 
the Clean Air Act's list of 188 air toxics plus diesel 
PM). The national-scale assessment is intended to 
provide state, local, and tribal agencies and others 
with a better understanding of the risks from 


Benzene Levels in 2001 
Pilot Monitoring Project 



Ambient Benzene, Annual Average Urban 
Concentrations. Nationwide, 1994-2000 



inhalation exposure to toxic air pollutants from 
outdoor sources. It will help EPA and states 
prioritize data and research needs to better assess 
risk in die future and will provide a baseline to 
help measure future trends in estimated health 
risks. The next national-scale analysis will focus on 
1999 data and is expected to be released by the 
end of 2003. 

The map on page 23 shows a pattern of the distri- 
bution ol relative cancer nsk across the continental 
United States as estimated by the national-scale 
assessment. The highest ranking 20 percent of 
counties in terms of nsk (622 counties) contain 
almost three-fourths of die U.S. population. Three 
air toxics (chromium, benzene, and formaldehyde) 
appear to pose the greatest nauonwide carcino- 
genic risk. This map does not include the potential 
risk from diesel exhaust emissions. This is because 
existing health data arc not sufficient to develop a 
numerical estimate of cancer nsk for this pollutant. 
However, exposure to diesel exhaust is wide-spread, 
and EPA has concluded that diesel exhaust is a 
likely human carcinogen and ranks with the other 
substances that the national-scale assessment sug- 
gests pose the greatest relative risk. One air toxic, 
acrolein, is estimated to pose the highest potential 
nationwide risk for significant chronic advene 
effects other than cancer. For more information, 
visit www.epa.gov/ttn/atw/nata 

This technical assessment represents an important 
step toward characterizing air toxics nationwide. It 
is designed to help identify general patterns in air 
toxics exposure and risk across the country and is 
not recommended as a tool to characterize or 
compare nsk at local levels (c.g., to compare risks 
from one part of a city to another). More localized 
assessments, including monitoring and modeling, 
are under way to help characterize local-level risk. 

Programs to Reduce Air Toxics 

Since 1990, EPA' V technology-based emission 
standards for industrial and combustion sources 
(e.g.. chemical plants, oil refineries, dry- cleaners, 
and municipal waste combustors) have proven 
extremely successful in reducing emissions of air 
toxics. Once fully implemented, these standards 
will cut annual emissions of toxic air pollutants by 
nearly 1 .5 million tons from 1990 levels Of this 
total reduction, dioxin emissions from municipal 
waste combustors and municipal waste incinerator 
units will have been reduced by approximately 
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99 percent and mercury emissions by 95 percent. 
Additional reductions are expected by 2005. EPA 
has also put into place important controls for 
motor vehicles and their fuels, including introduc- 
tion of reformulated gasoline and low sulfur diesel 
fuel, and is taking additional steps to reduce lir 
toxics from vehicles. Furthermore, air toxics 
emissions will further decline as die motor vehicle 
fleet turns over, with newer vehicles replacing 
older higher-emitting vehicles. By the year 2020, 
these requirements arc expected to reduce emis- 
sions of a number of air toxics (benzene, formalde- 
hyde, acetaldehyde, and 1.3-butadiene) from 
highway motor vehicles by about 75 percent and 
diesel PM by over 90 percent from 1990 levels. 

In addition to national regulatory efforts, EPA's 
program includes work with communities on 
comprehensive local assessments, as well as federal 
and regional activities associated with protecting 
waterbodies from air toxics deposition (e.g., the 
Great Waters program, which includes the Great 
Lakes. Lake Champlain, Chesapeake Bay, and many 
coastal estuaries) and F.PA initiatives concerning 
mercury and other persistent and btoaccumulative 
toxics. For indoor air toxics. EPA's program has 


relied on education and outreach to achieve reduc- 
tions. Information about indoor air activities is 
available at www.cpa.gov/iaq/ 

For more information about EPA’s air toxics 
program, visit the Agency's Web site at 

www.epa.gov/ttn/atw. 
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Stratospheric Ozone 


Nature and Sources of the Problem 
The stratosphere, located about 6 to 30 miles 
above the Earth, contains a layer of ozone gas that 
protects living organisms from harmful ultraviolct- 
U radiation (UV-B) from the Sun. Over the past 
3 decades, however, it has become clear that this 
protective shield has been damaged. Each year, an 
"ozone hole” forms over the Antarctic, and ozone 
levels there can fall to 60 percent below normal 
Even over the United States, ozone levels are about 
3 percent below normal in the summer and 
5 percent below normal in the winter. 

As the ozone layer thins, more UV-b radiation 
reaches the Earth.The 1998 and 2002 Scientific 
Assessments of Stratospheric Ozone firmly estab- 
lished the link between decreased ozone and 
increased UV-B radiation. In die 1 970s, scientists 
had linked several substances associated with 
human activities to ozone depletion, including die 
use of chlorofluorocarbons (CFCs), halons, carbon 
tetrachloride, methyl bromide, and methyl chloro- 
form. These chemicals arc emitted from commer- 
cial air conditioners, refrigerators, insulating foam. 



Data courtesy of the National Oceanic and Atmospheric 
Administration (NOAA), 2003. Monthly average total 
ozone measured in Dobson units (DU) at four mid- 
latitude stations across the United States from 1979 to 
2002. Total ozone measurements from four midlatitude 
U.S. stations show a decline during the period. The large 
annual variation shown in each of the four cities is a 
result of ozone transport processes that cause increased 
laris in the winter and spring and tower ozone levels 
in the summer and fall at these latitudes. 


and some industrial processes. Strong winds carry 
them dirough the lower pan of the atmosphere, 
called the troposphere, and into the stratosphere. 
Once there, strong solar radiation reacts with the 
emitted chemicals to release chlorine and bromine 
atoms that attack protective ozone molecules. 
Scientists estimate that one chlorine atom can 
destroy 100,000 ozone molecules. 

Health and Environmental Effects 

Ozone depletion allows for additional UV-B radia- 
tion to pass through the stratosphere and reach the 
Earth s surface, leading to increases in UV-rclated 
health and environmental effects. In humans. UV-B 
radiation is linked to skin cancer, including mela- 
noma, the form of skin cancer with the highest 
mortality rate. It also contributes to cataracts and 
suppression of die immune system. 

The effects of UV-B radiation on plant and aquatic 
ecosystems arc not well understood. However, the 
growth of certain plants can be slowed by excessive 
UV-B radiation. In addition, some scientists suggest 
that marine phytoplankton, which are the base of 
the ocean food chain, are already under stress from 
UV-B radiation. This stress could have adverse 
consequences for human food supplies from the 
oceans. 

Programs to Restore the Stratospheric 
Ozone Layer 

In 1987, 27 countries signed the Montreal 
Protocol, a treaty that recognized the international 
nature of ozone depletion and committed the 
world to hunting the production of ozonc-dcplct- 
ing substances. Today, more than 180 nations have 
signed the Protocol, which has been strengthened 
over time and now calls for the elimination of 
those chemicals that deplete stratospheric ozone. 

The 1990 Clean Aii Act Amendments established 
a U.S. regulator,' program to protect the stratos- 
pheric ozone layer. In January 1996, U.S. produc- 
tion of many ozone-depicting substances virtually 
ended, including CFCs. carbon tetrachloride, and 
methyl chloroform. Production of halons ended in 
January 1994. Many new products that either do 
not affect or are less damaging to the ozone layer 
an? now gaining popularity. For example, computer 
makers are using ozone-safe solvents to clean 
circuit boards, and automobile manufacturers are 
using HFC.- 134a, an ozone-safe refrigerant, in new 
motor vehicle air conditioners. In some industries. 
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UV-B Radiation Increases by Latitude 


65N: 6.8% 
55N: 7.3% 
45N: 5.0% 
35N: 3.9% 
25N: 1.2% 
15N: 0.1% 
Equator 

15S. 2.3% 
25S: 2.6% 
35S: 2.9% 
45S: 5.6% 
55S: 9.9% 



65S: 1 1 .0% — 

Source: National Oceanic and Atmospheric Administration (NQAA), 1998. 


A 1996 study using 
satellite-based analyses of 
UV-B trends demonstrated 
that UV-B levels had 
increased at ground level. 
This figure shows the 
percent increases in average 
annual UV-B reaching the 
surface from 1 986 to 
1996. UV-B incidence is 
strongly dependent on 
latitude. At latitudes that 
cover the United States, 
UV-B levels are 4 to 5 
percent higher than they 
uvre in 1986. 
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the transition away from ozone-depicting sub- 
stances has already been completed. 

F.PA is also emphasizing efforts like die UV Index, 
a daily forecast of the strength of UV radiation 
to which people may be exposed outdoors, to 
educate the public about the health risks of over- 
exposure to UV radiation and the steps diey can 
take to reduce those risks. To educate die public 
about UV radiation levels and the associated health 
risks, EPA promotes the UV Index, a daily forecast 
of the strength of UV radiation, and its national 
SunWise School for grades K through 8. SunWise 
Partner Schools sponsor classroom and schoolwidc 
aedvides to raise children's awareness of stratos- 
pheric ozone depletion, UV radiation, and simple 
sun safety practices. For more informadon on 
SunWise, visit http://www.epa.gov/sunwise. 
Trends in Stratospheric Ozone Depletion 

Sciendfic evidence shows that the approach taken 
under die Montreal Protocol has been effective 
to date. The latest 2002 Scientific Assessment of 
Ozone Depletion indicates dial die rate of ozone 
depiction is slowing. Measurements hare shown 
that atmospheric concentrations of methyl chloro- 
form are falling, indicating that emissions have 
been gready reduced. Concentrations of other 
ozone-depleting substances m the upper layers 


of the atmosphere, like CFCs, are also decreasing 
It takes several years for these substances to reach 
the stratosphere and release chlorine and bromine. 
For dus reason, stratospheric chlorine levels are 
near their peak and are expected to slowly decline 
in the years to come. Because of the stability of 
most ozonc-dcpledng substances, the ozone layer 
will not folly recover until the second half of this 
century. AD nations that signed the Protocol must 
complete implementation of ozone protection 
pasgrams if foil repair of the ozone layer is to 
be accomplished. 

For more information on Stratospheric Ozone, 
visit http://www.epa.gov/air/ozonc/ 
index.html 
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International Issues 
and U.S. Air Quality 


The transbouiidary flow of air pollution affecting 
the United States and its neighboring countries is 
now well known and documented. Under bilateral 
agreements with Mexico and Canada, EPA is 
pursuing policies and technical efforts to better 
understand and reduce the transport of air pollu- 
tion back and forth across our borders, particularly 
in areas where this transport threatens public health 
and attainment of ambient air quality standards. 
Also, there is increasing evidence of interconti- 
nental pollution transport from Central America 
anti Asia to the United States. Recent studies and 
satellite images illustrate the degree of transport 
(see sidebar). EPA participates with other agencies 
in various treaties and international cooperative 
efforts to characterize and address die interconti- 
nental transport of air pollution. For example, EPA, 
in conjunction with other research organizations, 
is currendy conducting a modeling study of inter- 
continental pollution transport from Asia and its 
potential effects on regional air quality. This model- 
ing analysis will also study the intercontinental 
transport of air pollution from the United States 
to Europe. 

Under a bilateral agreement with Mexico signed 
in 1983, also known as the La Paz Agreement, the 
United States and Mexico haw developed and 
implemented a series of strategies to address air 
quality along our shared border. The United Slates 
and Mexico currently operate coordinated air 
monitoring networks, compile emission invento- 
ries. and conduct modeling analyses designed to 
support reasonable pollution control strategies to 
achieve national air quality standards on both sides 
of the border. One example resulting from this 
cooperative agreement, is die U.S.-Mcxico Border 
information Center on Air Pollution. Additional 
information on the Border Information Center is 
available at the EPA Technology Transfer Network 
Web site, www.epa.gov/ttn/catc/cica. 

Canada and the United States made a historic 
commitment to address transboundary' air pollu- 
tion with the signing of the U.S.-Canada Air 
Quality Agreement in 1991. Addressing acid 
rain and transboundary flows of ozone have 
been the primary focus of cooperation under 


Air Pollution Transport 
Modeling studies and satellite images show 
evidence of significant air pollution transport 
from Central America and southern Mexico, n 
addition, analysis of weather patterns reveals 
that upper air winds in summer months favor 
transport of airborne pollutants northward to 
the United States. With no mountain ranges to 
modify or impede them, air masses from Central 
America have an unobstructed path northward. 
Pollution from Fires 

In May 1998, smoke from Central American and 
southern Mexican forest fires moved as far north 
as the Great Lakes and north-central Ontario. EPA 
and Its many partners tracked the aerosol plumes, 
evaluating and publicizing the threats to public 
health as the plumes moved through the United 
States. In Texas, visibility was typically down to 
less than 1 mile in many large cities. A satellite 
image (courtesy of NASA) illustrating the extent 
of this aerosol plume transport is shown here. 


Earth Probe TOMS 

Smoke/Dust over North America for May 15, 1998 
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Ozone Concentrations in the Eastern Regions of the U.S. and Canada 

(Average Annual 4th Highest Dally Maximum 8-hour Ozone. 1999-2001 



Ozone concentrations an based on monitoring data from ozone sites 
located within approximately 500 kin of the U.S -Canadian border. 


Ozone Concentrations in the Western Regions of the U.S. and Canada 

(Average Annual 4th Highest Daily Maximum 8-hour Ozone. 1999-2001 



the Agreement, and work to better understand 
the transboundary' flows of fine particulate matter 
is under way. The C> 2 one Annex to this Agreement 
includes specific monitoring and reporting require- 
ments of the two nations including (1) reporting 
ambient air quality within 500 km of the 
U.S. -Canadian border. (2) reporting annual 
emissions from major source categories beginning 
in 2004, and (3) developing joint analyses on 
ground-level ozone and precursors, The figures 
below illustrate the ozone concentration measure- 
ments within 500 km of the border in die eastern 
and western regions of the United States and 
Canada, respectively. These measurements repre- 
sent the average annual fourth-highest daily 
maximum 8-hour ozone for 1999-2001 (sec 
http : / / ww w. epa -gov/ air markets/ usca/) .The 
annual fourth-highest daily maximum 8-hour 
ozone is illustrative of the ambient air quality- 
standard for 8-hour ozone. 

The Convention on Long-Range Transboundary 
Air Pollution (LRTAP), under die United Nations 
Economic Commission for Europe, establishes a 
broad framework for cooperative action on air 
pollution in North America and Europe. The 
Convention establishes a process for negotianng 
specific measures to control air pollution through 
legally binding protocols. LRTAP initially focused 
on reducing the effects of acid rain through 
control of sulfur emissions. Later protocols have 
addressed the formation of ground-level ozone, 
persistent organic pollutants (POPs), and heavy- 
metals. These multilateral efforts have established 
a foundation of international cooperation and 
understanding that has significandv advanced our 
ability to understand and address transboundary air 
pollution (see http://www.unece.org/env/ 
lrtap/). 

The United States is also actively leading, with 
other countries, global efforts to address POPs 
and mercury, pollutants that persist and are readily 
transported via air poDution pathways across 
borders and oceans. In 2001, the United States 
joined 151 odicr countries in signing die 
Stockholm Convention on Persistent Organic 
Pollutants. This treaty will help reduce the public 
health and environmental effects of pollutants 
such as DDT, chlordane, dioxins, and PCBs (see 
http://www.pops.int). Also in 2003, the United 
States joined the international community in 
endorsing a global effort to address mercury. 


ID 

3 . 

O 

5 


c 


!/> 

2J 


CL 


c 

c n 

> 

•t* 

/C 

£ 


29 




342 


Conclusions 


Clean Air Act has retultrd in ouny improve- 
ments in the quality of the air in the United States. 
Scientific and international developments continue 
to have an effect on the air pollution programs that 
arc implemented by the U.S. Environmental 
Protection Agency and state, local, and tribal agen- 
cies. New data help identify sources of pollutants 
and die properties of these pollutants. Although 
much progress has been made to clean up our air, 
work must continue to ensure steady improve- 
ments in air quality, especially because our lifestyles 
create more pollution sources. Many of the strate- 
gies for air quality improvement will continue to 
be developed tluough coordinated efforts with 
EPA, state, local, and tribal governments, as well as 
industry and other environmental organizations. 



Acronyms 


AQl 

Air Quality Index 

CFCs 

chlorofluorocarbons 

co 2 

carbon dioxide 

CO 

carbon monoxide 

DU 

Dobson units 

dv 

deci views 

EPA 

U.S. Environmental Protection 
Agency 

FCCC 

Framework Convention on 
Climate Change 

ha 

hectare 

IMPROVE 

Interagency Monitoring of 
Protected Visual Environments 

IQ 

intelligence quotient 

kg 

kilograms 

km 

kilometers 

LR.TAP 

Long-Range Transboundary 
Air Pollutants 

NAAQS 

National Ambient Air Quality 
Standards 

NATTS 

National Air Toxic Trend Site 

NEI 

National Emissions Inventory 

no 2 . NO x 

nitrogen dioxide, nitrogen 
oxides 

NO 

nitric oxide 

NOAA 

National Oceanic and 
Atmospheric Administration 

o 3 

ozone 

OAQPS 

Office of Air Quality Planning 
and Standards 

Pb 

lead 

pm 10 ,pm 2 5 

particulate matter (10 pm or 
less, 2.5 pm or less in 
diameter) 

POPs 

persistent organic pollutants 

ppm 

parts per million 

so 2 , so* 

sulfur dioxide, sulfur oxides 

VOCs 

volatile organic compounds 

uv 

ultraviolet 
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For Further Information 
Web sites: 

Office of Air and Radiation' www.cpa.gov/oar 

Detailed information on Air Pollution Trends: www.epa.gov/airtrends 

Real-Time Air Quality Maps and Forecasts: www.cpa.gov/airnow 

On-line Air Quality Data: www.epa.gav/air/data/index.html 

Air Toxics Information: www.epa.gov/ttn/atw 

Ozone Depletion Web site: wrww.epa.gov/ozone/ 

Global Warming Emissions Information: www.epa.gov/globalwarming/mdex.html 

Acid Rain Web «te: www.epa.gov/airmarkets/arplindex.html 

Office of Air Quality Planning and Standards: www.epa.gov/oar/oaqps 

Office ofTranspomtion and Air Quality: www.epa.gos / otaq 

Office of Atmospheric Programs: www.epa.gos - /air/oap.html 

Office of Radiation and Indoor Air www.epa.gov/air/oria.html 

Hotlines: 

And Rain Hotline: (202) 564-9620 

Energy Star (Climate Change) Hotline: (888) STAR- YES 

Mobile Sources National Vehicles and Fuel Emissions Lab: (734) 214-4200 


Statement of the Skull Valley Band of Goshute Indians 

On November 8, 1984, Administrator William D. Ruckelshaus promulgated an 
EPA Policy for the Administration of Environmental Programs in Indian Reserva- 
tions. This Policy recognized Tribal Governments as sovereign entities with the pri- 
mary authority and responsibility for tribal lands and their residents. It stated: 
“EPA will work directly with Tribal Governments as the independent authority for 
reservation affairs, and not as political subdivisions of States or other local govern- 
mental units.” 

The Policy also recognized Tribal Governments as the appropriate entities to be 
making program decisions for Indian reservation lands. This longstanding EPA Pol- 
icy was reaffirmed by Administrator Christine Todd Whitman on July 11, 2001. 

Governor Leavitt’s actions toward the Skull Valley Band and other Utah Tribes 
bear no resemblance to the EPA Indian Policy, and many Tribes share our concern 
that he will not reaffirm this national policy, and that he will undermine tribal gov- 
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ernments in their decisionmaking relative to the development and environmental 
protection of their own lands. 

Examples of Governor Leavitt’s actions as Governor include: 

• Supporting State legislation, enacted in 2001, which asserts Utah State regu- 
latory jurisdiction over all Indian reservations within the State of Utah. That legis- 
lation was declared unconstitutional by a U.S. District Judge in July 2002, and the 
Governor’s appeal is pending in the U.S. Court of Appeals. Among other things, the 
legislation purported to impose State permitting requirements on “any source of air 
pollution proposed to be located . . . within the boundaries of any Indian reserva- 
tion . . And on “any facility which will potentially or actually have a significant 
impact on the State’s surface or groundwater resources . . . even if located within 
the boundaries of an Indian reservation.” U.C.A. 19 — 3 — 302(7)(b) and (c). The osten- 
sible purpose of the legislation was to prohibit the Skull Valley Band from hosting 
a federally licensed storage project for spent nuclear fuel rods on its Reservation, 
but the breadth of the legislation was much greater. Neither Governor Leavitt, nor 
any official of the State, made any effort to consult with Utah Indian tribes regard- 
ing this legislation. 

• Failing to take any action to resolve longstanding claims against the State by 
Navajo Indians residing in San Juan County, Utah, for whom the State of Utah 
holds in trust revenues from oil and gas leases from Navajo tribal land under a 
1933 Act of Congress. Litigation has been pending in Federal court for over a dec- 
ade, but the only response of the Governor has been to suggest that the State divest 
itself of this statutory responsibility. No effort has been made to account fully to 
the Navajo beneficiaries. 

• Providing State taxpayer funding of over one half million dollars to private at- 
torneys to represent various dissident factions of Goshutes to oppose their tribal 
government by: 

• Creating an ostensibly “traditional” Indian organization, made up of Goshutes 
and non-Goshutes, to speak out against the Band’s government, including venues 
in Washington, DC. 

• Filing numerous frivolous lawsuits and administrative appeals, none of which 
have been successful, to challenge a tribal lease of reservation lands, the Bureau 
of Indian Affairs’ recognition of the Band’s Executive Committee as the legitimate 
governing Body of the Band, and the actions of various Federal agencies which have 
been supportive of the Band. 

• Withdrawing $42,000 from a tribal bank account, using a phony court order, 
and successfully freezing hundreds of thousands of dollars of Federal program funds 
held in Salt Lake City banks. Three different sets of attorneys, funded by the State, 
are now filing briefs to prevent the bank from releasing these funds back to the 
Band. 

• Supporting both Federal and State legislation to build a “moat” (Governor 
Leavitt’s chosen words) around the Skull Valley Reservation. Federal legislation, 
passed by the House of Representatives last year, but not enacted, would have pre- 
vented the Secretary of the Interior from issuing rights-of-way for any industrial ac- 
cess across public lands in Utah to reach either of the two Goshute Reservations 
in the Utah West Desert — unless the Governor of the State of Utah concurred in 
allowing the land use planning process to begin. The Skull Valley Reservation has 
no industrial development on its Reservation, which is surrounded by toxic waste 
depots, including military installations where biological and chemical weapons have 
been developed. Tooele County, Utah, has zoned this region as a toxic waste dump. 
But the Governor wants veto power over any access to the Reservation, and has en- 
deavored to build a “moat” around the Reservations. He has publicly stated that he 
will not consult with Skull Valley leaders on these issues until they give up their 
multi-million dollar (and lawful) opportunity to store civilian nuclear fuel rods on 
their Reservation. 

• Holding secret meetings with high-ranking Federal officials in Washington, 
DC, asking them to take actions to withdraw or suspend approvals of tribal leases, 
to withdraw recognition of the leadership of the Skull Valley Band, to support legis- 
lation which would build a “moat” around the Skull Valley Reservation, and to op- 
pose an ad judicatory licensing process at the Nuclear Regulatory Commission. 

Governor Leavitt’s approach to the Skull Valley Band is to force it to be depend- 
ent upon the charity of their non-Indian neighbors, which is the historical policy in 
Utah for dealing with Indian tribes. 
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RESPONSES TO HEARING QUESTIONS FOR GOVERNOR LEAVITT FROM SKULL VALLEY 

TRIBE 

Question 1. If confirmed as the Administrator of the Environmental Protection 
Agency, will you immediately reaffirm the EPA Indian Policy, followed by previous 
Administrators, dating back to 1984? 

Response. The introductory statement provided with these questions does not ac- 
curately reflect actions taken by the State of Utah. 

The statements regarding the Skull Valley Band of Goshutes, individual members 
of the Band, and the Goshute Reservation are related to a proposal by Private Fuel 
Storage, LLC, a consortium of nuclear power companies, to build a privately owned, 
for-profit, above-ground storage facility for high-level nuclear waste on the Skull 
Valley Band of Goshutes Indian Reservation. No other facility of this nature has 
ever been licensed, and the proposal raises several legal, public policy, and practical 
questions. Utah does not itself generate high-level nuclear waste, and it has been 
the policy of the State to oppose the proposal in a vigorous but legitimate way. Sev- 
eral members of the Skull Valley Band have also opposed the waste facility, be- 
cause, among other reasons, they see it as a form of environmental discrimination 
against them. The license application is pending before the U. S. Nuclear Regulatory 
Commission and the State of Utah is an admitted party to that administrative proc- 
ess. The State is also a party in two judicial appeals, one with the U.S. Court of 
Appeals, D.C. Circuit, and one with the U.S. Court of Appeals, 10th Circuit. Because 
I have been Governor of Utah during the entire period of these matters and have 
taken specific positions on these matters, I will follow Federal procedures to avoid 
a conflict of interest in these matters, if confirmed as Administrator of EPA. 

The statements regarding Navajos living in Utah also misrepresent the facts. 
Utah and a class of individual plaintiffs have been engaged for several years in a 
complex lawsuit. The plaintiffs do not represent the Navajo Nation, whose interests 
are, in fact, adverse to those of the plaintiffs. The State of Utah has taken many 
steps to resolve the dispute, including by compiling and turning over to the court 
more than 40 volumes of financial accounting. The court has not yet determined 
that the State is liable to the plaintiffs. Because this issue concerns matters that 
I have worked on during my terms as Governor of Utah, I will follow Federal proce- 
dures to avoid a conflict of interest in this matter, if confirmed as Administrator 
of EPA. 

I look forward to working with Tribal Governments to protect the environment. 
If confirmed, I look forward to learning about the policy and establishing the appro- 
priate relationship with sovereign Tribal Governments. 

Question 2. Will you personally direct employees of EPA to follow the policy, by 
respecting the decisions made by Indian tribal governments to develop, regulate, 
and administer their own Indian tribal lands? 

Response. If confirmed, I expect to be briefed on the policy and will implement 
EPA laws and regulations regarding work with Tribal Governments. I will also fol- 
low Federal procedures to avoid a conflict of interest. 

Question 3. Will you direct EPA employees to support the imposition of State reg- 
ulatory and permitting requirements on Indian tribal and allotted lands? 

Response. It is my understanding that EPA employees are responsible for imple- 
menting Federal environmental laws. If confirmed, I expect to be briefed on this 
issue. I will also follow Federal procedures to avoid a conflict of interest in this mat- 
ter. 

Question 4. Will you direct Agency lawyers to take legal positions, contrary to 
prior Agency legal positions, supporting State environmental regulation of Indian 
lands, without the consent of the governing Indian tribes? 

Response. If confirmed, I expect to be fully briefed on Agency positions. In dealing 
with all matters, I will follow Federal procedures to avoid a conflict of interest. 
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